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THE INTERNATIONAL POLITICAL AND ECONOMIC IMPORTANCE OF THE ADB IN THE
REGION AND MAIN DIRECTIONS OF DEVELOPMENT OF AZERBAIJAN

Annomayusn

B cmamve nodqepkugaemc;z NOAUMUKO-IKOHOMUYECKoe 3Hayenue Azuamcxozo banxa Pazsumus 6 pecuoHe.
Paccmampusaemca ucmopus cozoanusn A3BP u ocobennocmu ezo dessmenvnocmu 6 ATP. Paccmampugaromes
yenu u 3a0ayu nocmasiennvie neped A3bP u pewaemvie um npobnemoi. A3BP ¢ ocobbimu QyHKYUAMU NO 0020~
CPOUHOMY PUHAHCUPOBAHUIO 0OWECMBEHHO 3HAYUMBIX NPOEKMO8 CNOCOOCHEYem IKOHOMUYEeCKOMY pOCHy, Ou-
sepcuqbukauuu u Modepnua’auuu OKOHOMUKU, peUerUI0 COyuailbHblx 3a0au. HOSI’I’!OMy 6 cmamve aHaiu3upyemcs
yuacmiue A3FP 6 COYUATbHO-IKOHOMUYECKOM pazeumuu cmpan CHI—: YKa3ssulearomcs cecmennbvl, Koau4ecmaeo npo-
exmos ungecmupyemuvix A3bP ¢ amux cmpanax.

B cmamve uccnedosanvi ocobennocmu desmenvhocmu A3BP u Hayuonanvuwie unmepecol Azepbatiodicana.
Hznacaemcs ﬂu@upyfowaﬂ nosuyust A3ep6aﬁ69fcaﬂa na Kaskasze. Ykazvieaiomes noiumuueckue u 3JKOHOMU4ECKUe
e3aumoomuouenuss Asepbatioxncanckou Pecnyoiuxku u mesicoyHapoOHbIX UHMESPAYUOHHBIX 00beOUHeHUL, IKOHO-
Mudeckux opeanuzayui. B cmamve ananusupyemces odwuil 00vem sHeutnel mopeosiu cmpaiwsl. Paccmampusa-
tomces cmpanvl-napmuepuvl Azepbaiiodcanckou Pecnyoauxu no sKCnopmuo-umMnopmmusim onepayusam. Auanuzupy-
emcs 3a nocieonue 15 nem nonoscumenviuvie mem)elmuu nd’lOﬁ‘luBOZO paseumust U yKpenienusil c6oux nosuuuﬁ
AP coenacno omuemy Doing Business na mupogom ypoeue. ananus A3BP u AP 0ns @viasnenus HanpagieHuil uk-
s6ecmuyuoHHOU npusiekamenvrocmu Azepbaiiocana. Paccmampuearomes npunsmeie 0OKYMeHmMbl NPOSPAMM-
HO20 Xapakmepa, obecneuusarowue 3koHomuxe AP ycmotiuusocms 3a 20061 pecpopm. Paccmampusaemces Heoo-
xXooumocms compyonuuecmsa ¢ A3bP u 6Hecenus: usmeHeHull 8 Rpoyecc COmpyOHUYeCmsed ¢ NO3UYUU HAYUOHATb-
Holx unmepecos AP. [laemca kpamkas xapakmepucmuka oeamenviocmu A3BP 6 Aszepbatioscanckoii Pecnybnuxe,
C yuemom MaKpOSKOHOMuHECKOlZ cumyayuu, ypoeHs pazeumust polHOYHbIX MEXAHUIMOE U npasumelbCmeeHHblx
npuopumemos. Ilocpedcmseom Azuamckoeo Banka Pazeumusi obecneuusaemcs puHancuposanue ooujecmsento
SHAYUMDBLX NPOEKMOoe, cnoc06cm6yiou4ux paseumuio He moJjibKo A3ep6at70:»ca1—ta, HO U 6ceco pecuoHa.

B npoyecce uccne006anusi 6HUManue Oblio 06de€HO Ha onblm A3BP, ObLIU UCNOIb30B8AHBL. I02UYECKOE
0000ueHue, Memoobl AHAIU3A U SPYNNUPOBOK. B cmamve conocmasnsiiomesi cpepwvt unmepecoe A3bP u ocnoenuvle
Hanpaenerus pazeunmusi Hab/luOHa]leOﬁ OKOHOMUKU, ee KIII0YeBblxX ompaCﬂeﬁ.

Asmopom cepynnuposarvl 0CHO8HbIe Hanpaesierus oeamenvhocmu ABP u 6 pezyiemame coenanuvix ananu-
308 BbIABNIEHbL OCHOGHbIE NPEPO2AMUBbl 8 NAPMHEPCKUX OmHoulenusx meaxncoy A3bP u AP.

Abstract

The article emphasizes the political and economic importance of the Asian Development Bank in the region.
The history of the creation of the Asian Development Bank and the peculiarities of its activities in the APR are
considered. The goals and tasks assigned to the Asian Development Bank and the problems it solves are consid-
ered. The Asian Development Bank with special functions on long-term financing of socially significant projects
contributes to economic growth, diversification and modernization of the economy, the solution of social problems.
Therefore, the article analyzes the participation of the Asian Development Bank in the socio-economic develop-
ment of the CIS countries, specifies the segments, the number of projects invested by the Asian Development Bank
in these countries.

The article explored the characteristics of the Asian Development Bank and the national interests of Azer-
baijan. Outlines the leading position of Azerbaijan in the Caucasus. It indicates the political and economic rela-
tions between the Republic of Azerbaijan and international integration associations, economic organizations. The
article analyzes the total foreign trade of the country. The countries of the Republic of Azerbaijan on export-import
operations are considered. Over the past 15 years, the positive trends of sustainable development and strengthen-
ing of its positions by Azerbaijan according to the Doing Business report at the global level are analyzed. analysis
of the Asian Development Bank and the AR to identify areas of investment attractiveness of Azerbaijan. We con-
sider the adopted documents of a program nature, providing the economy of Azerbaijan with stability over the
years of reforms. The necessity of cooperation with the Asian Development Bank and making changes in the pro-
cess of cooperation from the perspective of the national interests of Azerbaijan is considered. A brief description
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of the activities of the Asian Development Bank in the Republic of Azerbaijan is given, taking into account the
macroeconomic situation, the level of development of market mechanisms and government priorities. Through the
Asian Development Bank, funding is provided for socially significant projects that contribute to the development

of not only Azerbaijan, but also the entire region.

In the course of the study, attention was drawn to the experience of the Asian Development Bank, and the
following were used: logical generalization, methods of analysis and groupings. The article compares the spheres
of interests of the Asian Development Bank and the main directions of development of the national economy, its
key sectors. The author has grouped the main directions of Asian Development Bank activity and as a result of the
analysis made, the main prerogatives in the partnership between the Asian Development Bank and the AR have

been identified.

Knwuesvie crnosa: pecuoHalbHas unmezpayus, HayuoHajlbHvle UHmMepecsyl, yeiu, banku paszeumiuis, d)uHaH—

cupogame npoeKmos, COmpyOHU4ecmeo

Keywords: regional integration, national interests, goals, development banks, project financing, cooperation

BBEJIEHUE

Cunraercs, 4TO pa3BUBAIOLINECS CTPaHBI HA MH-
(pacTpyKTypHBIE pacXoabl (TIPOSKTHI) TOJDKHBI TOTPa-
iTh 7%, a cmabo pasButsie crpansl 9% BBII B rog
[9,10,11], xoTs B peanbHOCTH OHHM TpaTiAT 5%, Kak
Hanpumep, cTpansl Asum Bcero 2,8%. HMcTodnnkom
70% BnoxeHUH B MHQPACTPYKTYpY SBISIOTCA Kpe-
JIUTHl 0aHKOB pa3BuTus. [Ipu 3TOM U1 GaHKOB pa3BH-
TUSL TPUOPUTETHBIMH HMHQPACTPYKTYPHBIMH MPOEK-
TaMH SABJISIFOTCS IIPOCKTHI B cepe Tpancnopra (29%) u
sHepreTuku (16%). YacTHbIl cekTop B JaHHOM
HampaBlieHUW MpuHUMaeT 22% ydactue, a rocyaap-
CTBEHHAs NOMOIIb cocTaBisieT Bcero §%. Ceroans us
MHO)XECTBA ()MHAHCOBBIX HHCTHTYTOB, ACHCTBYIOIINX
B Asmatcko-TuxookeanckoMm Permone, Hanbomee oTBe-
YaroIIM{ HAalMOHANBHBIM HHTepecaM A3sepOaiimkaH-
ckoif PecrryOnmmku — 3T0 A3Marckuii OaHK pa3BHTHUS
(A3BP). Pa3Butie 3HEPreTU4ECKOro, TPAHCIOPTHOTO,
arpapHOro CEKTOPOB M X MH(PACTPYKTYPHI, HOBBIIIIE-
HHE YPOBHS >KM3HM HAacCeleHWs CTPaHbl, YCTpaHEHHUE
0GeTHOCTH ¥ MHOTHE JPYyTHE IIeNH SBIAIOTCA 0000IHO
npuopuTeTHeIME Uit AsepOaiimpkana u A3BP. Ilpu
3TOM JajbHeHIee COTPYIHUYECTBO M €r0 HampaBie-
HUS, BBISBJIEHHE 3HaueHUs U ponu A3bP B pazsutun
AP, cornacoBaHue B3aMMHBIX JI€UCTBUN U MTOAJIEPIKKH,
OJTHUM CJIOBOM, BCE «3a M MPOTUB» B JJAHHOM KOHTCK-
cTe TpeOyIoT 6oJiee TITyOOKOTO OCMBICIICHHS M aHAJIN3a
TEOPETHKO-TIPAKTHIECKOI MH(pOPMAINK, YTO U JeaeT
TEeMy JaHHOW aKTyaJbHOW U BOCTPeOOBaHHOM.

HAYYHO-ITIPAKTHUYECKASA
SHAYNMOCTDb HCCJIIEJOBAHUS

Asnarcko-Tuxookeanckuii Permon omuH u3 oc-
HOBHBIX PETHOHOB C HEOJHOPOTHBIM COLHABHO-3KO-
HOMHYECKHM YPOBHEM BXOJSIIMX B HEro cTpaH. Ou-
HaHCOBO-?)KOHOMHYECKHHA KPHU3HC HAJOXKWJI MEHBIIE
OTIIEYAaTKOB HA Pa3BUTHM 3TOr0 peruoHa. XOTs emy
CBOHCTBEHHa IIepeHacesieHne, MpodiaeMbl OelTHOCTH,
pe3Kas pasHHIA B JI0X0/aX, MPOJAOBOILCTBEHHAsT 0e3-
OIaCHOCTb.

OnHaKo 3TH CTpaHbl 00ECHEYMBAIOT OCHOBHYIO
yacth MupoBoro BBII, rme OnarococrosiHue
HEYKJIOHHO yayumaercd. [Ilupokuii cniekTp uHTErpa-
IIMOHHBIX TIPOIECCOB CIOCOOCTBOBAIO (HOPMHUPOBA-
HUIO HHGPACTPYKTYpHl B 3ToM peruone. 40% ¢uHan-
coBbIX IoTOKOB B ATP obecnieunBaercst A3BP. A3BP —
OpTaHU3aINs, OCYIICCTBIAIONAs KPEIUTOBAaHUE HU3-
KOpeHTa0eJIbHBIX, HO BOCTPEOOBAaHHBIX IPOECKTOB B

KOMIUIEKCHOM pa3BUTHM CTpaH peruoHa. Ilpu co3ma-
nuu A3bP TpeGoBannem ObLIO cornamieHue oo ydact-
HUKaX (AX 67), KOTOpBIE THOO TOIHKHEI OBITh CTPaHAMHU
ATP (ux Ha maHHBIH MOMeHT 48), miubdo Oymydu Hepe-
THOHAJIBEHBIMU Bce ke ObITh wieHaMu OOH (koTopbix
19). UnTepeceH u TOT GakT, 9TO HHUIIMATOPOM CO3J1a-
aust A3BP 6su1 Takske CCCP, X0Ts B JajabHENIIEM OT-
Ka3aJicsl 0 BCTYIUICHHS B HEro M3-3a CUCTEMBI paclpe-
JeneHust KBOT rosiocoB. Ha ceronus A3bP sBmsercs 3-
UM KpYIIHBIM, PA3HOCTOPOHHUM pEruoHanbHbIM bBP u
€ro OCHOBHBIC JICHCTBUS HAIIPABJICHBI HA IPUBJICUCHUE
U CTUMYJHPOBaHHE YaCTHOE-TOCYAapCTBEHHOE HHBE-
CTUPOBAHHUE LIENEBBIX PETHOHAIBHBIX, CyOpernoHalb-
HBIX W HAIIHOHATBHBIX MPOoekTOB B ATP. OcobeHHOCTh
nestenpbHOCTH A3BP oTpaxaercs B ero 0cBOOOKICHUN
OT NIPOTEKIHMOHHBIX (PMHAHCOBBIX PETYISATOPOB CO CTO-
poHBI cTpaH ydacTHHL. OKa3bIBast MOIAEPKKY CTpaHaM
ATP, KOHCYNBTHPYET U KOOPANHUPYET FOCYAAPCTBEH-
Hble TONMUTHKH. OCYIIECTBISIET COTPYJHHYECTBO C
O30 MeXTyHapOJHOTO 3HAYEHHsI, TOTOBBIX BKIIAJbI-
BaTh uHBecTHIMU B ATP. CornacoBsiBas MHOTOCTO-
POHHHE COTPYAHUYECTBO C YACTHBIMHU U TOCYIapCTBEH-
HBIMU MHCTUTYTaMH Pa3BUTHSA, TaKKe MPUBJIEKAET UH-
BecTuuu B ATP. [To nporao3am 3KOHOMHUYECKUI poCT
HHIYCTpUaJIbHBIX 3KOHOMUK B ATP coxpanutcs Ha
yposae 2,3% B 2018 roay u Ha ypoBHE 2% B 2019 romy.

Ho wuHTepechl cTpaH NEpHOIUYECKH MEHSIOTCS,
PacUIMpSIOTCS WM CYXXAIOTCS TOPTrOBO-3KOHOMHYE-
CKH€ OTHOILIEHUS. SICHO M TO, YTO 3TOMY BHUHOI1 SIBJIS-
€TCs MUPOBOI YKOHOMHYECKHI KPU3HC, TOIUTHUECKUE
TPEHHUs, BOCHHBIE NEHCTBUSA M MHOTHE Ipyrue ¢ak-
TOPBI, KOTOPBIX BO3MOJKHO MpEAyragaTb. YUIUTHIBAS
n3MeHeHnus narepecoB A3bP nipu coctaBnenuu ctpare-
THHA Pa3BUTHS BBIABHUHYJ K PEIICHUIO TaKWe 3a/1aduH,
KaK:

— TIOBBICUTH YPOBEHb HHBECTHITUH B HHPPACTPYK-
Typbl, 00pa3oBaHUE, TOCYIAPCTBEHHOE YIpPABIECHHE U
TEM CaMbIM OKa3aTb IOMOIIb POCTY JKOHOMHKH U
YPOBHS XH3HH B CTPaHaX-y4aCTHHULAX;

— CIocOOCTBOBATh NMPHUMEHEHHIO WHHOBAaLMA —
«3€JICHBIX TEXHOJIOTUI U MOAJEPHKAHUIO IKOCUCTEMBI,
00€CTICUCHHIO SKOJIOTHYECKOM 3alTUThI, 0€30MacHOCTH
1 KIIMMAaTHYECKON alalTalliy;

— COJICHCTBOBaTh COBMECTHOMY HCIOJIb30BAHUIO
MIPUPOIHBIX, TPYJOBBIX, HHPOPMAIIMOHHBIX PECYPCOB
u peiHKoB ATP;

— MPEIOCTaBUTh (DUHAHCHI HA JIBTOTHBIX YCIIO-
BHSIX CTpaHaM-y4aCTHHULAM.
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MNOJIUTUKO-5 KOHOMHMNYECKOE
3HAUYUEHHUE ABUATCKOI'O BAHKA
PA3BUTHUSA B PETHUOHE

Ecnmu npoananusupoBath nestenbHOCTs A3BP B
ctpanax CHI', To MbI 0OHapyXUM, YTO OOBEKTaMH HH-
tepeca A3BP sBistoTcs, Takme oTpacind Kak c/X-BO,

SHEpreTuyeckas MPOMBINUICHHOCTh, (MHAHCOBBIH,
tpaHcropTHelil cektop, UKT u coumanbueie undpa-
CTPYKTYpa M 3TO MOXHO MPOCIEIUTh U3 HUXKECIEAYIO-
el Tabaump! 2,

Tadauupl 2
poexTsl, peanuzyembie A3BP B rocyaaperBax — yuactaukax CHI'
B 19962018 roaax (no cocmosanuro na 1 keapman 2018 200a)
= = = = = = =
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Obem duuancipopains, win 0o11d- | 6701 55 | 478846 | 4414,1 | 1676 | 15122 | 1234 | 126
pos CLLA
Bcero nmpoekTos, 78 43 36 64 50 34 4
8 MOM Hucie:
HEPTSHOI CeKTOp 1
CTPOHTEIBCTBO 3
CeNBCKOE XO3SICTBO 13 4 1 5 10 1 1
SHEpreTHKa 15 3 8 7 7 2 1
(UHAHCOBEII CEKTOP 3 10 8 5 3 7 1
tpancnopt u UKT 14 13 10 16 13 10 1
BOJIOCHAOXKEHNE 10 1 6 3 3 4
MHOTONPO(UIbHbIE 4 4 1 11 4 5
oOpa3oBaHue 8 3 0 1 2 1
rOCY/IapCTBEHHOE YIIpaBIICHUE 3 4 1 11 4 4
3/IpaBOOXpaHEHUE 3 1 0 1 1 0
MIPOMBIIIIICHHOCTH U TOPTOBJIS 2 0 0 4 3 0

Hcemounux: dannvie opuyuansrozo cavma AP http://www.adb.org/about/members.

OCHOBHBIE HAITPABJIEHUA
PA3BUTHUU AZEPBAMJIKAHA U UHTEPECHI
A3BP

Haxonsace Ha cTrike 3amaga u Boctoka u cotpya-
Hu4as co 170 ctpaHaMu MUpa Ha OCHOBE TOJIEPAHTHO-
CTH, UMes B 87 cTpaHax TUINIOMAaTHYECKHE MIPECTaBU-
TeNnbCTBa, AP CTPOUT MOMUTHYECKHE i SKOHOMUYECKHE
B3aHMOOTHOILICHNSI HA OCHOBE JOBEPHS U OOOIOIHBIX
uHTepecoB. HecMOTpst Ha BOGHHO-ITOJIUTHUYECKHE KPHU-
3UCBHI, BBICOKUH ypOBEHb OEHOCTH M SKOHOMHYECKHH
cnan B Havane He3aBucumoctd, AP (¢ 1992 rona)
Hauyal aKTHBHO BBICTYNAaTh B MEKAYHAPOJHBIX HHTE-
TPAllMOHHBIX 00BEANHEHUSIX, SKOHOMHUUECKUX OpTaHH-
3a0MAX M IOCTEIOBATENHFHO PEalN30BBIBATh HAIHO-
HasbHBIE HHTEpeckl. Ha ceromgas AP sBisiercs uieHOM
OOH, CHT, OBCE, CE,I'YAM, OUY2C, O2CP, yuacr-
HuKOoM mporpaMMmbl EC «BocTodHOoe mapTHEpCTBOY,
B3aumoeiicteyer ¢ Bb, MB®, EGPP, UBP, A3bP,
YBTP n muorumu apyrumu MO. Onnako AP, BeIcTy-
nast 3a yCOBEpIIEHCTBOBaHHE PabOThl U HANpaBJICHUH
JesrenbHocTH MHOruX MO kenmaeT pa3BHBaThCsl BHE
OTrpPaHUYEHUM, PAMOK HaJHAIMOHAIBHBIX MEXKTyHa-
POAHBIX CTPYKTYp M OOBEAMHMTENBHBIX IIPOLECCOB.
AP, ucnons3ys unerctso B ObCE orcTanBaeT cBou no-
3uuu B perynupoBanun Kapabaxckoro KoH}IMKTa B
pamkax MuHcko#t rpynmsl. AP ¢ 2001 roma sBussch
wieHoM EC ocymiecTBisieT MEpONPHUATHS IO yCOBEp-
HICHCTBOBAHUIO HAIIMOHAJIBHOIO 3aKOHOJATENNbCTBA,

UCTIONB3Ysl JIyYIIYI0 TIPAKTUKY - MEXIYHApPOIHBIN
OIIBIT M MHPOBBIE CTaHAAPTHL. AP, SBIssIChH WieHOM
CHI cotpymamuaer ¢ ObBmumu pecnyonukamu CCCP
B MHOT'OCTOPOHHEM (hopMaTe U HaMepeHa peaan30Bbl-
BaTh «CTpareruto skoHoMuueckoro pazsutust CHI™ Ha
nepuof 10 2020 r.». 3a nmocneanue 15 neT mpUMEHHB
HEOOXOUMBIE IEHCTBUS ISl YCTOHYMBOTO PA3BUTHUS U
yKpeIuleHus: cBoux mno3unuil AP cormacHo otuery
Doing Business Ha MUpOBOM ypOBHE IIO/IHSUIACH 32 I10-
cleHUM rod Ha 32 CTYNEeHH U 3aHsu1a 25 MecTo cpenu
190 crpan. B otyere «['mobaibHas KOHKYPEHTOCHO-
cobHocTh» [laBocckoro skoHOMHYecKoro ¢opyma AP
3aHsATa TPUALATH IATOE MecTo, o «Haexcy uHKIO-
3uBHOro pasButusa 2018» Tperbe MecTo, MO MHAMKA-
Topy «OO01IecTBeHHOE ToBepHe ToIuTHKam» 20-e Me-
cro [2]. YcoBepIlleHCTBOBaHHE 3aKOHOMATENHCTBA U
HMHBECTHIIMOHHO-TIPEANPUHUMATENIECKOTO  KJINMATa,
MPUHATBIE JOKYMEHTHI TIPOTPAMMHOTIO XapakTepa
o0ecreunBaOT TOBBIIICHHOE JOBEPHE HWHOCTPAaHHBIX
nHBecTOpoB K AP. Tompko 3a roas! pedopm ObLTO IpH-
HATO 201 MOKYMEHTOB MpPOrpaMMHOIO XapakrTepa,
obecrieynBalOMMX AIKOHOMHKE AP  ycTOWYHMBOCTB.
Tonbko 11 IpeTBOpeHus B ku3Hb KoHenuuu pa3su-
i «AszepOaiimkan 2020: B3mIL B Oyaymieey mpH-
HATBI U UCTIOJIHAIOTCS 53 TOKyMEHTa. DTH JOKYMEHTHI
OXBaTHIBAIOT HAIPABJICHUS, YKa3aHHbIE B HIDKECIIEAY-
romeit Tabmme 1.


http://www.adb.org/about/members
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Tabmuue 1.

Hanpagaenus passutus B Konnenunn «Asep6aiigxan 2020: B3rusig B Oyayumiee»

pOCT He HEePTSIHOTO CEKTOpa

CTPYKTYpBI

YCOBEPIIECHCTBOBAHNE TPAHCIOPTHOM, TPaH3UTHOW W JIOTMCTHYECKOH HH(pa-

cOaaHCHPOBAaHHOE Pa3BUTHE PETHOHOB

obecrieyeHne nepexoia K HHYOPMAIMOHHOMY O0LIECTBY

Hanpasnenus

Pa3BUTHUC YCJIOBCYCCKOI'O KaruTaja

MOCTPOCHHUE CUCTEMBI 3P PEKTUBHOM CONUATBLHON 3aIIUTHI

YCUJICHUEC MHCTUTYHMOHAJIBLHOI'O MOTCHIIMAJIA

pa3BUTHE IPAXKTAHCKOTO OOIIECTBA

3aliTa OKPY)KAIOLICH CPe/Ibl U T.J.

OO0oCcHOBaHHEM HEOOXOIMMOCTH TOCYAapCTBEH-
HOTO y4acTHsl B SKOHOMHUYECKUX MPOIIECCaX SBIIACTCS
(hmacko phIHKA, KOT/Ia OH HE CIT0cO0eH 00eCTIe uTh OII-
tuMyM. Korga cyObeKThl pEIHOYHBIX MPOIECCOB C I0-
MOIIBI0 OOBIYHBIX (PWHAHCOBBIX HHCTHUTYTOB HE MOTYT
(hMHAHCHPOBATHCA, TO OHH OOPAIIAIOTCS 332 TIOMOIIHIO
K rocyznapctBy. Te B CBOO o4depenp, TPy He XBaTKe (-
HAHCOBOI'O- KPEAUTHBIX PECYPCOB CTaparoTcs obecre-
YHUTh UX MOCPEICTBOM 3apyOEKHOTO HMHBECTHPOBAHUS.
"Braromapst Hamie#f 3KOHOMHYECKOH HE3aBUCHMOCTH
MBI TPOBOJUM HE3aBHCHMYIO BHEIIHIOI MOJHUTHKY.
MBI - TUAEPHI 10 MPUBJICUCHHUIO MPSIMBIX 3apYOCIKHBIX
WHBECTHUIMH. 3a mociaeaHue 15 JeT B 9KOHOMUKY A3ep-
Oaitmkana 06110 BioskeHo Ooee 230 mupa. goa. CHIA,
13 KOTOPBIX TOJOBHHA — 3TO MHOCTPAaHHBIC WHBECTH-
muu. DKOoHOMHUKa A3sepOaiipkaHa Jokaszaja CBOIO CO-
croaTenbHOCTh", - orMeTua Y. Anues Ha VI I'mobais-
HOoM bakuHckoM popyme [1].

AP, aKTUBHO COTpYJIHHYAsI C MHOTUMH CTpaHaMU
MMOCTOSIHHO PACIHIMPsieT TOProBeiii 00opot. Tak, mpo-
AQHAJIM3UPOBAB NEPUOA aKTHBHOro ydactuss MOU B
pasButiu AP, MBI 3aMeTHIIN, YTO ITUHAMHKA TOBAapO-
obopora ecmu B 2013 roxy 6puta +3,4 %, TO TaHHBIHA
nmokasarenb yxe B 2017-m rogy cocrasun +27,8 %.
Ecmm auaammka skcropta B 2013 romy Oputa Bcero
+0,3 %, To B 2017-M roay yxe coctaBuia +51,1%.
Tonpko 06beM 3kcnopta ¢ 187 cTpanamu Mupa ObLT Ha
ypoBHe 22,6 mupn. mon. CIIOA. 3a 2016-2017 ropa
00bEM DKCIIOpTa BO3POC HAIMOJOBUHY. J[MHAMUKA M-
MOpTa MOCTEIIEHHO CHUYKAJIOCh, YTO TOBOPHUT O 0OJ1aro-
MOJYYHOH SKOHOMHYECKOW IOJIMTHKE I10 odecrede-
HHIO 3KOHOMHYECKOH 0€30IaCHOCTH U CHUKCHHUIO 3a-
BHCHMOCTH OT BHEITHEH 3KOHOMMKH. Tak, eciin B 2013-
M oAy AMHaMuKa uMmnopTta coctasisiio +10,9%, to B
2017-m romy 3TOT MOKa3aTenmb coctaBui +2,9%. On-
HAKO, CAMBIM BBICOKHM YPOBHEM CallbJ0 HAOIOIaCs
B 2013 rogy u cocraBun 13 262,9 mun. non. CHIA, yto
B 2.6 paza Oonbuie, uem B 2017 rony.

I'padux 1.

O&muii oGeeM BHelllHell TOproenH AsepSalimsxaHckoil
PecrryOIHKM, MITH. DOJI. CIITA

S0000
TO000
HO000
SO000
L]
J0000
200000
Lo0e0ey

Camsmoo
HumopT

m FEcmopT

m TosapooSopoT

310163 219458 1767357 22503 6

Hcrounnk: CocTaBineHa aBTOPOM Ha OCHOBE JIaHHBIX ['ockomcTaTa A3zepbaiimkaHa.
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I'padux 2.

OcHoBHBIE cTpaHbI-TapTHepbl AP mo ummnopty B 2017 roay

Typuns 1 273 7091
Wramus N 318 669,5
Wpan N 240 273,5
Kuraii [, 854 527,3
CIIA e 7205919
Iepvanns NN 443 657,4
Vikpavna [N 459 9144
Poccus

T 1554 257.,9

B ymnopt ToBapoB B AP B 2017 rony, teic.101.CLIA

Ncrouynuk: CocTaBieH aBTOPOM Ha OCHOBE JaHHBIX I'ocynapcTBenHoro TamoxxenHoro Komurtera AP

I'padux 3.

OcHoBHEBIE cTpaHbI-TapTHepsl AP 1o 3xcnopty B 2017 rony

I—— 1366 337,1
BN 534 279,2

Typuus
Kanana
Wtanus
N 638938,4
I 465 126,4
N 4713492
N 556 854,9
I 587 0254

Wzpannb
Nunounesus
I'py3us
Yexus

Poccus

—406 12z

B >xcriopT ToBapoB u3 AP B 2017 roay, teic.qoa.CILIA

Hcrounuk: CoctaBieH aBTOPOM Ha OCHOBE AaHHbIX ['ocynapcrBenHoro Tamoxennoro Komurera AP

AmHanu3 faHHBIX TpadukoB 2. u 3. BBIBHI, YTO B
2017-m roty ocHOBHBIMY napTHepaMu AP Bo BHelHeM
ToBapoobopore sBisitoTes: Urtamms, Typrwus, Poccus,
Kurait, ®PT’, Ykpauna, CIIA, Uzpawmns, Yexus, Ka-
Haza. [To sxciopty u3 AP IMANPYIONIYIO MO3UIUIO 3a-
Humana Mramus (31,9%), To o UMIOPTY 3Ta MO3UITHS
noctanack Poccuu (17,7%). Bo BTOpoii mo3unmu Haxo-
qunace Typuus (9,9% mo sxcmopry, 14,5% mo um-
nopty). Kutaii 3aauMan 3-10 mo3UIKI0 0 UMIIOPTY U
ero Bec cocraBuia 9,7%, Toraa Kak 3Ta IMO3UIUS B dKC-
nopte gocranacsk M3paumto u cocrasuna 4,6%.

B Hos0pe 2014 roma mpunsitas Benckas mpo-
rpamma aeiictBuii Ha 2014-2024 roga u1st pa3BUBao-
UXCcs CTpaH, He UMEIIINX BbIXoAa K Mopio [3], oa-
HuM n3 12 (AzepOaiimkan, Apmenus, A¢ranucras, by-
taH, Kaszaxcran, Keipreizcran, Jlaocckas Hapommo-
Jemokparndeckas Pecmybnmka, Monromus, Hema,
Tamxukucrad, TypkMeHHCTaH U Y30€KHCTaH) KOTO-
peIx sBisieTcst AP, mpemycmarpruBaeT MOOMIN30BATh
HAIlMOHAJIbHBIE, PETHOHAIBHBIE W MEXIYHAPOIHBIE
YCHIIHSL TIOJACPIKKH DPAa3BUTHSA M JUBEPCHPHUKAINN
HAI[MOHAJIFHOW SKOHOMUKH. BIHsiHEE HE TOJIBKO KPYTI-
HBIX JepkaB, Takux kak, PO, CIIA, KH/, crpan EC,
HO COCEIHMX IOCylapcTB, B aule Typuuu, Mpana yse-
JUYMUBAIOT 3HAYMMOCTh PETMOHAIBHBIX HUHTETPAalMOH-
HBbIX MeXaHu3MOB g AP. Yuer crapanuii B ykperuie-
HUMA CBOMX BOEHHO-TIOJUTHYECKHX, IKOHOMUYECKUX

no3uuui 3tux crpad Ha FOxnom Kaskase ¢ onHOM cTo-
POHBI, HHTEpeC 00ecTedeHusI COOCTBEHHOTO CyBEPEHH-
TETa ¥ YKOHOMHUYECKOTO Oaromnoyydus ¢ Apyroi cro-
POHBI TPeOYIOT MCIIOJIB30BaHMs Bo3MoKHOCTeH MO
BO Omaro ctpansl. Ha ceromgns «I1efcTByeT OrpoMHOe
KOJIMYECTBO ~ OPraHHM3alUif,00bIYHO C IIepeceKaro-
LIMMCSI YWICHCTBOM M HE BCErJa YeTKHM pa3rpaHuye-
HueM Qynxkuuiin[4].IloaToMy BBIOOp KOHKPETHOTO (H-
HAHCOBOTO TIAPTHEPA, COOTBETCTBYIOIIETO MHTEpPECcaM
AP ocraercst axkTyanbHbIM.M3 MHOXecTBa (puHaHCO-
BBIX MHCTUTYTOB, JeHcTByromux B ATP, Hanbonee o1-
BEYAIOIUI HallMOHANBHBIM HHTepecaM AP, 3to A3bP.
AP nipunsita B wiens!t A3bP 22 nexabps 1999 rona u ee
nonst ydactusi B kanurane A3BP cocrasnser 0,5 %.
PocT BHEIIHENIOIMTHYECKHX WHTEPECOB OCHOBHBIX
nepxaB K AP, akTyaIpHOCT BOIIPOCOB O€30M1aCHOCTH,
PEKOHCTPYKIMSI 3HEPreTHYECKUX, TPAH3UTHO-TOPIo-
BBIX U IIPOJIOBOJILCTBEHHBIX KAHAJIOB M MHOTHE APYTHE
aCIIEKThI MOBBIIIAIOT 3HAYNMOCTb AP B pernoHe u ais
A3BP. Co BpemMeHM cBOero mpucoeauHeHus AzepoOaii-
mxana K A3BP ¢ 1999 rona no 2018 rona yrepaun 32
KPEIUTHBIX TPOTrpaMMbl Ha o0mryro cymmy 4 mup. 850
M. oiutapoB CLIA. Otu nporpammsl Bkiroyarot 10
KPEIUTHBIX IPOrpaMM Ha TpaHT B pazmepe 1 mupa. 200
wmiH. goin. CHIA mnst wactHOro cekropa B pasmepe 500
miH. gon. CHIA u cyOcuaum Ha TEXHMYECKYIO MOJ-
nepxky B pasmepe 27 muH. 800 thic. mour. CIHIA.
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BbIBO/IbI

JimuTtensHoe BpeMs  JOMUHHMPOBAaHUE POCTa
He(TSHOTO CeKTopa, KOTOPBIH CO31all MPENsSTCTBUS
MHBECTHPOBAHUIO 00pabaThIBaroLiell MPOMBIIIICHHO-
CTH, CEJIbCKOTO XO34HCTBA U yCIYT CErOAHS MPUHYX-
nmaetT AsepOaiipkaH pacCMaTpHBaTh BOIPOC WHBECTH-
pOBaHMS HA MEXIYHapOIHOM, OOJee 4acTO MEXIocy-
JApCTBEHHOM, pPETHOHAIBHOM  ypoBHe. MmeHHO
pa3BUTHE HE HEQTAHBIX CEKTOPOB SKOHOMHUKH CIIO-
cO0OHO IMBepCH(PUIINPOBATE SKOHOMHKY, CHI3HTD JKC-
MOpTa 3aBUCUMOCTD H CO3/1aTh CTaOMIIbHBIE HCTOTHUKH
JnoxojoB. Ha cerosHs ofHUM U3 OCHOBHBIX LiesIel pas-
BUTHS A3epOaiikaHa sIBIISIETCS HE TOJIBKO POCT 9KOHO-
MUKH, HO ¥ yCTpaHeHneOeTHOCTH U 6e3padoTHIIBI, KO-
TOpBIE MOTYT OBITH PELIEHBI C IOCPEICTBOM OCOOBIX
(PMHAHCOBBIX HHCTPYMEHTOB M PhI4aroB. 3aMETUM, YTO
¢ MoMeHTa BerymiieHust B 1999 roay B AsbBP, B nensx
TOJIEP)KKH, YTBEPXKACHHBIE TPAHTBl M TEXHHIECKas
nomouts it AP ycraHoBieHsl B pazmepe 4,61 mapn
JomnapoB. B manbHeimieM, OCHOBHBIMH IIpEpOTaTH-
BaMHU B NApTHEPCKUX OTHOLIEHUSX MeXay A3bP u AP
OoymyT:

— jauBepcU(UKAIMS U YCKOPEHHBIH SKOHOMHUYe-
CKHH POCT;

—  MOJAEpHU3ALUs HHPPACTPYKTYPHI;

— noBbleHHe 3P PEKTUBHOCTH TOC. PACXO/I0B U
PalMOHATIBHOCTH TOC. CEKTOPA;

— ycuieHue paboT 0 pacIIUpeHHIo onepanuii B
YaCTHOM CEKTOPE;

— pacummpeHue GUHAHCHPOBAHUS B MECTHOH Ba-
JIOTE C HUCIIOJb30BaHWEM BHYTPEHHETO PHIHKA KallH-
Tana;

— KpPEAWTOBaHME pa3pabOTOK IIPOEKTOB

— pa3BUTHE YEIOBEYECKOro KanuTasa.
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TEAMBUILDING AND ITS VALUE IN MANAGEMENT.

Annomauusn:

B cmamve pacemampusaromcs pasiudHsvle 6UO0bL KomaH0006pa306an1 U 3Hauenue mumOunlouHzd 6 me-
Heodcmenme. TUMOULOUHS CUUMAECNCA BAICHEUWUM dAeMenmom meneodcmenma. Taxoce 30ech 3ampazsueaemcst
U ucmopusl co30anus KOMAH0000bpasylowux meponpuamuil. /[nsa cozoanus 3¢gexmusnozo npoyecca Heobxooumo
Gopmuposames KOPpROPAMUBHYIO KYAbMYpPY U YUUMbCL SPAMOMHO PACHPeOesimb POIU U 3a0ayu Mextcoy compyo-
Hukamu. Ocobennocmvio mumoOuLOUH2a AIACMCA KOJUICKMUBHOE nposeaeﬁue 6pemeru, Ymo cmaHoeumcs ominud-
HbLM MemoOOM, KOMOPbLL HANPAGIeH HA CIMUMYIUPOBAHUE COMPYOHUKOS. Tumburoune nomozaem pykogooume-
JISIM peutambob np06]l€Mbl 8 KoJuliekmuee compydﬁukos Ha 1r0bom npednpuﬂmuu, a makKace noevlCums JI0AJIbHOCMb
K KOMnanuu U CHU3UmMb meKydecnio Ka()poe.

Abstract:

The article deals with different types of team building and the importance of team building in management.
Team building is considered to be the most important element of management. It also touches on the history of the
creation of team-building activities. To create an effective process, it is necessary to form a corporate culture and
learn how to correctly distribute roles and tasks among employees. The peculiarity of team building is the collec-
tive spending time, which is an excellent method, which is aimed at stimulating employees. Team building helps
managers to solve problems in the team of employees in any enterprise, as well as to increase loyalty to the com-

pany and reduce staff turnover.

Knroueenvie cnosa: muM6uﬂduH2, MeHe()DICMeHm, KOHKYpeHYUs, JKOHOMUKA, opeanuzayus, KopnopamueHas

KYIbmypa, KoMaHoooopaszyouue Meponpusmus.

Key words: team building, management, competition, economy, organization, corporate culture, team build-

ing activities.

BeicTpoe pa3BUTHE HBIHEIIHEW 3KOHOMHUKHU Tpe-
OyeT OT HmpeANnpUsATHIl U OpraHU3aIMi HETIPEPHIBHOTO
pa3BUTHs, B MPOTHBHOM Cllydae OHM HE OyIyT cIIo-
COOHBI BBDKMBATh B COBPEMEHHBIX YCIIOBHUSX CHIIbHOM
KOHKYpeHIMHU. ['TTaBHBIMM KayecTBAMH OpraHU3alUH
CTaHOBATCS TMOKOCTb, YMEHHE aIallTUPOBATHCS K TO-
CTOSIHHO U3MEHSIOIUMUCS YCIOBUSAMHU PBIHKA, MOBbI-
meHne 3pQeKTHBHOCTH TpyAa, CIOCOOHOCTH TBOpYE-
CKOTO pa3BUTHA W HECTaHIAPTHOTO MbIIUIeHHUS. Ecimn
CPaBHHUBATh KECTKOE aIMUHICTPATUBHOE YIIPaBJICHNUE,
TO KOMaHJHBIA crmoco0 cumraercs 0ojiee BBICOKOI(]-
(extuBHBIM. [lepexon kK JaHHOMY METOMY - 3TO OYEHb
CIIOKHBIH TTpoIiece, KOTOPBIM TpedyeT co3maHue Kper-
KOH KOpIIOPAaTMBHOM KyJbTYpBI, CO3JaHUS COBEp-
HIEHHO HOBOTO MBIIUIEHUS, IOBEACHUS U IPUHATHS pe-
meHud. BrlmeykazanHas npoOiieMa UMeeT OrpoMHOe
3HAQYEHUE JUIsI MEHEIKEPOB, KOTOPHIE XOTAT pa3BU-
BaThCs M Pa3BUBATh CBOE MPEANPUATHUE, TaK KaK BEJIET
K yBeJIM4YEHHIO 3P (HEKTHBHOCTH COTPY/THUKOB.

3HaUUMOCTh TUMOWJIAMHTa B  MEHEPKMEHTE
HeINb3s HeoOUeHNBaTh. [l co3manus 3 GeKTHBHOTO
mporecca HYXHO c(opMupoBaTh KOPHOPATHBHYIO
KyJIBTYpPY ¥ HAYYHUTBCS TPAMOTHO PAaCIpeleNaTh POIH
U 3aJja48 MEXIY COTpyAHUKaMH. [ljist Toro, 9To0b! JO-
CTHYb 3Ty LI€Ib HY’KHO MCIIOJIB30BATh BCE BO3MOYKHBIE

MeToAbl. Borpoc o TOM, Kak CKpemuTh KOMaHAy, BOJI-
HyeT ceifuac GOJBIIMHCTBO KOoMIaHui. ['pamMoTHO mo-
J0OpaHHBIN KOJUIEKTHB CO BpEMEHEM OyzeT padboTarh
Oonee 3(p(heKTHBHO, HO B Halle BPeMs eCTh MOTpPeO-
HOCTb B IIPaBUIIEHOM HCIIOJIb30BaHUH BPEMEHH, U 00y-
YEeHUsI 110 KOMaHI000pa30BaHHUIO MOMOTYT YCKOPHTh
JaHHBIHN npornecc. BeceM 3THM MBI M MOXKeM 0OBSICHUTH
aKTyaJIbHOCTh JJAHHOW TEMBI.

Ilepen Tem, xak OymeT UATH pedb O 3a/Ja4ax, KO-
TOpBIE MOTYT penIaTh KOMaHA000pa3yIoIye MepOIpH-
ATHUS, HY’)KHO JaTh OTPENeNeHHE CIIOBY «KOMaHAa» U
«KOMaHJI000pa30BaHUE».

Komanpa - aTo rpymnma moge, Kotopasi Ipu3BaHa
OCYIIECTBIISTh ONPEACICHHYIO paboTy, 3a1aHHe, IIeIb.
Kak npaBmiio, komanna paboraer Ha iuaepa. OH cTa-
BUT LIEJIb U pacIpeaessieT ee MeKAy YIaCTHUKaMHU KO-
MaH/Ipbl.

W3 sToro Bcero BeITeKaeT , uto «Komanmzoobpaso-
BaHUE»- OTO pa3IUYHbIE MEPONPUSATHSA, KOTOPBIE
HarpasJIeHbl HAa CO3J[aHUE KOMaH/IbI.

Jpy*XHblii, CUIbHBIA U CIUIOYEHHBIN KOJUIEKTUB,
KOTOPBII TOTOB Ha BCE I TOTO, YTOOBI IOCTUTHYTH
MIOCTABIICHHOM LIEJN - 3TO MEYTa KaXKIOTO PyKOBOIH-
tens. [ToBepbTe, JII000# TOT-MEHEHKEP XOUET, YTOOBI
y Hero Obuta HacrosAmas kKomaHza. Komanma — 3T0
rpynna eIuHOMBIIUIEHHUKOB, KOTOPble UAYT K CBOEil
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LU 0]l HEMOCPEACTBEHHBIM PYKOBOJACTBOM CBOErO
amunepa.

JUis co3maHMs Takoro KOJUICKTHBA CYLIECTBYET
TUMOMIIMHr. C  aHTJIIMHCKOTO s3bIKa Ha PYCCKHM,
«TUM» - 9TO KOMaH/a , a «OWJIIUHT», COOTBETCTBEHHO
- CTPOUTBH, U HA PYCCKOM 3TO 3BYUHT KaK «IIOCTPOCHHE,
CO3JJaHNE KOMaH/IbD» HJIH KaK MBI CETOJHS OyIeM roBo-
PHTH B JAHHOH CTaThe — KOMaHA00Opa30BaHHUE.

B camom Hauasne pa3BHTHS YE€IOBEUECKOTO OOIIIe-
CTBa JIIOAM HA4aJIH yTPAauUBATh CBOIO arPECCHIO, CTAIIN
COLMATN3UPOBATHCA, TIPHCIIOCOOIATECA K OOIIECTBY 1
oOpeTarh CIIOCOOHOCTH COTPYAHHYATh C JPYrHMHU
moabpMu. IIpu MosiBIeHUU rpynInoBoil TeppUTOpUaib-
HOCTH MPOHU30LUIO CIUIOUEHHE YJICHOB IJIEMEHH, 4TO
JIaJI0 BO3MOXKHOCTb JJISI OCYIIECTBICHUS KOJIJIEKTHUB-
HOH TpyHOBON AEATENBHOCTU Ha OXOTE, PHIOAJTKE U B
65ITy. TO , 4TO MBI B HAaCTOsIIEE BpEMsI Ha3bIBaeM THM-
OMJITMHTOM, POJMIIOCH €lIe B ApeBHUE BpeMeHa. JlaH-
HOC SIBIICHUE OBLIO BEIHYKICHHOH Mepoii, CllocoOHOi
YIY4IIUTh pab0TOCIIOCOOHOCTh TPYMIIOBBIX ICHCTBUM,
BO TJ1aB€ KOTOPBIX BCETr/a OBLT JIMAEP WM )K€ IpyIna
JMJEPOB.

B npeBHue aHTHYHBIE BpeMeHa Ba)KHOCTh MO AEP-
JKaHUA Ha BBICOKOM YpPOBHE KOMAaHJHOTO Jyxa Obuia
TJIABHOH MeNbI0 TOJKOBOALEB. [l Oojiee BBICOKOM
CIUIOUYCHHOCTH apMMHU MPOBOJMINCH COPEBHOBAHUS Ha
BBIHOCIIUBOCTB, CHIIY U H300pETaTeIbHOCTD.

IIlnu Beka, meHsuMCh nokosieHus. Ho aTta umes
ocTaBajach BCeraa. B 3moxy MHAycTpHanm3aluu ee
Hayaly BHEAPSATH B HAIIy JKU3Hb JIMAEPHI KPYIHBIX
KoMITaHHH. VIMEHHO B MX CBETIIBIX YMax 3apOIMIINCh
Wen O NMPUMEHEHWH NAaHHOM METOIHKH, CO3MaHHOM
JUIL  TIOBBIICHMST S((PEKTHBHOCTH KOJUICKTHBHOTO
TpyZa. AKTyaJau3upoBaiach 3Ta mpobiemMa Bo BpeMeHa
IIPOMBIIIIEHHOM peBosronuu. Ho npu BceM npu 3ToM,
HayYHbIE KOHIICIIIIUH B 3TOH 001aCTH B TO BpeMs Tak U
He OBIITH C(HOPMHUPOBAHEI.

MaccoBoe OCYIIECTBJIEHHE KOMaHI000pa3yro-
IIUX MEPOIPUATHI Hadajo mpoBouThCs B 40-X rogax
npouutoro cronetust B CoenuHenHbix LltaTax Ame-
puku, Bemuxoopurannn u @pannuu. [ Bcero 3Toro
CTAIM MCIOJB30BaThCSl CHOPTHUBHBIE M TPYIIIOBBIC
urpbl. ['1aBHOH 1eNbI0 JaHHBIX OPraHW30BAHHBIX Me-
ponpusTuii ObuUIO O0BEAWHEHHE M CIIJIOYEHHE Majo
3HAKOMBIX MEKIY COOOM JIF0JICH, KOTOPBIC MOCTE ITOTO
JTOJDKHBI OBUTH BBITIONHATE o01me 3anaun. [locie mpo-
BEJICHUS TaKUX MEPONPUATHH cTana BUIHA UX P dex-
THUBHOCTb.

B kHmrax mo BemeHuio OW3Heca HEBO3MOXKHO
HAWTH TOYHYIO ATy, KOT/1a BIIEPBBIE MBI CTAIKHUBAEMCSI
C TEPMHUHOM «KOMaHa000pa3zoBanne». Ho MBI 3HaeM,
YTO OCHOBOIIOJIO)KHUKOM JAHHOW METOAMKH SIBIISIETCS
aMEpHUKaHCKHH COIMOJIOT U TIcuXoJior, npodeccop Di-
TOH Mbpiio. B cBoe BpeMsi OH 3aHMMaicid U3y4EHHEM
BIIMSTHUSL Pa3yIMuHBIX (AKTOPOB HA POCT 3(PPEKTHBHO-
ctu Tpyna. Ero uccinenoBanus ocyiecTBISUIUCH HA O~
HOM U3 YMKArCKMX MPEeJNpUSTHA MNPOMBIIIIEHHOCTH.
IIpocdeccop cmor noxa3ath 0COOEHHYIO POJIb KOJUIEK-
THUBHOTO ¥ YelloBedeckoro ¢akrtopa. Ilo ero MueHHIO:

- B3aHMOOTHOIICHHUS, KOTOPBIC CKJIAABIBAIOTCS
MEXKAy MOJYUHEHHBIM U PYKOBOAMTENEM, OKa3bIBAIOT
npsiMoe BIHsSHUE HA 3G GEKTUBHOCTH TPYIA;

- yBeJIMUeHHE 00beMa BEIITYCKa MPOAYKIIMU HETIO-
CPE/ICTBEHHO 3aBHUCHT OT pabOYHX HOPM;

- JIIOJIIM TaK HEeoOXoMMa TOAJEPIKKa, JII0O0Bb
3a00Ta, Bce 3TO MOTHBHPYET OOJIbIIIE, YEM YIIyUIICHHE
YCIIOBUH TPYyHa;

- pabouee MecTo 00MamaeT cBoe 0co00H KyIbTy-
poil.

Bce BhINIEnNEpeYNCICHHBIE BBIBOJBI, KOTOPHIE
ObUTH cHenaHel B NPOIECCE IKCHEPHMEHTA, M CTald
TIEPBBIM TOTYKOM, KOTOPBI CIIOCOOCTBOBAI 3apOKIe-
HUIO KOHLCTIIUH THMOWJIINHTA.

Teopust MEeHEKMEHTa HCCIIEAyeT TUMOMIAMHT C
pas3HbIx cropoH. C OHOW cUMTaeTCs, 4YTO KOMaH/1000-
pasymolye MeponpusiTHs — 3TO ACUCTBHs, KOTOpHIE
CIIOCOOCTBYIOT CIIOYEHHIO KOJUICKTHBA.

C npyroi#t ke, KoMaH1000pa3yonie MepoIpusi-
TS MOXHO paccMaTpuBaTh Kak aJbTepPHATHBHOE
HalpasJICHUE B PA3BUTHU U OOYUCHHU.

IonTBepxkaeHNEM 3TOMY CUHMTAETCA KapJUHAb-
HOE€ pa3Iu4yue JaHHOTIO MPOLECCca OT MPHUBBIYHBIX HAM
(opM U ciocoOOB MOTyIEeHHS YMCHHI U 3HAHUI.

KaxnoMmy KOIIEKTHBY KOMIAHHMH, OpPraHU3alMd
WIN TPEINpHUATHS KOMaHI000pa3yrolye MepoIpHs-
THUS OUY€Hb HEOOXOAUMBI, TaK KaK Ha CETOTHIIIHUHN MO-
MeHT HaOumojaeTcst 6e30CTaHOBOUHBII POCT KOHKYPEH-
LMY HA PbIHKE. BOT 110 3TOM IPUYMHE KOMIIAHUU, KO-
TOpble  paboOTalOT B  COBPEMEHHBIX  YCIOBHSIX,
BBIHYK/ICHBI TIpUJIaraThb OOJIBbIIME YCHIIMS JUISl TOUCKA
Pa3IMYHBIX PELIECHHN, KOTOPbIE MOTYT MO3BOJIUTH MM
BBIUTH Ha HOBBIM ypOBEHb, CTaTh JHUIEPAMHU B CBOEH
cdepe IesATeNEHOCTH, a IOCIIe BCETO 3TOTO €lIe H yIep-
JKaTbCs HAa TEX BBICOKHX MO3ULMSIX, KOTOPBIE OHH J0-
CTHIJIN.

AHanorn4yHasi KOHKYpPEHLUS HaOmomaercss |
cpeau uucia crenuanuctoB. st Toro, 4ToObI mon-
HSTBCS 1O CITY>K€OHOM JIECTHHUIIE W TOJIy4aTh JTOCTOM-
HYI0 3apaboTHYIO IUIaTy COTPYIHMKY BCETJa HY)KHO
JIOKa3bIBaTh CBOEMY PYKOBOJIHTEIIO, YTO OH JIeHCTBU-
TEJBHO Jy4lInid B cBoeM Jiene. JlaHHble cuTyaluu va-
CTO BJIUSIIOT HA OTHOIIEHUE MEXy Y4JICHAMHU TPYIIIbI.
Ho pykoBoamrenmo ke HeoOXomuMma claKeHHas KO-
MaH/Has paboTa, BeJJb TOJIBKO B 3TOM CiIydae y KOMIIa-
HUM OyJeT BO3MOXHOCTh IOBBICUTH PEHTHHI Ha
pBIHKE. B CBS3M ¢ 3THM HYXXHO YKpeIusiTh 3(pdexTHs-
HYI0 KOMMYHUKAIMIO KOJJIEKTHBA. Bo BceM 3TOM nn-
JIepy TOMOTYT KOMaHA000pa3ylomIiue MepONpHATHS
i rpynmnbl. OHM MOTYT TPEACTaBIATE COOOH COB-
MECTHO IIPOBEICHHBIE Beuepa BHE pabodero MecTa, BbI-
€37I51 Ha TIPUPO.LY, a TAKXKE PA3ITUIHOTO POAA CIIOPTUB-
HBIE COpPEBHOBAaHUS, KOTOpPBIE CIOCOOCTBYIOT HeE
TOJIBKO TMOJIAEPIKaHUIO 3A0POBOTO 00pa3a KHU3HH, HO U
CO3/JIaHUI0 OOIIEKOPNOPAaTHBHON (MIOCO(UH U CILIO-
YEHHUIO KOJIIEKTUBA.

KauecTBeHHO OpraHn30BaHHbBIE MEPONIPUSTHUS IS
TUMOMJIIMHTA TTO3BOJIAIOT chopMHUpOBATh y pabOTHH-
KOB KOPIIOPATUBHYIO KYJIBTYpPY, CO3JaTh B KOJUIEKTUBE
€IMHBIN AyX U OPUEHTUPOBATHCS HA COBMECTHYIO JIesl-
TeJIbHOCTh. Kpome Bcero 3Toro, 3agadell Takux Mepo-
TIPUATHN ABIIAETCS:

-CHSITHE CTPECCa y YWIEHOB KOJJIEKTHBA;

-IICUXOJIOTUYECKAs Pa3rpy3Ka JIIOJEH;

- OoJiee MsTKasi aAaNTalysl HOBBIX COTPYJHHUKOB B
KOJIJIEKTHUBE:
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OcoOeHHOCTBIO THMOWIIMHTA SIBIISIETCST KOJIJIEK-
THUBHOE IIPOBEJICHUE BPEMEHH, YTO CTAHOBUTCS OTIINY-
HBIM METOJIOM, KOTOPBII HalpaBJieH Ha CTUMYJIUPOBa-
HHe cOoTpynHMKOB. Ilpu cuctemarnueckoM rpaduke
KOMaH/1I000pa3yIolX MEpONpUsITHH OHM 00JIafatoT
OonpmM 3QQeKxToM, YeM pa3nudHbIe TpeMuHd U 60-
Hychl. [lntoc kKo BceMy XOpoLIo opraHW30BaHHbBIC Me-
PONPHATHS THMOWIAMHIA YKPEIUIAIOT CTaTyc KOMIIa-
HHU Ha PBIHKE U IIPUBJICKAIOT B €€ PS/bl CHELHaINCTOB,
KOTOpBIe 00JI1a1al0T BRICOKOI KBaTU(pUKAIHEH.

CrnemoBarenbHO, (opMHpOBaHHE TUMOWIIUHTA
MOMOTaeT KaKAOMY M3 pPa0OTHUKOB Y3HAaTh CBOETO
KOJUIETY TIOJIyYIlle, PACKPBIBATh IIPH 3TOM CBOHM XOPO-
IIMe KauecTBa. Bo BpeMst TakuxX MEpONpHATHI Kax bl
COTpPY/JHHK CTAaHOBHTCS OoJiee YBEpEH B TOM, YTO OH OH
Ba)KEH ISl KOMITaHUH.

B pykax mpodeccroHanioB cBoero jena THMOuII-
IMHT SIBJISICTCSI COBPEMCHHBIM M KAueCTBEHHBIM HH-
CTPYMEHTOM [UIsl IIJIABHOTO BHEAPEHHS KOPIOPATHB-
HOi KynbTypbl. OH IOMOTraeT PyKOBOJIHUTENSAM PellaTh
npo0JieMbl B KOJUICKTHBE COTPYAHHKOB Ha JHOOOM
NPEONPHATHY, MOBBICHTh JIOSUIFHOCT K KOMIIAHUH,
CHM3UTH TEKy4YeCTh KaJIpoB, a JJsi paOOTHHUKOB — 3TO
BO3MOXHOCTD IMOJYYHUTh OMOIIUOHAJIBHOC U 3CTCTUYC-
CKO€ YJIOBOJILCTBUE, PACKPBITH CBOI IIOTEHIIHA H IIPO-
JACMOHCTPUPOBATL CBOU YMECHUS U TAJIAHTHI.
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Annomauyus

B c¢cmamve paccuumanvl u paccmompenvl HepaGHOMEPHOCMb MECHHbIX OI00MHCEMHBbIX 00X0008, COO-
CTBEHHBIX 00X0008 U PACX0008 HA OYULY HAceaeHUss 0OwuHn Apmenuu u 6visa6ieHbl Kpaesvie, NoasapHsvlie 00-



14 ECONOMICS / «COLLOQUIUM=JOURNAL»#4(28).2019

WUHbL NO coomeemcmeyrowum ooxo0am upacxodaMA P€3lebmaI’I1bl UCcae008anUs NOKA3aIu HEepPpABHOMEPHO-
cmu urancogvix cpedcme obaacmen Apmenuu u 06wUH, BKI0OYEHHBIX 6 HUX. Taxoice 8vla61eH0, Ymo PUHAH-
€08as OeyeHmpaiu3ayus U yKpynHeHue 00uWuH NOKa He 3ape2ucmpuposaiu 6UOUMbLX Pe3yibmamos.

Abstract

In the article disproportionality of the local budget revenues as well as own income and per capita
expenditure of Armenian communities are calculated and reviewed and the marginal, polar communities were
indentified for the respective incomes and expenses. The results of the study showed disproportionalities of
financial resources in the regions of Armenia and the communities included in them. It was also revealed, that

financial decentralization and enlargement of communities have not yet recorded visible results.

Knroueswvie cnosa: 06LL;MHCI, pacxoabz, cobcmeennvie 00)60()171, HEPCBHOMEPHOCMb, HaceleHue
Keywords: community, expenses, own income, disproportionalities, population

B TeueHue mocnegHUX AECATUIETHH B Makpo-
SKOHOMHUYECKHX IMpolieccax HaMeuaroTCs Cephe3Hble
TEHACHIUU (UCKAIBHOW JEleHTpaNnu3alui, O0CO-
OCHHO B IPEKHUX COBETCKUX pecmyOinkax. B ceere
YKa3aHHBIX W3MCHEHUH OBLIM NPOBENEHBI MCCIIENO-
BaHMA[1], HeIpE0 KOTOPBIX OBLIO OLEHUTH MPOLECCHI
TEPPUTOPHAIBHOTO PA3BUTHA U BIMSHHE (DHUCKAIb-
HOW JEICHTpaNIN3allid Ha TaKue MaKpOIKOHOMHUYE-
CKHE TO0Ka3aTeld, KaK CTaOWIbHOCTh, YKOHOMHUYE-
CKHH pOCT ¥ 00BEMBI TOCYJaPCTBEHHOT'O CEKTOpa.

BrIcTpBIe TEMITBI pa3BUTHS COBPEMEHHOI'O MUpa
00yclnaBIMBalOT HEOOXOJUMOCTh IOCTOSHHOTO CO-
BEPILICHCTBOBAHMSI OOLIECTBEHHO-IOJUTHYECKHUX OT-
HOILICHHH..., B YaCTHOCTH, U B c(epe HaJoroBOro
obecrieueHHsT MECTHOTO CaMOyIIpaBJICHHS, o-
CKOJIBKY YPOBEHb COI[HAJIBHO-TIOIMTUYECKUX OTHO-
IICHWH ¥ UX COCTOSIHUE Ha MECTax CIyXaT Hauboiee
HaJe>)KHBIMU MHIMKATOpaMH OJIarOCOCTOSHUS Hace-
JICHUsI CTPaHbI B LEJOM. .. [2].

B 3TOM KOHTEKCTE HAMU AaHAIN3UPOBAHBI BEJIH-
YUHBI MECTHBIX OIOJDKETHBIX JOXOJ0B, COOCTBEHHBIX
JIOXOJIOB ¥ Pacxo/0B Ha JIyIly HAceJeHHUs BceX 00-
IIMH ApMEHHUH M0CJe YKPYNHEHHUs 0OIuH 1no obna-
CTAM (Map3aM) U BBISIBICHBI CYIIECTBEHHBIE Pa3IH-
YU MEXJIy CyMMapHBIMU IIOKa3aTeIsIMU KakK OT-
JIeTBHBIX OOUTMH B 00JACTAX, TaK ¥ OOIIMH Pa3HBIX
ob6nacreit. [To 3akoHy PA «O0 agMUHUCTpPaTHBHO-
TeppuTopuasbHoM nenenun PA» tepputopus Pec-
myOnuKy ApMeHHsl eNHUTCs Ha JecsiTh obnacted u
uMerIuid cratyc obmactu ropon Epesan[3]. B

40893,8
CpegHWi
obwerocyaapCTeEHHMA
NoHasaTenb

EpesaH

nanpHeieM r.Epesany ObL10 MPUCBOEHO cTATyC 00-
muHbl. [lo coctostauto Ha 01.01.2015r. B ApMenun
opm 915 roponckux u cenbckux o6mwuH[4]. C
2015r. B ApMeHUH Havajcs Mpolecc YKpyHMHEHUs
o6muH (¢ 2018r. mpomecc yKpyImHEHHS OOIIHUH Bpe-
MEHHO TNPHOCTAHOBJICH), OJHOH M3 BAXKHBIX ILEJCH
KOoTOporo ObpuUTO0 3((PEKTUBHOE HCIOIB30BAHHE pe-
CypCOB, pacuiupeHue (GUHAHCOBBIX CPEACTB OOIINH,
MaKCHMaJbHOE CTIaKMBAaHUE HEPOBHOCTEH MeEXIy
oOlIMHAMU, KOTOpPbIE MOTYT CO3JaTh MPEIIOCHUIKA
JUIS ajdbHEeHIero pocrta Bceld SJKOHOMHKHU CTPAaHBI.
CornacHo mpOBENEHHBIM pacyeTaM, I10 JaHHBIM
2017r. ecnu cpeaHuit 00IIErOCYAapCTBEHHBIA YpO-
BeHb (Bkito4as EpeBaH) oOmux OOKETHBIX J10XO-
JIOB Ha Aylny HaceyneHus coctaBnsaeT 20893,8 apmsH-
CKHX PaMOB, TO BCE 00JIaCTH 3HAYUTEIBHO OTCTAIOT
OT 3TOTO IOKa3aTeisl, 32 MCKIIOYCHHEM OOIIMHBI
Epesan. IIpu 3TOM, camoe mocienHee MeCTO 3aHH-
Maet ApmaBupckas oonacts (24140,7 npamoB), a 3a-
HuMaromas BTopoe Mecto CIOHHMKCKas 00iacTh, He
CMOTpS Ha TO, YTO SIBISICTCS TOPHOIIPOMBIIIEHHBIM
eHTpoM, otctaeT ot EpeBana B 6ozee uem 1,9 pas.
Ecnu uckmovarh pe3ynbrarbl o0mnHBI EpeBan u3
UCCJICIOBAHMS, TO CPEIHUIA 00JACTHOW IMOKAa3aTelb
o0mux OIOJKETHBIX JI0XOJO0B Ha AYIIY HaceleHHUs
COCTaBUT Bcero 26867,6 apMAHCKHUX IpaMoOB, U B
JaHHOM clIydae OTKJIOHEHHS OT CPEAHEr0 HE BEJIHKH,
3a NCKIIIOYEHHEM CPEJHHUX OOIIMHHBIX MOKazaTeaeH
Cronnkco#t (35022,0 npamoB) u Batiommsopckoii
(33683,5 npamoB) obmacTeii.

26867,6

CpegHui
ofnacTHoW NoKasaTens

ApMEEBEWP

Pucl.Cpeonue obuecocyoapcmeennvie, cpeonue obracmmuvle (kpome obuunsl Epesan) noxkasamenu, noxasa-
menu Epesana u 3anumaroujezo nociednee mecmo Apmasupa no oouum 61003cemHuvim 00X00am Ha OyuLy Hace-
JleHUs (8 APMAHCKUX Opamax)
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CpenHerocyiapcTBeHHass BeIUYMHA COOCTBCH-
HBIX JTOXOJIOB Ha JyIIy HACEJICHHsS B COCTaBe OFO-
JKETHBIX T0X0J0B 00muH PA (Bkmouas EpeBan) co-
crasisiet 12420,9 npaMmoB, 4TO B IPOLIEHTHOM BbIpa-
skeaun  sBiagercs  30,4%  oO0mux  OIOMKETHEIX
noxonoB. [lo gacTu cOOCTBEHHBIX AOXOIOB pa3iu-
9us MeXAy OOmuHaMH obOinacTedl TakKe 3HAYH-
TensHEL. [Io COOCTBEHHBIM J0XOaM Ha IyIIy Hace-
nenus Epesan cHoBa munupyet (13328,4 mpamos),
JaJbIIe cIeqyoT oOmuHb Baonazopckoii o6macti

12420,9

CpEeNHErOCYAaPCTEEHHDIN
NoKazaTenb

Epesan

(13328,4 npamoB): A 0 COOCTBEHHBIM J10XOJaM Ha
JyLIy HaceJIeHHsI ocleAHee MECTO 3aHUMaeT [ erap-
KyHHUKCKas 00acTh ¢ mokaszaresuaeM B 6386,5 npamMoB.
[Tocnequuii OTCTaeT OT COOTBETCTBYIOIIEIO TOKa3a-
tens EpeBana noutu B 3 pa3za. Tem He MeHee camylo
OONBIIYI0 JOMI0 COOCTBEHHBIX NOXOJOB B COCTaBe
o0mux moxomoB obecrneuniiack B Korakckoil o0ia-
ctu (42.3%), B To Bpems kak TaBymickas (25,7%) u
I'erapkynnkckas (25.8%) obmactu 3aHMMaOT IIO-
CJIeTHHE MECTa.

3 pasa

lerapkyHwukckan obnacte
oTcTaeT oT EpesaHa

A 4

6386,5

lerapkyHuK

Puc. 2. [lokazamenu cobcmeenHbIx 610024CemMHbIX 00X0008 HA OYULY HACENIeHUs HA CPeOHe20Cy0ap CIMBeHHOM
yposHe, 8 Epesane u 3anumaguiem nocneonee mecmo I e2capkyHUKCKou ooaacmu (6 apMaHcKux opamax)

W3ydyenne OIOKETHBIX pAacxXxoJOB Ha Jylly
HaceJICHUs] TI0Ka3bIBAaeT, UYTO MO0 HUM TaKXKe CYyIe-
CTBYIOT OTJIMYUSI MEXIY COOTBETCTBYIOLUIMMH 00-
WHHBIMHA IOKa3aTelIsIMH OTHENIbHBIX oOnactei. 1o
CyTH, OIO/KETHBIE pacxoAbl Ha YLy HacCEJeHHUs
(40194.8 apmsaCcKEXApaMoB) 1 foxoabl (40893.8 ap-
MSHCKHX JIpaMOB) pa3iIMYaloTCs HE3HAYUTEIbHO
apyr ot apyra. ITo atomy mokasarento taxxe Cro-
HHUKCKasi 00JacTh 3aHMMaeT HepBoe MecTo (Imocie

EpeBana), a ApmaBup - nocieas:oo. IIpu stom co-
OTBETCTBYIOIIMI moka3aTens CIOHUKCKOI obmactu
MpeBBIIIACT IMOKazaTelb ApPMaBUPCKOW 00JacTH B
1,5 pa3za.

Jlns 0600ImeHnit ¥ BEIBOIOB, a TaK)Ke BBISBIIE-
HUSl TEHACHIWH Ba)KHBI KpaeBbl€, MOJIIPHBIC TOUYKH
OI0/KETHBIX JOX00B, COOCTBEHHBIX JTOXOA0B U pac-
XOJIOB Ha LIy HaceJIeHus! Bcex oouuH PA.

Ooxopabl Ha AyLWY HaceneHUa, apMAHCKMIA gpam
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= [oxop Ha gywy HaceneHua

Puc. 3. Obwunvl ¢ camvim 8bicoxum 0100CeMHbIM 00X000M NO OyuLy Hacerenus no ooaacmsam PA, 201721.

!PaccueThl MPOM3BENCHB ABTOPAMH HA OCHOBE JIAHHBIX MUHHCTEpCTBA (PMHAHCOB, MHUHHCTEPCTBA TEPPHUTOPUAIEHOTO
ynpasienus 1 pa3sutusd, CC U OTAENbHBIX aIMUHUCTpPAIHi 00macTel.
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ITo GroKeTHBIM 0XOJaM Ha AYIIY HACEJICHHS
cpenu BcexX OOIMIMH APMEHUU caMblil BBICOKHIT TOKa-
3aTesb OblI 3aUKCUPOBaH B 00ImKHe Menaazop uiu
ABTOHaAparanoTHckoi obGsactu- 177865 apmsH-
CKHX ApaMOB. DTOT IOKa3aTelb MPEBBINIAET J0XO0J
o6munel ErermaBan (36911,8 apMsHCKHXIpamoB),
KoTopast oOecIreymia camMblii BBICOKHHA TOXOJ Ha
IyITy HaceJIeHus B ApapaTckoii o0mactu, B 4.8 pasa.
A oOecrieunBIas caMbli HU3KUH H0X0 oomuHa [o-
puc Cionukckoit obmactu (28798,0 apMsHCKHX Ipa-
MOB), CBOUM ITIOKa3aTejeM OoJiee 4eM B 1Ba pasa mpe-
BBIIIAET TOT XK€ MoKazareiab oOuuHbI J)kpamenAp-
MaBupckoit obmactu (14130,8 apMsIHCKUX JpaMoOB).
[Tocnenuss siBisercs 0OMIMHON ¢ cAMUM HU3KUM J10-
XOJOM. VCKIIIOYUTENBPHO HEraTHBHOE  SIBIICHUE
HaOJI0JIEHO B aJMUHHCTPaTHBHOM peruoHe Hop
Hopkx r.EpeBana, rae 3adukcupoBan Oecmperie-
JCHTHO HU3KHUH NOKa3aTenb 10 OIKETHBIM J0XO-
JaM Ha IyOIy HaceJeHHA BceX OOmMH ApMEHUH
(9343,0 apMSHCKHX APaMOB).

Cpenu obmacteli ApMEHHH IO COOCTBEHHBIM
JI0X0/1aM Ha yIly HaceJIeHHUS CaMbIi BEICOKU MOKa-
3aTenb obecneumsia obmumHa Ilaxkxamg3zop Kortaik-
ckoil obmnactu - 119861 apmsHckux apamoB. B To
BpeMs kak obOmuHa YkanoBkal erapkyHUKCKOH 00-
JIaCTH, COOCTBEHHBIC OXOJbl Ha JAyIly HaceJIeHHs
KOTOpOH cambie Bbicokue B obsactu (20634,0 ap-
MSAHCKUX ApaMoB) otctaeT oT Ilaxkam3opa B 5,8
paza. CpaBHeHHE OOIIMH C CaMbIMH HU3KHMH COO-
CTBEHHBIMHU JOXOJaMH Ha JYIIy HAaCEJICHUS MOKa3bl-
BAaeT, 4TO cpean Bcex obmuH PA camoe mocnenHee
MecTo 3aHmMaeT obmmuHa JxpaparKoraiikckoit 00-
nactu (1887 apmsuckux apamoB). [Tocnenuss Oonee
4yeM B 3,5 paza oTcTaeT OT TOTO XK€ IOoKa3aTels 00-
muHbel TateBCroHuKcKOHW oOmactu (6692,6 apMsH-
CKHUX JIpaMOB), COOCTBEHHBIE JOXO bl Ha TyIIy Hace-
JIeHUs KOTOpOoH camble HHM3KHEe B obmactu. Ecre-
CTBEHHO, 3/1€Ch HE YUUTHIBAJICS IIOKA3aTeNb OOIINHBI
EpeBan, KOTOpBIN 110 CYyTH HE CPaBHUM C IIOKa3are-
JSIMU IPYTUX OOLIMH.

W3ydeHne nossspHBIX TOYEK OI0PKETHBIX Pacxo-
JIOB Ha JyIIy HaceJCeHHs BCeX OOIMH ApPMEHHH II0-
Ka3bIBAET, YTO CaMblii BBICOKHI IOKa3aTelb IOIY-
guiics B oomuHe Menanzop uinu ABToHaAparamoTH-
ckoii obOmactu (177865 apMsHCKHX JApaMOB):
IMocnenuamii 6osee ueM B 4 pa3a MPEBHIIIACT TOT XKE
nmokasatenb oOmuHbl ErernaBan Apapatckoi o0Oa-
ctu (43928,1 apMIHCKHXIPaMOB), KOTOpas JUIH-
pyeT B Apapatckoit o61acT mo O )KeTHBIM pacxo-
maM. A caMblii HU3KHI IOKAa3aTelb M0 OMOIKETHBIM
pacxojaM Ha AyIIy HaceleHus Bcex oOmuH Apme-
HUM OTMedalicsi B oOmuHe ApramiaBaHAparamnoTH-
ckoit obnmactu (977 apmsiHCKMX npamoB). [lokasa-
Tenb To¥ obmuHbl 0Ko10 30 pa3 orcraer oT OrOA-
JKETHBIX PacXoJO0B Ha JyNIy HaceJCHHS OOLIMHBI
Cucunan CroHukcko# obmactu (29268.3 apMsHCKHX
JpaMoB), KOTOPBIH NpeacTaBisieT co0oi caMblii HU3-
kuit mokaszarenb B CloHHKCKO# oOnactu. [Ipu aTom,
B IByX oOommHax (o6mmHa Epacx Apapatckoii o6ia-
ctu u obmmaa CarMocaBaHAparaloTHCKOW o00a-
cTH) 3apUKCUPOBAH OTPHUIATEIbHBIA MMOKA3aTeNb 110
OI0JDKETHBIM PacXoJaM.

Takum 00pa3zom, OYEBUAHBI HEPABHOMEPHOCTH
(bMHAHCOBBIX CPECTB OOnacTeil ApMEeHUH U OOIIMH,
BKJIIOYEHHBIX B HUX. O000mas MOXHO OTMETHTD,
41O (pUHAHCOBas ACLEHTPATM3ALUSI U YKPYHHECHHE
OOIIMH TOKa HE 3aperuCTPUPOBAIN BUAMMBIX pe-
3yNbTATOB, a IS JKEIAeMbIX PE3yIbTaTOB HEOOXO-
JVMO COTJIacoBaTh Mepenady (GpyHKIHI cO CTOPOHBI
LEHTPAJIbHONW BJIACTH C BO3MOXHOCTSIMHU (pHHAHCH-
poBaHHUA peanu3anud dTUX QpyHKIHH. JamsHednnM
[IaroM YKpPYTHEHUS JICIECHTPATN3aluN MOKET CTaTh
II0 BO3MOXKHOCTH IEIOCTHOE COTJIACOBAHHE MEXAY
3aTpaThl Ha OKa3aHHUE YCIYT U IMOJIYYEHHBIEC JOXOIBL.
3TO0 03HauaeT, 4TO ACUEHTpaIN3alus J0JDKHA obec-
ne4yuTh (QUCKAIbHO HEHTpaslbHyI0 nepenady (QyHK-
uuit. OGecrneyeHne (UCKaIBHOIO HEHWTpaluTeTa
[oJipa3yMeBaeT  peaju3alyio  [peABapUTEIbHOM
OLIGHKH 0OIIeil CTOMMOCTH IepeaBaeMbIX opraHam
BIIACTH ycJIyr. Takas OLIEHKa CTaHET OCHOBOH s
COTJIaCOBaHUS KOMIUIEKca (YHKIHH, TepeaaBacMbIX
OpraHaM BIIaCTH, C UCTOYHUKaMH JOXOJOB.

Pacmmpenue NMOJTHOMOYHH OPraHOB MECTHOTO
caMoympaBieHus,  oOecredeHHe  (UHAHCOBBIX
CPEICTB, HEOOXOAUMBIX JJISl UX BBINOJIHEHUS 100~
OaroIuM 00pa3oM, OCTAIOTCSl BHI30BAMU IS TEPPH-
TOpUalbHOU moMUuTUKU PA.

JlanbHeiniee pa3BUTHE U YKPEIUICHUE CUCTEMBbI
MECTHOT0 camoymnpaBieHus PA Hepa3pbIBHO CBs-
3aHO C yriyOJICHHEM MPOLECCOB JCLUEHTPaTH3aAIIH.
BaxHbl poOIeMBbl MOBBINICHHUS CTETICHH (UHAHCO-
BOH HE3aBHCHMOCTH OOIIMH M OOECIeuYeHHus Ccra-
OMIIBHOCTH M PA3HOOOpa3us MOCTYIICHUN B OO KET
OOIIWH, JETUTUMHOCTH, 3PPEKTHBHOCTH, MPO3pad-
HOCTH, IYOJMYHOCTH M OTYETHOCTH (PHMHAHCOBOTO
ynpasiueHuss obmuHaMu. C HOMOIIBIO aHAlW3a |
OILIGHKH I0Ka3aTeliell JOXOJI0B U Pacxo/I0oB Bcex 00-
mKH PA BBISIBICHBI YKa3aHHBIE BBIIIE TPOOJIEMBI.

ApMeHHs TIOKa 3HAUUTENIBHO yCTyMNaeT cTpa-
HaMm-uwieHaM EBpocolo3a, B 4aCTHOCTH BEJIMYMHOU
JIOXOJIOB M pAacxoJ0B OOIMMHHBIX OIOJKETOB Ha
JyIly HaceJeHus. DTo o3Hauyaet, yTo B 2018r. Takxe
CTeTNeHb (PMHAHCOBOH AEUEHTpalu3anuu ApMEHHH
IIPOJIOJDKAET OCTABATHCS HU3KUM, a OIICHKa 00BEMOB
OIO/KETHBIX CPEACTB OOLIMH CBHJIETENBCTBYET O
TOM, YTO CYIIECTBYET psiJ TIyOMHHBIX MpoOsieM pas-
BHUTHUSI MECTHONH HKOHOMHKH.

MHorue o6muHbI PA He pacmonaraloT COOTBET-
CTBYIOIINMH (pUHAHCOBBIMH pecypcamu. OIHHM U3
npo6iemM GOpMUPOBAHMS MOCTYIUICHUH OOIIMHHOTO
OrojpKeTa SIBISIETCS CMSTYEHUE MX MOJSPH3ALUH U
YMEHBIIEHHE CYIIECTBYIONINX PA3JINYHii B PUHAHCO-
BBIX BO3MOXXHOCTSIX JUIsi TaPMOHUYHOTO Pa3BUTHS
oOmmuH.

C neiplo OLIEHKH HEPaBHOMEPHOCTH TEKYILEro
COCTOSIHMSI Pa3BUTHUSI U (PMHAHCOBOH JlelleHTpaIn3a-
1y o0uIrH PA n3ydeHsl 010/ KeTHBIE JOXOIBI M pac-
XOJIpl Ha AyIly HacesieHust oomuHbl EpeBan u o6umn
Bcex obusacteil. 113 pacueToB, IpOBEIEHHBIX C IIOMO-
UIbI0 JaHHBIX MMHHUCTEPCTBA TEPPUTOPHAIBLHOTO
yopaBieHust u pa3Butus PA, CraTuctmdeckoiut
ciry>KObl M aIMMHUCTpALMU o0nacteii[5], oueBumHo,
YTO CYMECTBYIOT 3HAYHUTEIBHBIC PAINIHSI KaK
MEXIy I0XOAAaMHM, TaK U MEXIY PacxomaMu U 0CO-
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OCHHO COOCTBEHHBIMU JOXOJaMu. Bo Bpems mccie-
JIOBaHUS BBIJCISUIACH MPOOIIEMa OI[CHKH MTOKa3aTels
YUCJICHHOCTHU HaceneHus. /st mpou3BeNeHus pacue-
TOB IO YNy HACCJICHUS B KAUeCTBE HCTOYHHUKA JaH-
HBIX MOXKHO OpaTh YHCICHHOCTh HACCIICHHUS, OIMyO-
JUKOBAHHBIE Ha calTax aJMHHHCTpanuii oOxacTeit
PA mo ornmenpHBIM OOIMMHAM W JaHHBIE Ha CalTe
Craructuueckoit ciyx6s1 PA. I1pu aTOM, Bce aamMu-
HUCTpaIuu 00JacTell MPeroCTaBISAIOT YHCICHHOCTh
HACeJICHUs, OJHAKO HE YTOYHSIIOT, K KaKOMY IEepH-
0Jly OHHM OTHOCSTCS, 3a HUCKIIOYeHHEeM TaByHICKOM
obnactu, rae koHkpeTusupoBaHa aarta (01.01.2017),
TaK)Ke HE YTOUHSICTCS, HUJCT JIM PeYb O MOCTOSHHOM
WM TeKylieM HaceleHuu. CleIoBaTeIbHO, UCITOJIb-
30BaHUC JAHHBIX aJMUHUCTpAIUil o0macTed 0 4Yuc-
JICHHOCTH HACEJICHUS HE SBJISCTCS 1IeJIeCO00pa3HBIM.
[IpencraBnennbie Ha  caiite  CTaTHCTUYECKOM
ciyx0bi[4] nanHbie MO 00MUIEH CyMMe YHCICHHOCTH
HaceJICHUs 1o o0muHaM (MecTaM XHUTEIbCTBA) H TI0
0011acTH B IETOM HECKOJIBKO OTIHndatoTcsa. OTKIOHE-
HHE B OCHOBHOM OOYCJOBICHO OTCYTCTBHEM CH-
CTEMBI TIepeladd, COMOCTABICHUS W BepPUPUKAIHH
Ha IMEHHOM YPOBHE pacCMaTpHBacMBbIX JaHHbBIX [4]..
U3 3a oTCyTCTBUS APYruX, 00jee HAACKHBIX UCTOY-
HUKOB JIaHHBIX, JaHHbIC ObLIN B3ATH B CTaTUCTUYC-
cKoii ciy)x0e PA u Ha UX OCHOBE OBLJIM pACCUMTAHBI

Oro/KETHBIE JOXOJbI, COOCTBEHHBIE IOXOIbI U pac-
X0JIpI OOLIMH Ha Oylly HacesneHus. Bo Bpems npose-
JICHUS aHAJIU30B 110 OTAEIBHOCTH U3Y4YECHBI COOTBET-
CTBYIOIIHME TOKa3aTeNu mo odumHam obnacredd PA,
U Jlajee COMOCTaBJIEHbI oKa3aTenu Bcex oomuH PA
1 BBISABJICHBI UX MOJIOKUTEIBHBIE U OTPHULATEIbHbIC
MTOJIFOCHBIE TOYKH.

Bub6auorpaduyeckuii cnucox

1. PoGept JI. D6eiinb, Cepnap Munman. Usmepe-
HHE CTEIICHHU (DHUCKAIBHON JACIICHTPAIN3aINH U €€ BIIH-
STHUE Ha MaKpO’KOHOMHYECKHE TTOKa3aTenu.- Marepu-
anbsl KoH(pepeHunu «bloKeTHBIN Qenepanusm u du-
HAHCOBOE YIpaBJIEHHE HA MECTHOM YypOBHe» - M.:
ITAKC, 2002, moayns 14.

2. 3apy0Oe)KHBI{ OIBIT HAJIOTOBOM HOJINTHKH MECT-
Horo camoymnpasneHus, A.C.)XKapos,- Bectuuk PYJIH.
Cepust: [Tomuronorus,- 2018 Vol. 20 No. 3, ctp. 436

3. 3akony PA O6 anMUHHCTPAaTUBHO-TEPPUTOPH-
anpHOM JneneHnu PecmyOmuku  Apmenus, IlpuHAT
07.11.1995, Cratbs 2.

4. Map3sl PecriyOnmukn Apmennn u ropon EpeBan
B mudpax, 2015, ctp. 217

5. http://tavush.mtad.am/about-
communities_Tavush_ekamut_tarekan2017

Ualikhanuly A

master of pedagogical sciences, lecturer,

Kazakh National University named after al-Farabi
Tugelbayeva I

1-year student of the specialty “World Economy”,
Kazakh National University named after al-Farabi

THE OIL FACTOR IN THE FOREIGN POLICY OF KAZAKHSTAN

Abstract.

This article is devoted to one of the most important and topical issues in the world and national economy of

the oil sector development policy. Oil is the most important lever of the energy aspect of the foreign and domestic
policy of many countries, including our Republic. This article focuses on the importance, value and role of the oil
industry in the energy aspect of foreign policy of the Republic of Kazakhstan. The largest fields, the international
investment Fund of these fields, as well as countries that currently have a significant influence in the oil policy of
our Republic and the most important oil routes are considered and analyzed. The following key issues of concern
to many exporting countries are noted, first of all, pricing, secondly, transportation, and finally, environmental

and energy security.

Key words: oil, world economy, world market, development, energy potential, ecosystem, environmental pol-

lution, energy intrests

Each national economy in its formation and devel-
opment seeks to achieve economic growth. In addition,
the achievement of high rates of economic growth
means ensuring the growth of living standards of Ka-
zakhstan. Traditionally, the main factors of economic
growth are the scientific, technical and educational as-
pects of the country play an important role in the eco-
nomic direction which involves the selection of pri-
mary areas of the economy. The energy aspect is one of
the most important driving force of world economic
progress, the well-being of billions of the world's in-
habitants depends on its state. Each country is trying to
develop energy potential including Kazakhstan [1,
p.125].

In the Republic of Kazakhstan in the early 1990
after gaining independence, it was decided to develop
the oil and gas sector by attracting large amounts of for-
eign investment in this sector, expanding cooperation
with developed countries. President Nursultan Naz-
arbayev notes the value of oil for the Republic, as well
as its use in the national interests and the definition of
a strict political and legal basis of the oil policy of Ka-
zakhstan. Oil is an important lever of foreign economic
diplomacy which contributes the strengthening of Ka-
zakhstan’s position on the world stage. The oil and gas
sector which is able to provide significant foreign ex-
change earnings to the Kazakh Treasury contributes to
the development of other sectors of the economy and as
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a result, improves the living standards of the people. [2,
p.112]

Kazakhstan is among 15 leading countries in the
world in terms of confirmed oil reserves. In November
1899 in the tract Karashungul from a well depth of 40
m hit the first fountain marking the beginning of the
history of Kazakh oil. In April 1911, Dossor discovered
an oil field of such high quality that it caused a stir on
a global scale. Today, Kazakhstan has 3.3% of the
world's hydrocarbon reserves. The total forecasted re-
coverable resources of hydrocarbon raw materials in
the Republic amount to 17 billion tons of which 8 bil-
lion tons are Kazakh sector of the Caspian Sea. Oil and
gas bearing areas of the Republic, where 172 oil and 42
condensate fields are located, occupy an area of about
62% of the territory of Kazakhstan. Approximately
70% of hydrocarbon reserves are concentrated in the
West of the country [3, p.79].

The importance of oil aspect is determined by a
number of good reasons:

-0il and gas are one of the main natural resources
of Kazakhstan, the guarantor of the country's energy se-
curity for many decades to come;

-the oil industry is one of the most attractive areas
of capital investment for foreign investors;

Kazakhstan's exports continue to be dominated by
the supply of raw materials and semi-finished products.
Demand in the world market for them is not weakening.
This fact indicates that Kazakhstan's products are in de-
mand on the world market. Kazakh oil is produced
mainly in the Caspian Sea. According to the latest data,
only the Kazakh sector of the Caspian shelf has the
largest hydrocarbon deposits — about 120 promising
structures, the projected resources of which are esti-
mated at 8 billion tons of conventional fuel, including
4.5 billion tons of oil. [4, p.35]

In the future, oil and gas production will grow due
to the following factors: the growth of investment due
to the favorable conditions of the world market which
undeniably increases the resource potential through the
study of the Caspian and Aral Seas.

Over the past 20 years, major projects in the field
of oil production have begun, new pipeline routes have
appeared. In 2007, Azerbaijan, Iran, Kazakhstan, Rus-
sia and Turkmenistan came to the agreement at the Cas-
pian summit in Tehran on independent regulation of oil
and gas issues in the Caspian Sea. The presidents of
these countries signed a Declaration that established the
foundation of the future security system based on mu-
tual trust. The countries declared the Caspian as "Sea of
peace".

However, along with the positive aspects, there are
also negative ones. Oil production in this region can de-
stroy the ecosystem of the region, it will play a negative
impact on the environment. Additionally, there are two
main problems:

The first problem is the environmental pollution
caused by the presence of a large number of drilled oil
and gas wells, many of which are not operated and pre-
served. As a result, hydrocarbons seep into the sea.

The second problem is the seismic state of the re-
gion. According to the survey which was conducted in

2010 at the Institute of Oceanology there were 45 re-
mote seismic events that occurred at a distance of 250-
600 km from the place of sale. During the time of in-
vestigation, three moderate earthquakes were recorded
in the southern part of Caspian Sea [5, p.52].

Kazakhstan in its policy and economy adheres to
multi-vector and diversification which helps to prevent
many risks destabilizing the national economy. Ka-
zakhstan cooperates with such international oil institu-
tions such as OPEC and IEA. Sales of Kazakh oil is
produced in the Asian direction, the European, as well
as the markets of the CIS countries. The Republic co-
operates with many countries such as Turkmenistan,
Russia, China, USA and EU. The reasons for the attrac-
tiveness of our Republic is as follows:

1) Kazakhstan is a country with rich resources,

2) Political stability and security

3) Geographical location.

At the present stage, transnational companies that
are engaged in direct investment in a particular sector
of the country's economy play the particular im-
portance. Oil and gas sector is the presence of many
foreign companies in the market of Kazakhstan, invest-
ing large capital. On the territory of the Republic there
are about 11 large deposits, located mainly in the West
of the country. These are Kashagan, Tengiz, Uzen,
Karashyganak, Kalamkas, Zhanazhol, Zhetybai,
Aktoty, Kalamkas Sea, Kenkiyak, Kairan and so on.
The conducted research and analysis of these fields
shows that each field is invested by at least one or two
foreign companies. Each foreign company has a signif-
icant share in projects related to oil production.

At the moment, a huge role is played by countries
such as the United States, Italy and China. In terms of
investments in the largest deposits in our country, the
United States is in the first place with companies such
as Chevron, Exxon Mobil and having a share in more
than three projects, the second Italy with companies
ENI and AGIP, which has shares in more than two, the
third China which is currently gaining momentum, in-
vests two fields and develops new projects for cooper-
ation. These companies are known all over the world.
They have more than 25-30% of participation in oil pro-
jects in Kazakhstan. As we can see, a significant role is
played by Western countries.

Taking this factor into account it is necessary to
highlight both positive and negative aspects. Invest-
ment, international cooperation, globalization of the
economy contributes to the development of the country,
but the threat may be political instability due to the
presence in the Kazakh market of large foreign capital
and energy security. But "black gold" may someday
lose its power and cease to contribute to wealth and sta-
bility in the country. In this case, the question arises:
What will happen to the countries that impose and base
all their policies on oil policy? Are there alternative
sources of energy? It can be concluded that oil plays an
important role compared to other sources. It can be pre-
dicted that this number will grow with taking the ad-
vantages of oil into consideration.

It goes without saying that oil belongs to the de-
pleted and non-renewable energy sources. Someday
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there will be a limit on consuming energy and, accord-
ingly, the demand for it will only grow. This is due to
both the increase in population and the improvement in
living standards. At the moment, the United States is
forced to develop the production of shale oil which is
an alternative source of energy. The Republic of Ka-
zakhstan pays great attention to the development of the
oil sector, but, given the current state of Affairs in the
oil sector, draws attention to the development of other
sectors of the economy. Recently, the manufacturing
and mining industries have been developed. Currently,
the Kazakhstani economy shows stable growth at the
level of 4-4. 5% and this is higher than the global level,
as well as similar indicators of the US, EU and many
other countries. This situation was made possible by the
diversification of the economy. Kazakhstan adopts the
experience of foreign countries in the production of re-
newable energy and new technologies. Expo-2017 En-
ergy of the future will serve as a great impetus in this
direction. Expo-2017 is a serious platform for talented,
creative and brilliant scientists who can create the en-
ergy of the future. At the moment, the country is devel-
oping wind and solar power plants. There is a huge
number of hydroelectric power plants. Thus, in the
framework of the project called "Kazakhstan — the ini-
tiative of developing wind energy market" which im-
plemented a number of measures aimed at the develop-
ment of wind energy in Kazakhstan. In particular, it in-
vestigated the wind potential on different territorial
areas of the Republic.

In recent years, oil prices have fallen. Over the
past year it has decreased by 60%. At the initial stage
of origin and development of oil industry, the price of
oil was set by oil monopolies. In the US it was initially
done by Standard oil, after the Texas railway Commit-
tee. In the next stage of development of the industry the
price of oil was dictated by the "seven sisters”, the
seven oil companies, who divided among themselves
the world oil market. Five of them were American com-
panies (Exxon Mobil, Gulf, Texaco, Standard Oil Com-
pany of California (SOCAL) and two European com-
panies (British Petroleum and Royal Dutch/Shell). In
1928, they created the international oil cartel (I0C), se-
curing control of 85-90% of the total oil market. Since
1990 the power over prices passed into the hands of
OPEC (Organization of oil exporting countries). What
determines the price of oil and how to avoid its fall, a
question that, worries the minds of many people. As we
can judge, the formation of oil prices in the world mar-
ket is influenced by many factors: the ratio of supply

and demand, the growth of the world economy, geopo-
litical risks and other factors such as weather conditions
in the areas of production, oil reserves, changes in ex-
change rates, investment, the possibility of increasing
production, as well as an important role played by
OPEC decisions. OPEC has actually given up its influ-
ence on oil pricing which suggests the creation of a new
structure that would regulate oil prices. The fall in oil
prices may lead to a reduction in investment and subse-
quently to a slowdown in oil production [6, p. 81].

Production, transportation and sale of oil were
considered as an opportunity to strengthen the influ-
ence of the Republic in foreign policy. State approval
of certain energy companies, the work of energy com-
panies in the country are ways of pressure or support of
political allies of Kazakhstan. This determines a new
level and system of establishing new relations with
other countries of the world.

Summarizing above, it should be noted that the
"domestication" of this can’t be a reason for relaxation
and self-deception about controlling it. Once there, the
oil boom is fraught with the danger of bringing a curse
on the future of the young state and the nation. Accord-
ing to many experts: "we should remember that oil rev-
enues are not always a stable source of state revenue
and in the future they can lead to many other problems.
Kazakhstan needs to learn to live without petrodollars,
or as they say not to get used to the "oil needle" [7, p.
21].

Realizing the huge impact of oil and gas sector on
the security and stability of the Republic of Kazakhstan
it is necessary to control and increase the priority of the
state to make decisions on the work of foreign compa-
nies in the country.
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ANALYSIS OF THE EFFECTIVENESS OF THE USE OF FIXED ASSETS IN OO0 "COMPANY"
DILIA™

Annomauyus.

B oannoii cmamwve paccmampusaemcst pojib OCHOBHbIX CPEOCHE 8 NPOYecce NPOU3B00CmMead Ha NPEONPUSIINUL.
Ilpeocmasnen ananuz ux cocmoanus Ha npumepe OOO "Komnanus "quaus". Ilpeonoscenvt meponpusmus no
no6bIULIEHUIO 3([)(])ekmu6Hocmu UCNOJIb306AHUS OCHOBHbIX cpedcme Ha npednpuﬂmuu.

Abstract. This article discusses the role of fixed assets in the production process at the enterprise. The anal-
ysis of their condition on the example of LLC "company "Delia"is presented. Measures to improve the efficiency

of fixed assets in the enterprise are proposed.

Knrouesvte cnosa: ocrosHvle cpedcmsa, 00ecnedenHoCns OCHOBHbIMU (POHOAMU, noKazamenu 3@ dexmug-
HOCMU, POHOOBOOPYIHCEHHOCb, POHOOOMOAUA, POHOOEMKOCHIb.
Key words: fixed assets, provision of asset performance, capital to labour ratio, capital productivity, capital-

output ratio.

JlesaTenbHOCTB J1I060r0 KOMMEPYECKOTO MPeANpH-
ATUSL CBA3aHA C UCIOJIb30BAHHUEM OCHOBHBIX CPEICTB
— MammH, o0opynoBaHus, noMemeHuid. OCHOBHBIE
CpelcTBa — 3TO HMPEAMETHI TPYAa, UMEIOIIUX Bellle-
CTBEHHYIO ()OPMY M y4acTBYIOUIMX B MPOHU3BOJICTBEH-
HOM JIN0O TOPrOBOM IpOIIECcCe XO3SHCTBYIOMIEro CyOb-
€KTa.

AHanmuTHYeCcKas AEITEIbHOCTh Ha TMPEeINPUITHIX
CTaHOBUTCS OCHOBOH I IPUHATHA 3P PEKTHUBHBIX pe-
IIEHUH 10 YIPaBJICHUIO OCHOBHBIMH (DOHIAMHM TIpEI-
MIPUATHS, HANPaBICHHBIX Ha ITOBBIIICHHE OCHOBHBIX
HSKOHOMHMYECKHUX ITOKa3aTeled - BBIPYUIKH, NPUOBLIH,
MIPOM3BOUTEIHHOCTH TPYA, 3aTpaT U JIp.

Llenblo aHanmu3a OCHOBHBIX CPEACTB ABISETCA
OLICHKA MX TEXHHMYECKOTO COCTOSHUSA, 2P PEKTHBHOCTH
UX MCIOJIb30BAHHUS U BBISIBICHHUE PE3EPBOB YIyUIICHUS
BHYTPHUBHJIOBOI CTPYKTYPBI OCHOBHBIX CPEJICTB.

B xauecTBe 3a/1a4 aHaIM3a OCHOBHBIX CPEJICTB BbI-
JIENSIOT CIEAYIOIUE:

- U3y4YCHHWE CTPYKTYpHl M COCTaBa OCHOBHBIX
CPEICTB B AMHAMHKE HECKOJIBKUX MEPHOJIOB;

- OLIEHKA CTETIEHH 00ECIICUCHHOCTH MPEATIPHATHS
OCHOBHBIMH CPEICTBAMU;

- OIICHKa TEXHUYECKOTO COCTOSHHS OCHOBHBIX
CPEACTB;

- U3y4YCHUE WHTEHCHBHOCTH HCIIOJB30BAHUS OC-
HOBHBIX CPE/ICTB;

- (hakTopHBINl aHaNM3 MOKa3aTeneil d(hhHeKTUBHO-
CTH MCHOJIE30BaHUS OCHOBHBIX CPEZCTB;

- pa3pabOTKa MEpPONPHATHH MO YITy4YIICHHIO
CTPYKTYPBI U TOBBIMIEHUIO 3 (HEKTHBHOCTH HCIIOIH30-
BaHMS OCHOBHBIX CPEJICTB.

Ananmu3 3 QeKTHUBHOCTH WCTIOIH30BAHUS OCHOB-
HBIX CPEJICTB SIBJISIETCS YaCThIO PabOTHI 110 aHAIH3Y OC-
HOBHBIX CPEJICTB MpeanpuaTus. JJaHHblil BUI aHAN3a
MO3BOJISIET OLIGHUTh NPSAMOE BIIMSIHHE PAaOOThI OCHOB-
HBIX CPE/ICTB Ha (DMHAHCOBBIN PE3yJIbTAT KOMIAHUH.

Ananmu3 3 QEeKTUBHOCTH HWCTIOIH30BAHUS OCHOB-
HBIX cpeacTB. Onpenensercs MmyTeM pacyeTa nokasare-
nei ¢GoHnooTnaul, (OHAOEMKOCTH U (OHIIOpPEHTA-
OEIBbHOCTH.

donooTaaYa — [MOKA3aTENb, ONPEACIAIONINN HH-
TEHCUBHOCTh OCHOBHOTO Kanurtayia. ®oHgooraaya mo-
Ka3bIBAaeT KOJIMYECTBO MOIyYEHHON BRIPYUKH € 1 pyOis
BJIOXKCHHBIX B OCHOBHBIE (hoHIBI cpencTtB. Koaddumm-
eHT (POHJI00T/IauN pacCUnTHIBaeTcs 1o popmyie 1.

®o =B :COClr, [1, ¢. 320].

rae Kdo - koapdunuent honmoornaum;

B — BoIpyuKka oT peanuzanuu;
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COCHr - cpenHerosoBas CTOUMOCTb OCHOBHBIX
CPE/CTB 3a roJia.

[MonoxxuTenbpHON cUnTAaETCS JUHAMHKA, IPH KOTO-
poii GoHIOOTAAYA YBEINUUBACTCS C KaXKIbIM TOJIOM.

®donnoeMKoCTh - KO3 duIeHT, 00paTHbIil (HoH-
nootaade. [Toka3pIBacT CTOMMOCTE OCHOBHBIX CPEJICTB,
OpUXOAsIMXcs Ha 1 pyOnp MONMydeHHOW BEIPYYKH.
Omnpenensiercs o popmyie 2.

®e = COCur : B. [2, ¢.176].

CHmwkeHHEe ypOBHSA (POHTOEMKOCTH OIPaBIaHHO
TIPU CHIDKEHUH C€0ECTOMMOCTH BBITYIIIEHHOW IPOIYK-
IIMH, SKOHOMUH CBIPbSl © PECYPCOB.

Ananuz GoHIOpeHTabeIbHOCTH-TIOKa3aTeNb, Xa-
pakTepu3yomuid 00beM MpPUOBLUIH, MOIYyYeHHBIH C 1
PyOJIst BIIOXKEHHBIX B OCHOBHBIE (hOHABI cpencTB. Ompe-
nensetcs mo Gopmyie 3.

®p = IIpubsuts 10 Hanoroodnoxenuns : COC, [3, c.
432].

[onoxuTenpbHO OLIECHUBAETCS POCT (OHIOPEHTA-
OENBHOCTH € KaXKIBIi TOJIOM.

Iposenem ananu3 3¢GGEKTHBHOCTH HCIOJIL30Ba-
HUS 0cHOBHEIX cpeacTB B OO0 «Kommanus «/{ummsy.

000 «Kommanus «/Jumms» BXOAWT B TPYIITY
KOMIIaHWH, 3aHUMAIOMHUXCS IPOU3BOJICTBOM, KOM-
IUIEKTAIeH U IpoJakeii caloBOi TEXHUKH 1 OCH30MH-
CTpYMEHTa TOProBol mapku «Forza», COBMECTHO C
000 «YpanbenzoTex».

[IpoBeneM aHanM3 BaKHEHIINX MOKa3aTeieu 3¢-
(hEKTUBHOCTH WCIIOJIb30BAHUS OCHOBHBIX CPEJICTB —
¢dboHnooTIAUM, POHTOEMKOCTH U (HOHIOPCHTAOETBHO-
cTu (CM. TadnuIy).

Ta6mua.

Amnanmu3 3QQEeKTHBHOCTH HCTIONB30BaHus 0cHOBHEIX cpeactB OO0 «Kommnanus «Jumms»» B 2016-2017 rT.

Ne IToxa3zaTenn Pacyer 2016 2017 Wsmenenne | Temm nmpupocra, %
1 | Beipyuka OT peanu3amiu - 422 354 | 530192 107 838 25,53
2 CpemneromoBas ctoumocts OC - 4245 4216 -29 -0,68
3 donrmooTHaua 1:2 99,49 125,76 26,27 26,40
4 DOHTOEMKOCTE 2:1 0,01 0,01 - 0,00
5 [TpuOBLIF 10 HATOTOOOIOKCHHUS - 7315 10529 3214 43,94
6 DOoHIOPEHTA0ETFHOCTh 5:2 1,72 2,50 0,78 45,35

CpenHeronoBasi CTOMMOCTh OCHOBHBIX CPEJIICTB
HE3HaYuTeNbHO yMeHbmmiaack B 2017 rony — Ha 29
ThIC. pyO. IIpn 3TOM B pe3ynpTaTe pocTa BEIPYYKH OT
peamuzanmu Ha 25,53% (+107 838 TwIC. pyd.) ymyd-
IIWIICS MoKa3aTenb GoHaooTAaun Ha 26,40% (+26,27
py6.). Ecnu B 2016 roxy 1 py0iib, HHBECTHPOBAHHBIH B
OCHOBHbIE (oH/BI, AaBas 99,49 py0. BEIPYUKH OT pea-
nm3ammy, To B 2017 roxy maHHBIA TOKa3aTeNlb YBEIH-
guiics 10 125,76 py6. @OHI0€MKOCTh MTOKa3bIBAET, YTO
CTOMMOCTh OCHOBHBIX CPEJICTB 3aHMMAaeT HeCyIlle-
CTBEHHYIO CYMMY B CyMMe€ BBIPYYKH OT pean3aliiy —
0,01 py©., mpu 3TOM IaHHEIH MOKa3aTelh 3a O] He U3-
MEHUJICSL.

PeHTabensHOCTh OCHOBHBIX CPEJICTB BO3POCIIA Ha
45,35% (+0,78 py0.). B2016 roay ¢ 1 py0uisi, BIOKeH-
HOTO B OCHOBHBIE CPEJICTBA, IMPEANPHUATHE IIOTyHaIo
npubsun 1,72 py6., a B 2017 rogy — 2,50 pyo.

Takum 06pazom, 3 PEeKTHUBHOCTH UCTIONB30BaHUS
ocHoBHBIX cpenactB OO0 «Kommanus «Jlumusy» ymyd-
nmiack B 2017 roxy. I[IpumedarensHo, 4TO ymydie-
HHE MOoKa3aTeleil NpOU30ILI0 B Pe3ylbTaTe pocTa Bbl-
PYUKH OT peanu3aliiy, a He CHUXKEHUSI CTOUMOCTH U
00beMa OCHOBHBIX CPE/ICTB MPEATIPUSATHS.

Kak u3BecTHO, J11000€ KOMMEpPYECKOe MPEApHs-
THE UMEET CBOEH LENBI0 IMOJyYeHHE MaKCUMallbHOU
NpUOBIIH OT AesTeabHOCTH. OJTHUM U3 pe3epBOB pocTa
NpUOBUIH SBIIIETCS TOBBINICHHE 3()()EKTUBHOCTH HC-
[10JIb30BAaHUsI OCHOBHBIX CPEeACTB. [laHHBIM MEXaHU3M
JIEHCTBYET TaKUM 00pa30oM, UTO MPH PallHOHATILHOHN pa-
060Te OCHOBHBIX CPEJICTB YBEJIMYHMBACTCS BHIPAOOTKA,
CHIDKAIOTCSI 3aTPaTHl, CIE0BAaTENFHO, BO3PACTACT BBI-
pydxa.

Jnst yenemrHoro (hyHKIIMOHMPOBAHHSI OCHOBHBIX
CPEJ/ICTB B IIEPBYIO 04YepeIb HEOOX0AMMO HaJIAIUTh CH-

CTEeMY aHAIUTHYECKOW paboThI, MO3BOJAIONMICH KOp-
PEKTHO OLICHMBATH PE3YyJIbTATHl ACATEIHHOCTH OCHOB-
HBIX (pOHIOB.

Jns moBeiiennss 3(h(HEKTUBHOCTH HCIOJIb30Ba-
HUSI OCHOBHBIX CpPeICTB TpeOyeTcs pa3paboTka U pea-
JIM3a1ds 1eJIeBbIX MPOrpaMM pPa3BUTHUS IPOU3BOCTBA.
IeneBbie mpOrpaMMbl MOTYT OBITh HAIIPABIICHBI HA MO-
BBIIIICHUE KA4eCTBAa OCHOBHBIX CPEICTB, UX MOJCPHH-
3alHUI0, yIy4IIeHHEe TEXHUIECKOTO COCTOSIHUS, OOHOB-
neHne 6a3bl 1 ap.

HemanoBaxHEIM METOIOM JOCTIKEHHS BEICOKOU
3¢ ($eKTHBHOCTH PabOTHl OCHOBHBIX CPEIICTB SBISCTCS
(dhopMupoBaHre KBATH(HUIIMPOBAHHOTO KAaAPOBOTO CO-
cTaBa. PanmoHanpHas cucreMa MOTHBallUU pabOTHU-
KOB K TPYZAy CHOCOOCTBYET HE TOJIBKO POCTY mpodec-
CHOHAJIFHOT'O ¥ TBOPYECKOT'0 MOTEHIIMAIA KaIPOB, HO U
(dbopmMupoBaHuio d3PPEKTUBHON PabOTHI ¢ OCHOBHBIMH
¢dbongamu. MoTUBAIHSI COTPYIHUKOB JOJIKHA OBITH B
BBICOKOM CTETIEHW HampaBjeHa Ha MAaKCUMAIbHYIO BBI-
paboTky pabOTHHKA C IPUMEHEHUEM OCHOBHOTO Cpe/l-
CTBA.
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THE STATUS OF THE HEAD OF THE MUNICIPALITY

Annomayusn

B cmamve 2osopumcsi 0 cneyuanbubix u 00uux NOIHOMOYUSAX 2NAGbL MYHUYUNATLHOZ0 00PA308aAHUS, €20 U3-
opanuu, a max sce 0 00CPOUHOM NPEKPAUJEHUU CEOUX 0OSI3AHHOCTE.

Abstract

The special and General powers of the head of the municipality, his election, as well as early termination of

powers are referred in this article.

Knroueswie cnosa: MYyHRUyUndailbHoe o6pa303aﬂue, a2naea, c)om;cnocmb, MYRUyundajivbHoe npaes, npaeoeoe no-

JlOJfCeHUe.
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I'maBa MyHHUIMIAIBHOTO OOpa30OBaHMS SABIAETCA
BBICIIHNM, 00513aTEIIFHBIM JIOJKHOCTHBIM JIUIIOM MYHHU-
[UMAJIHHOTO 00pa30BaHUSA U HAJENACTCS yCTaBOM MY-
HHUIUIIAIATETa COOCTBEHHBIMH TOJTHOMOYHSAMU IO pe-
LIEHUIO BOIIPOCOB MECTHOTO 3HaYeHus [1].

Jns Toro 4ToOBl BBIOpATH TJIABY MYHHUITHITAIH-
HOTO 00pa30BaHMs CYIMIECTBYIOT [IBa CIIOCO0A:

1)raifHoe ToyOCOBaHME, T.e. M30paHHe Hacele-
HHMEM Ha OCHOBE BCEOOIIIEro paBHOToO NpsiMOro u3dupa-
TEJEHOTO TMPaBa MPU TAHHOM T'OJIOCOBAHHH;

2)n30paHue MPeaCTaBUTEIEHBIM OPTaHOM.

[TorTHOMOYMS TI1aBBI TOAPA3AEIAIOTCS HA TPYIIIHI
obmero u cnemnuansHoro xapakrepa [2, C. 24]. Co-
riaacHo 4. 6 cr. 37 @3 nmoaHoMoYHns CrenraibHOIo Xa-
pakTepa — 3TO KOHKpPETHBIE 00sS3aHHOCTH, KOTOPBIMU
HaJeJsIeTCsl TOJBKO JaHHAs [ODKHOCTh M ApYyTHE
JIOJDKHOCTHBIC JIMIIA HE B MpaBe 00JIagaTh STUMH IT0JI-
HOMOYHSIMH.

[TonHOoMOuMst 0OLIEro XapakTepa HMEIT BCe
TJIaBbl, BHE 3aBHCHMOCTH OT 3aMEIaeMON CMEKHOU
JIOJDKHOCTH.

B 1.4 ct. 36 ©3 roBopurcs 0 HOJHOMOYHAX 00-
IIETO XapakTepa:

1) mpezncraBieHHe OT MMEHH MYHHMIUIAIBLHOTO
obOpa3oBaHus 0€3 JOBEPEHHOCTH B OTHOIIEHUSAX C Op-
raHaM¥{ MECTHOT'O CAMOYIPABJICHUS U IPYTUX MYHHUIIH-
HaTbHBIX 00pa30BaHUil;

2) mocie NpUHATHS IPeICTABUTENS OpraHa MyHH-
LUMAITBHOTO 00pa30BaHUs HOPMATHBHO IIPaBOBOTO
aKTa IJ1aBa MMEET MOJHOMOYHS HOAINCATh U 00HApO-
JIOBaTh JIAHHBIN aKT;

3) u3gaHue NPaBOBBIX aKTOB B IIpeJieslaX CBOMX
noJTHOMOYMH. [IpHHATHE HOPMATHBHBIX NPABOBBIX AK-
TOB, 3aTPATMBAIOIINX ITPaBa U 00I3aHHOCTH I'PaXIaH U
OpraHu3alii, He SBISIETCS MCKIIOYUTEIBHBIM HOITHO-
MOYHEM IpeacTaBuTenbHoro oprana[3, C. 39];

4) Taxxe UMeeT MpaBo TPeOOBaHMS CO3BIBAa BHE-
OYEPEIHOTO 3aCeqaHns MPEICTAaBUTEIHHOTO OpraHa.

ITo Bompocam cBOMX MOTHOMOYHIA T7IaBa MyHHUITH-
MaJbHOTO 00pa30BaHMsl MMEET NpaBo Ha Oe3oTiara-
TEJIbHBIN NpUEMA PYKOBOJUTEISIMA OPIaHOB MECTHOTO
caMOyInpaBJieHus, OOLIECTBEHHBIX  OO0bEAMHEHHUH,
MpeJIpUATHHA, OpraHu3alui KOTOPHIE PACIONIOKEHBI B
MYHHUIIUIAJILHOM 00pa30BaHHH.

[ 6omee PO TyKTUBHOM pabOTHI € TpaskIaHaMHU
IJIaBa UMEET MPEUMYIIECTBO BBICTYNATh 110 BOIPOCAM
CBOEU [IEATENIbHOCTA B YYPEKIEHHBIX WJIH COy4pe-
KICHHBIX ¥ (MHAHCHUPYEMBIX MYHUIUIIAIATETOM
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cpeacTBax MaccoBoit nHpopmannu. Tak xe, B HHTEpE-
cax IJIaBbl JIOHECTH MaKCHMaJIbHO TOYHYIO MH(pOpMa-
1o 10 Hapoja uepe3 CMI, nosTomy penaxius mare-
PHAJIOB OCYIIECTBILSIETCS TOJIBKO C €ro JIMYHOTO 07100~
peHusl.

IIpu nocpoyHoM mpeKpalleHUH IIOJHOMOYUN B
MHTEpecax CaMOro MYHHIUIAIBHOTO 00pa3oBaHUS
CTOHUT OTBETCTBCHHO BBIMOJHSIONINN CBOM O0SI3aHHO-
CTH TJaBa.

JlocpouHoe mnpeKpalleHue IOTHOMOYUN HMEET
MecTO OBITh B TAaKHX CIydasx Kak: OTCTaBKa IO COO-
CTBEHHOMY XeJIaHUI0, OTPEIICHNUS OT JOJDKHOCTH, IIpe-
BpallleHUs TPakJaHCTBA, 110 COCTOSHHUIO 3I0POBBS,
CMEpTh U T.1.

IIpu nmocpouHOM MpeKpalleHud OJTHOMOYHH,
I'maBa yBoJIBHSIETCS B COOTBETCTBUE C TPYAOBBIM 3aKO-
HozarenbcTBOM P®. JlaToli YBONBHEHHS CUMTAETCS
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UX B CiTydae n30paHusl.
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OBECIIEYEHUE HACEJIEHUSA COINUAJIBHBIM IMTAHUEM B CYBBEKTAX P®:
ITPABOBBIE ACIIEKTbBI

Battakhov Petr Petrovich
FGBUN Institute of the state and right of RAS

PROVIDING THE POPULATION WITH SOCIAL FOOD IN TERRITORIAL SUBJECTS OF
THE RUSSIAN FEDERATION: LEGAL ASPECTS

Annomauyus

B cmamve paccmampusaemes o mom, umo coyuanvroe numarue, 00paueHHoe K WUpoKoOMY Kpyey eparicoam-
noayuamenei, ciedyem npus3Hams 0OHOU U3 KII0UeBbIX COYUANbHBIX capanmuil, evimexaroujeli uz Koncmumyyuu
P®. /lana xapaxmepucmuxa e2o npasosoco pe2yiuposanus Ha hedepaibHom yposhe. B cesizu ¢ smum paccmom-
PEeHbL 6ONPOCHL KOMNEMEHYUU 8 chepe COYUaIbHo20 00cayxcusanus epaxcoan Poccutickou @edepayuu, eé cyoo-
eKmos, a maxoice QedeparbHbIX U PeSUOHANbHBIX 20CYOAPCMBEHHbIX 0pean08. M nockoabKy 3akoHoOamenvbHoe
pea2ynuposanue CcoyuailbHoco0 numdarnusil OmneceHo K COBMECMHOU KomnemeHyuu Poccuiickoti @eaepauuu u ee
Cy6beKm06, 6bl()6tum0 npe()ﬂowceﬁue O npuHAmMuUU 3dKOHO6 0 MAKOM NUMAHUU HA PECUOHATIbHOM )YpO6He, 6
yacmuocmu, 8 Pecnyonuxe Caxa (Axymus). Cihopmynuposanvl 0cHOGHbIE NO3UYULU, KOMOPbLE OONCHbL HAUMU
ompasicerue 6 npoekme YKa3anHho2o 3aKOHdA. Hpu 2MOM «KpaeyecojlbHbIM KaAMHeM) 002iCHbL OblMb mpe608aHuﬂ K
Kauecmgy nuujesvix npodykmos. Keanugpuxayus coyuanbHo2o numanus Kaxk 20cy0apcmeeHHoU yCiyeu nompe-
6yem d)OpMy/lMPOBGHu}Z KOMMNJIEKCHO20 NOHAMUA, 6KlIoUAouieco 6eCb npoyecc ee oKasanusl, Havunas ¢ I’lpOM36‘00-
cmea npodykmoe Uu 3aKkanHdusas ux npedocmaeﬂeuueM KOHKpEemHbIM ZpdﬂcadHaM.

Heobxooumo maxoice onpe()eﬂumb YUaCmMHUKO6 CUCNIEeMbl COYUAIbHO20 NUMAHUA, 6KJ1104as OpeaHbl zocydap-
cmeda, yqpe:»cdeuuﬂ — adpecambl maxKoco numaHuA u ucnozmume/leﬁ, 8 Mm.4. KommepuiecKkue opeanusayuu, 3aHs-
mole npOMS’GOdCI’I’lBOM maxKkozco numdaHus, eco mpaucnopmupoekoﬁ u m.n. B oaunnoii cucmeme ueﬂecoo6pa3no
0Cc000 8b10eNUMb 20CYOAPCMBEHHBIX 3AKAZUUKO8 U 2PANHCOAH-NOmpedumenel Ymou yciyeu Ha 0CHoge NPedoCmag-
nennvix um aveom. Cepy Oeticmeus 3axona cocmasum meppumopus Pecnyonruxu Caxa (Axymus), a e2o npeo-
Mem Q0NAHCeH BKII0YAMb MPU 2PYRNbl NPAGOOMHOUEHUN. DI00JCemHble, CLYICaujue 0CHOBOU (QUHAHCUPOBAHUS
COYUalbHO20 numanust,; npednpuHuMameﬂbcxo-npaeogble, C6A3AHHbIE C pA3MEeU|eHUEM 2ocydapcmeeHHblx 3dKA306
no O6€CI’[€U€HM}O COYUAIbHO20 NUMAHUA, U 2pa9f€()aHCKO-l’tpa806bl€, 603HUKawue M@.?fC()y yltpe.WC()EHuﬂMu, O KO-
Mmopbulx cO60pUNIOCH 6blUle, U ZPLZDK‘aaHLZMM, nompe6umeﬂ}m4u ycaye no COyualibHoOMy numaHuio.

Abstract

In article is considered about what the social food turned to a wide range of citizens recipients, it is necessary
to recognize as one of key social guarantees following from the Constitution of the Russian Federation.

The characteristic of its legal regulation at the Federal level is given. In this regard, the issues of competence
in the sphere of social service of citizens of the Russian Federation, its subjects, as well as Federal and regional
state bodies are considered. And since the legislative regulation of social nutrition is referred to the joint compe-
tence of the Russian Federation and its subjects, a proposal has been put forward for the adoption of laws on such
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nutrition at the regional level, in particular, in the Republic of Sakha (Yakutia). The basic positions which should
be reflected in the draft of the specified law are formulated. At the same time, the" cornerstone " should be the
requirements for the quality of food products. The qualification of social nutrition as a public service will require
the formulation of a comprehensive concept that includes the entire process of its provision, starting with the
production of products and ending with their provision to specific citizens.

It is also necessary to determine the participants of the social nutrition system, including state bodies, insti-
tutions — addressees of such nutrition and performers, including commercial organizations engaged in the pro-
duction of such food, its transportation, etc.in this system, it is advisable to allocate state customers and citizens-
consumers of this service on the basis of the benefits provided to them. The scope of the Law will be the territory
of the Republic of Sakha (Yakutia), and its subject should include three groups of legal relations: the budget, which
serve as the basis for financing social nutrition; business and legal, associated with the placement of state orders
for the provision of social nutrition, and civil law, arising between the institutions referred to above, and citizens,

consumers of social nutrition services.

Knrouegvle cnosa: numanus, npagosoil, 0peam, 3aKoH, yciyad, 61dcmb, CyObeKm, akm, 2ocy0apcmed, 3aKo-

HOOAmMenbCmeo, NOPsIOOK.

Key words: food, legal, body, law, service, power, subject,act, state, legislation, order.

KiroueByto poib B OpraHM3alyd COLUAIBEHOTO
MUTAaHUSL TIPUHAIIICIKAT ero TIPaBOBOMY
PETYIUPOBAHMUIO, IIETTh HACTOAIICH PabOTHI COCTOUT B
(hopMyIHpOBaHUH TIPEUTOKESHIH o
COBEpPILIEHCTBOBAHUIO MOCBANIEHHOTO COLUAIBHOMY
MUTAHUIO 3aKOHO/IATENILCTBA.

Peanuzanus 5TOM Lienu NpeAIoaracT pelieHue
CIEIYIOIINX 3a/1a4:

- o0IIMiT aHaIM3 HOPMAaTHBHBIX MPABOBBIX aKTOB
Pa3NIUYHOTO YPOBHS O COIIMATIHHOM NMUTAHUHY;

- U3y4eHHE CyIeOHOU MPaKTUKM;

- (dbopMyIHpOBaHUE TIPEUTOKEHIH o
COBEPILICHCTBOBAHHIO 3aKOHOJATEIhCTBA 0
COLIMATEHOM TTUTAHUH.

[lytn m MeTomBl pelIeHUs MOCTABICHHBIX 3a1ad
OCHOBAHBI Ha HCCIICAOBAHUH TEKCTOB HOPMATHBHBIX
MIPAaBOBBIX AKTOB, PEIICHUH CYIEOHBIX WHCTAHIUH C
NPUMEHEHHEM  METOZIOB  CHCTEMHOTO  aHaJlu3a,
JIOTHYECKOT'0 TOJIKOBAHUS H T.II.

K nonHomouusiM denepanbHbIX OpraHoB rocyap-
CTBCHHOW BJIACTH B HA3BaHHOW cepe OTHOCHUTCS, BO-
MIEPBEIX, YCTAHOBIICHHE OCHOB TOCYIapCTBEHHOH IIO-
JUTAKA W OCHOB IIPaBOBOTO PETYIHUPOBAHUS B cdepe
COLMAIEHOTO OOCITY)KUBAHHS;, BO-BTOPBIX, yYTBEPIKIC-
HHUE JOKYMEHTOB PEKOMEHIATEIHHOTO XapaKTepa: Me-
TOIMYECKUAX PEKOMEHAAIUH 10 pacdéTy MOIYIIEeBBIX
HOPMATHUBOB ()MHAHCHUPOBAHHS COLUAIBHBIX YCIYT;
MPUMEPHOTO TEPEYHsI COIHAIBHBIX YCIYT 1O WX BHU-
JlaM; B-TPETbUX, OCYIIECTBICHUE (heaepaTbHOTO IoCy-
JIApCTBEHHOTO KOHTPOJIS (Haa30pa) B cepe commaib-
HOTO OOCITY>XKHBAHHUS; CO3JAHUE YCIIOBHH AJISI OpraHuU-
3aliM TIPOBEICHUS HE3aBHCHMOW OIEHKH KadecTBa
OKa3aHMA YCIIyT OpTaHMU3aLUSIMH COIIHAILHOTO 00CTy-
JKUBaHHUSA (CTAThsI 7).

OtaenpHO B TOM ke 3akoHe[ 1] onpeneneHsl KOH-
KpPETHBIC TOJHOMOYHS YIOJIHOMOYEHHOTO (heaepalb-
HOTO OpraHa UCTIONHUTENbHOHN BracTu (MuHHCTEpCTBA
TpyJa U couasibHOro pa3sutusi P®), k unciay KoTopbix
OTHOCSATCS BBIpA0OTKA W peaiu3alys T'OCYIapCTBEH-
HOW MOJINTUKU B cepe CONMaTbLHOrO 00CTYKUBAHUS,
a TaKke Mep IO COBEPIICHCTBOBAHMIO COIMAIHHOTO
00CITy)KMBaHU; KOOPIUHALNS ISSATSIHHOCTH B TaHHON
chepe, ocymecTBiasieMold Ha QenepabHOM, PErHo-
HAJTBHOM YPOBHSX, & TaKXKe 0OIMIEPOCCHICKIME 00T1IIe-

CTBCHHBIMH OPTaHH3alUsSIMH U WHBIMH OCYIICCTBIISIO-
OIMMH JIESITETFHOCTh B c(hepe COIMaIbHOTO 00CITyXKH-
BaHUS OPTaHU3ALMSIMA; YTBEPKICHIE IIPUMEPHON HO-
MEHKJIaTyphl OpTaHW3aliil COMUAIBFHOTO OOCTYKHBa-
HUS; METOAMYECKHX PEeKOMEHAaluil 1o pacuéry
noTpebHocTel cyobekToB Poccuiickort denepanuu B
Pa3BUTHM CETH OpPTaHU3alMK COLUAIBHOTO OOCIYXH-
BaHUS; yTBEPKACHUE PAaBUII OPTaHU3ALINH AEATEIBHO-
CTH OpraHH3aluil COIMANIbHOTO OOCITY)KHBAaHUS, HX
CTPYKTYPHBIX MOJpa3Je/IeHUH; YTBEp>KACHUE pEKO-
MEHIYeMbIX HOpPM NHUTaHUS; MPUMEPHOTO TOPSIKa
MIPEOCTABICHUS COIMAIBHBIX YCIYT; PEKOMEHIAINN
Mo GOPMHUPOBAHHIO U BEJCHUIO PEECTPa MOCTABIINKOB
COLMANTBHBIX YCIYT U PETUCTPA MMOTydaTelei COIrab-
HBIX YCIIYT; PEKOMEHIAIUH 110 OMPEeIICHHIO HHIHBH-
IyaJTbHOM MOTPEOHOCTH B COIUANIBHBIX YCITyTaX MOIy-
yaTejel COIMAJbHBIX YCIYT; YTBEpP:KICHHE MOpsIKa
HalpaBJIeHUs TPAKAaH B CTAI[MOHAPHBIE OPTaHU3AINH
COLIMAJIBHOTO OOCIY)KHBAaHHUS CO CHEIHAIBHBIM COLU-
AIBHBIM O0CITY)XHBAaHHEM; TOPSAAKA MPEIOCTABICHUS
COLIMAJIBHBIX YCIYT, a TaKKe MOPSAKA YTBEPKICHHS
MEPEYHs COIMATIbHBIX YCIYT 10 BHAAM CONHANBHBIX
YCIYT OpTaHU3aIMsIMU COIHAILHOTO OOCITY)KUBAHHUSA,
HAXOJAIIMMUCS B BEJICHUU (ellepalbHOTO OpraHa HC-
TTOJIHUTEIPHOM BJIacTH (CTAThA 8).

B cBoto odepens, opraHsl Tocy1apCTBEHHOH Bia-
cTu cyObekToB P® ocymiecTBIsIOT IpaBoBOE peryIu-
pOBaHHE W OPTAaHU3YIOT COIHAIBFHOE OOCITyXKHUBaHHE;
KOOPAWHUPYIOT ACATEIbHOCT TIOCTABIUKOB COIIHAb-
HBIX YCITyT, OOIIECTBEHHBIX OPTraHW3alil U WHBIX Op-
TaHM3aIUH, OCYIIECTBISIOMNX JACATEIEHOCT B cdepe
comMaIbHOTO 00CTyXKUBaHUS B cyOBekTe Poccuiickoit
Oenepary;  yTBEpKIAIOT PErjaMeHT MEXBEIOM-
CTBEHHOI'O B3aUMOJEICTBUS OPraHOB TOCYAapCTBEH-
HoH BiacTH cyObekTa Poccuiickoit @enepannu B CBSI3U
c peanmzanuell mosHoMouMi cyObekra Poccuiickoit
Oeneparin B cepe CONUAIBHOTO OOCITYKUBAHHS,
YTBEPKJAI0T HOPMATHUBBI ITATHON YUCIEHHOCTH Opra-
HU3aluil coManbHOro 00cyXuBaHus cyobekra Poc-
cuiickoil @enepanuy; yIBepKaa0T HOPMbI IUTAHUS B
OpTaHU3AIMIX CONHANTBHOTO O0CTYKUBAHHSA CYOBEKTa
Poccuiickoit @eneparnu; GOPMHUPYIOT H BEIYT PEECTP
MTOCTABIIUKOB COIHAIBHBIX YCIYT M PETUCTP TOIyda-
TelNed COIMAIbHBIX YCIYT; OCYIIECTBIIAIOT pa3pa-



consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DC9AC00E1D996BBFF1642051945A41CD86EB1C2B2BD2A95Ee3O
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DC9AC00E1D996BBFF1642051945A41CD86EB1C2B2BD2A95Ee3O
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DC9ACC0E16996BBFF1642051945A41CD86EB1C2B2BD2A85EeBO
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DD98CD0E16996BBFF1642051945A41CD86EB1C2B2BD2A95Ee2O
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DD98CD0E16996BBFF1642051945A41CD86EB1C2B2BD2A95Ee2O
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DC9EC10D10996BBFF1642051945A41CD86EB1C2B2BD2A95Ee0O
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DC9DC80511996BBFF1642051945A41CD86EB1C2B2BD2A85EeBO
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DE9ECE0E10996BBFF1642051945A41CD86EB1C2B2BD2A95Ee2O
consultantplus://offline/ref=AE636633AD56BCC6B47370FAB3988D3019DE99CF0F1C996BBFF1642051945A41CD86EB1C2B2BD2A95Ee2O

26 JURISDRUDENCE / «COLLOQUIUM=JOURNAL»#(28).2019

00TKy, prHAHCOBOE OOECIICYEHNE U PEalTU3aLUI0 PErt-
OHAIBHBIX MPOrpaMM COLHMAIBLHOTO OOCITY)KUBaHUS;
YTBEPKIAIOT 3aKOHOM cyOBbeKkTa Poccuiickoii dexnepa-
IIMH TIePeYeHb COIHAIBHBIX YCIYT, IPEIOCTaBISEMbIX
MOCTaBIIMKAMH COIIMANIBHBIX YCIIYT, C YYETOM IIpUMeEp-
HOTO TIEPEYHS COLMAIBHBIX YCIyT MO BUAAM COLHANb-
HBIX YCIYT; HMOPSOOK IPEZOCTABICHHUSA COLUATBHBIX
YCIyT TOCTaBIIMKAMH COIMATBHBIX YCIYT; MOPSIOK
YTBEpKICHHS Tapu(OB HA COLMATIBHBIC YCIyTH HA OC-
HOBaHMH IIOMYLICBEIX HOPMAaTHUBOB (DPMHAHCHPOBAHUS
COIIMATBHBIX YCIYT.

K xoMnereHmMM TeX »e OpraHOB OTHOCHTCS
YTBEpIKICHHUE TIOpsAKAa OPraHU3alUM PErHOHAIBHOTO
rOCyapCTBEHHOTO KOHTPOJIS (HaA30pa) B chepe CoIu-
JIBHOTO 00CITY)KNBaHMUS C yKa3aHHEM opraHa cyObeKTa
Poccuiickoit denepanny, ynoJHOMOUYEHHOIO Ha OCY-
IIECTBJIEHHUE TAaKOr0 KOHTPOJIA; YCTaHOBJIEHHE IIpe-
JETHbHOM BEJIMYUHBI CPEAHEAYLIEBOTO I0XOJa IUIS
MPEIOCTAaBICHNS  COIMANBHBIX  YCIyr OecIUIaTHO;
YTBEpXKICHHE pa3Mepa IJIaThl 3a MPEe0CTaBICHUE CO-
IIMAJIbHBIX YCIyT U Mopsiika e¢ B3MMaHus; obecrede-
HHEe OeCIUIaTHOrO J0CTyna K MH(popManuu o MOCTaB-
IUKax COMUAJIbHBIX YCIIYT, IPCAOCTABIACMbBIX UMU CO-
OUAaJIbHBIX  yCJyrax, BHIAaX COLOHUAJIbHBIX YCIIYT,
CpOKax, MOPSJKE U 00 YCIOBUAX MX MPEIOCTABICHUS,
o Tapu(ax Ha 3TU YCIYTH, B TOM YHUCJIE Yepe3 CPeACTBa
MaccoBoil mH(opmanuy, BKIOYas pa3MelleHHe HH-
¢dopmary Ha opHIMATBHBIX calTax B cetu "VHTep-
HeT"; yCTaHOBJICHHE MEP COLMAIBHOW MOAJECPKKH U
CTHMYJIMPOBaHUS PAOOTHUKOB OPraHU3alUil COIMAb-
HOTO OOCTmyXHBaHHs cyObekTa Poccmiickoit denepa-
IUH.

Ortcroa BUITHO, YTO 3aKOHOJATENILHOE PETYIINPO-
BaHHWE COIMAILHOTO IMUTAHHUS OTHOCHTCS K COBMECT-
HOoMY BeaeHuto Poccuiickoil @enepanuu U BXOIALIMX
B € cocTaB CyObEKTOB, HO €CJIN B aKkTax (eiepaibHOro
YPOBHs, KaK IpPaBUJIO, OMNPCACIIAIOTCSA JHIIL OCHOBBI
MPaBOBOI'0 PETYJIMPOBAHUSA COOTBETCTBYIOIIUX OTHO-
LIEHUM, TO PETHOHBI YCTAHABIMBAIOT KOHKPETHYIO pe-
TJIaMEHTAIMIO B TIpeJieliaX, OTBEIEHHBIX I HUX (ere-
paJbHBIM IIEHTPOM.

Hanee nenecooOpa3HO OTPa3UTh TAKOE HCXOJHOE
MOHATHE, KaK CONMAIBHOE IHMTaHWE, ITOHUMAeMOe
BBIIIE KaK Pa3HOBHAHOCTH OOIIECTBEHHOTO NHTAaHUS,
Ipe/Ha3HaYeHHOTO JUIst YJIOBJIETBOPEHUS
COOTBETCTBYIOIIUX TMOTPEOHOCTEH  OMpeneIEHHOTO
KpyTa JIMIl, B TOM YHCJIE COI[MAIFHO HEe3AMNIIEHHBIX, U
MMpEeAOCTABIIAEMOTO Ha JIBTOTHBIX YCJIIOBUAX III/I60, B
MOJUTeXKAITNX CITydasiX, 0e3B03Me3THO 3a CUET CPEeNCTB
TOCYJIapCTBEHHOTO Orokera 381071 HUHBIX
MMPpEAYCMOTPEHHBIX 3aKOHOM MCTOYHHUKOB.

KBanm¢pukanus conuaabHOro MUTaHUS KaK rocy-
JApCTBEHHOW YCIIyrH mnoTpedyer QopMynnpoBaHus
KOMILJIEKCHOT O TTOHATHS, BKIIOYAIOLIETO BECh MPOLIECC
ee OKaszaHMs, HaYMHAs C MPOU3BOJICTBA MPOIYKTOB M
3aKaHYMBasl UX TPEJOCTABICHUEM KOHKPETHBIM I'pak-
nanam[2].

Heo0xonnmo Takxke onpeaeanTh YYaCTHUKOB CH-
CTEMBI COMMAJIbHOT'O NMUTaHWA, BKIIHOYast OpraHbl IroCy-
JapCcTBa, YUPEKACHUS — agpecaTsl TAKOTO MUTAHUA U
UCTIOJTHUTEIIEH, B T.4. KOMMEPUYECKHE OPTaHM3aLUH, 3a-
HSTBIE MPOW3BOACTBOM TAKOTO IMTAHUS, €r0 TpaHC-

MOPTUPOBKOM W T.1. B naHHOW cucreme 1enecoo0-
pa3Ho 0CO00 BBICIUTH FOCYAAPCTBEHHBIX 3aKa3YMKOB
U TpaXIaH-TIOTpeOHTeNeil ATOW YCIyrd Ha OCHOBE
TIPEOCTABJICHHBIX UM JIBIOT.

Coepy neiicTBus 3aKkOHa COCTaBHUT TEPPUTOPHS
Pecnryommmkn Caxa (SIkytus), a ero mpeaMeT NOJDKEH
BKIIIOYaTh TPH TPYMIBI IIPABOOTHOUICHUH: OIOIKET-
HBIE, CITyKalllie OCHOBON (pHMHAHCHUPOBAHHS COIHANb-
HOTO IUTaHMUS; IPEIIPUHAMATENBCKO - IPABOBBIE, CBA-
3aHHBIE C Pa3MEIIEHUEM IF'OCYAapPCTBEHHBIX 3aKa30B 110
00€ECIICUCHNIO COIMAILHOTO MUTAHUS, ¥ I'PasKAaHCKO-
MIPaBOBbIE, BO3HMKAIOIIUE MEXIY YUPEKACHHIMH, O
KOTOPBIX TOBOPHJIOCH BBIIIE, U TPAXKIaHAMH, TOTPEOH-
TEJISIMH YCJIYT 110 COLMAIbHOMY MUTaHHUIO.

BakHBIM 371eMEHTOM copepKaHus 3aKOHa SIBIISI-
FOTCSI €T0 LIEJIU ¥ 33/1a4H, UICXOs U3 KOTOPBIX BIIOCIIEA-
CTBHHM MOXKHO JIeJIaTh BBIBOJ 00 3(h(heKTUBHOCTH €ro
neiictBus. M ecnm MOHMMATH MOJ HETBIO pPeaU3annio
MIPEAYCMOTPEHHBIX 3aKOHOM COLMAIBbHBIX T'apaHTHH,
YCTAQHOBJICHHBIX B MHTEpECaxX OMPENCNEHHBIX KaTeTo-
pHii TpaXkJaH, TO BBITEKAIOIINE U3 HEE 3aaur JOJDKHBI
OBITH CBEICHBI K CO3JAaHHIO OPTaHHU3AI[IOHHO-TIPABO-
BOr0 MEXaHU3Ma, CIIOCOOHOT'0 PeaIn30BaTh TY LEb.

He meHee 3HaUUMBI JJIA IPpaBUJIBHOT'O ITIOHUMaHUA
CYTH 3aKOHA 3aJIOKCHHBIC B HEM ITPUHIUIIBI. B JaHHOM
cllyyae K HHM cJeIyeT OTHECTH TOoCyJapCTBEHHOE
YIPaBJIECHUE CUCTEMOM COLUAJIBHOTO IIUTAHUS, €€ KOH-
KypeHTHbIE Hadajia B TOM, YTO KacaeTcs pa3MeIIeHUs
COOTBETCTBYIOIINX T'OCYAAPCTBEHHBIX 3aKa30B, IPO-
3pavyHOCTb CaMOW CHCTEMBI H T.II.

3HaueHHe TaKUX Hayajl MOXKHO TPOCIIEIUTh Ha OC-
HoBaHuM pewenuss Kuposckoro Y®OAC Poccum ot
14.08.2014 . mo memy Ne 49/05-14, xoTOphIM OBLIO
MIPEANTUCaHO OTMEHUTD NIPUKA3 00 yTBEPKICHUN MYHH-
LUIIAJIBHOIO 3aJaHus 11 aBTOHOMHOTIO YYpEXKIACHUA
"KomMOMHAT TPOJOBONBCTBUS M COILHAIBHOTO IHTA-
" . Kuposa. Kom6unat ob6ecnieunBai o6meoopaso-
BaTCJIbHBIC YUPCIKIACHUA TOpoaa IPOAYKTAMU IMATAHUA,
a TaKk)Ke OKa3bIBaJ YCIYT'H [0 XpaHEeHHUI0, pac(hacoBKe,
JIOCTaBKE ¥ KOHTPOJIIO Ka4eCTBa MPOYKTOB ITUTaHMUI.

Cy bl COTJIACHIINCH C PEIICHUEM U TpeIIHCaHneM
AHTUMOHOIIOJIHOTO opraHa. JloBojs 10 aBTOHOMHOTO
YUPEXICHUS CyOCHINH Ha BBITIOJHEHHE MYHHUIIUIIAb-
HOTO 33J[aHUsl, MyHUIIUITAIUTET TEM CaMBIM CTABHJI €0
B HEpaBHBIE, O0JIee BHITOJHBIE YCIIOBHS 110 CPABHEHUIO
C JIPYTUMH XO3SHCTBYIOUIUMH CyOBEKTaMH, KOTOpEIE
OKa3aJIMCh JIMIICHBI BO3MOXHOCTU IIOCTABJIATH IIPO-
AYKTBI MUTaHUA B MYHUIIUIIAJIBHBIC JTOIIKOJBHBIC 00-
pasoBartenbHBIe opranm3amuu T. Kuposa [5]. MHBIMH
CJIOBaMH, O3NS MYHUIIUIIATIATETA B TaHHOM CJIy4dac
CTOJIKHYJAcCh ¢ TpeOOBaHNUSAMH YECTHONH KOHKYPEHTHOU
60pe0HI [3].

B sToMm BapuanTe B 3aKoHe Iiesieco00pa3Ho YETKO
OIIPEAEIINTh NpaBa U 0053aHHOCTH TOCYIapPCTBEHHOTO
3aKa3yMKa, OCOOCHHOCTH NPOBEAEHHS KOHKYPCHBIX
IIpoueayp, MpaBa W OOS3aHHOCTH KOMMEpPYECKHUX M
WHBIX OpraHW3alfii — WCIIOJHUTEIEH TIOCyAapCTBEH-
HOro 3aKa3a. [locnenHue NOKHBI OTBEYATh BCEM HE-
O6XO}II/IMBIM Tpe6OBaHI/I$IM, a B IOJICKAIIUX ClIydasax
— UMETH JIMLICH3UIO HA OCYIIECTBJICHUE TOW WJIM WHOU
JEATETbHOCTH.

Cpenu Takux TpeOOBaHHUH MOTYT OBITh: HaJIMUYHE
orbiTa paboTHl MO OKa3aHHIO YCIYT OOIIECTBEHHOTO
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MUTaHKS; OTCYTCTBHE HapyILCHHWH 3aKOHOAATEIbCTBA
NPUMEHUTENBEHO K NPEIMETy roCyAapCTBEHHOIO KOH-
TPaKTa; YKOMIUIEKTOBAaHHOCTh KaJPOBBIM COCTAaBOM,
OTBEYAIOIIUM KBaJTM(HUKAIMOHHBIM TpPeOOBaHUSIM B
ctepe obmecTBeHHOTO MUTaHUsA. HeoOXoauMo Takxke
MOATBEPJUTh HAIMYNE MaTepHATIbHOW 0a3bl, MOIIHO-
CTH KOTOpOH OBLIO OBI TOCTATOYHO AJISI BBITOJHEHUS
TOCYAapCTBEHHOTO KOHTPAKTA.

B 3akoHe 0 conmaIbHOM MHUTAaHUM HEOOXOIHUMO
OTIpEeNIeNUTh TOCYAAPCTBEHHBIM OpraH, 0O0s3aHHBIN
OCYIIECTBIIITh HAA30p W KOHTPOJb KadecTBa M 0e3-
OIAaCHOCTH IHIIEBHIX MPOIYKTOB, HCIIOJIB3YEMBIX TPH
OKa3aHUH YCIYTH COLUAIBHOTO MMUTAHMS U TPEAYCMOT-
peTh ero MOJHOMOYMS, B T.4. 3aKpeljieHHbIe B (exe-
paJIbHOM 3aKOHOJAATEJILCTBE.

Kpome Toro, posb rocyJapcTBEHHOTO 3aKa3zdHMKa
HE MOJXET OBITh orpaHn4dcHa IMpoOBE€ACHUEM KOHKYPC-
HBIX TIPOIEAYp M 3aKIIOUCHHEM TIOCYIapCTBEHHOTO
KOHTpPAaKTa. 3a HUM CIIeIyeT 3aKpelHuTh 00S3aHHOCTH
0 CHCTEMaTHYECKAM IIPOBEPKAM KauecTBa pabOTHI HC-
TIOJTHUTENEH, COCTOSIHUEM MX TEXHHYECKOM 0a3bl H T.11.

Takoll >xe, BHyTpEHHUI KOHTPOJIb, 32 CBOMM XO-
SHﬁCTBOM, 065133H MpOBOAUTH UCIIOJIHUTEIIb.

3aKoH, 0 KOTOpOM HJET peub, HE CMOXET 00OH-
THCH 6e3 MOCTPOCHUA CUCTEMBI UMYIIIECTBEHHBIX CaAHK-
LU} 32 HEHCIIOJHEHHWE WM HEHaJJeXKallee UCIIONHe-
HHUE CyObeKTaMH, Y4aCTBYIOIUMHU B peaIu3aliu COLU-
aJIBHOTO MUTaHKs, CBOMX 00s13aHHOCTEH. B utepatype
BBICKa3aHO MHEHHE O TOM, YTO I'PaXKJAHCKO-TIPABOBOE
00513aTeNbCTBO, KaK MPAaBHUIIO, HOCUT UMYIIECTBEHHBIH
xapakrep. OTHOIIEHMS, peryIupyeMble 00s3aTenb-
CTBEHHBIM IIPaBOM, OXBATHIBAIOTCSI TIOHATHEM OTHOIIIE-
HHUH 3KOHOMHYECKoro odopora. OOmmM /I Bcex OT-
HOIIIEHNH YKOHOMHYECKOTO 000pOTa SIBISETCS TO, YTO
OHH TaK WJIN MHAYEC CBA3AHbI C IEPEMCIICHUEM MaTCPU-
AJIbHbBIX 6nar B BHJIC Bemeﬁ, JCHET, BBITIOJIHEHUSA pa-
60T, okazanus ycayr U T.7. ConaibHO-00eCTIeYnTeNb-
HOE 0053aTEeNBCTBO B 3HAYUTEIBHOI YacTH OTBEYaeT
3TOMY MPHU3HAKY, TaK KaK B COI[HAIIBHO-00ECIICUUTENb-
HOM IIPaBOOTHOUICHHUH JIUILY MPEAOCTaBIISIOTCS COLH-
JIbHBIC BBIIUIATHI (TICHCHH, TTOCOOMS, KOMIIEHCAIIUH),
HaTypaibHble (OPMBI cofep)kaHus (OxeXIa, Npo-
IYKTHI IATaHWs), CONUANBHBIC YCIyTH [6].

CrenoBatesbHO, 1 OTBETCTBEHHOCTD 3a Hapylle-
HHE TaKuX 0053aTeNIbCTB I0JDKHA HOCUTB IPAXKIAHCKO-
MPaBOBON XapakTep B BUJE BO3MEINCHHUS YOBITKOB U
yIIaTel MTpPadHBIX CAaHKIIMHA B COOTBETCTBHHU C yCIIO-
BUSMH TI'OCYIAapPCTBEHHBIX KOHTPAKTOB. J[aHHBIN mon-
XOJ] caM 1o cebe He MCKIII0YaeT NMPIMEHEHHE K Hapy-
MUTEIAM B IMOJJICKAINNUX ClIydadaX MEp aAMHUHUCTpaA-
TUBHOM M YIOJOBHOM OTBETCTBEHHOCTH. Ilpu sTOM,
TIOHSTHO, 32 TOCYAApPCTBEHHBIM 3aKa34MKOM CIIElyeT
NPU3HATH MIPAaBO Ha PACTOP)KEHHE T'OCYNapCTBEHHOTO
KOHTPAKTa B OZJTHOCTOPOHHEM IOPSIJIKE.

B mpoexre 3akoHa HE0OXOIMMO yKazaTh Ha HC-
TOYHUKY (PMHAHCHPOBAHUS PACXOJOB Ha COIMAILHOE
MUTaHKUE, CPeld KOTOPBIX — CPEJICTBA IOCYAAapCTBEH-

HOTO OrOJUKETa ¥ BHEOIOJDKETHbIE HCTOYHUKH, B 4acT-
HOCTH, CIIOHCOPCKHE CPEJICTBA, PECypChl OJIaroTBOpH-
TENLHOCTH H T.I1.

CrienmanpHbIiA pa3ziest JOIKEH OBITh IMOCBSINEH
nH(pOpMaMOHHOMY OOECTIEYCHUI0O MEPOINPHATHH II0
COIMAIBHOMY NUTAHHUIO C YKa3aHHEM CyOBEKTOB, OT-
BETCTBCHHBIX 32 CBOEBPEMECHHOE U MOJIHOE JOBEICHUH
nH(pOpManuy 0 MOPSAAKE MOTYIEHHS COLIHATBHOTO IIH-
TaHMSA 10 TpaKAaH-aAPECaTOB.

ITpu 3TOM Kak B paMKax IMOATOTOBKH NPOeKTa 3a-
KOHa, TaK U B XOJI¢ TIOBCETHEBHON pabOTHI B cepe co-
LMAJIBHOTO MMTaHUS B&XKHO UMETh B BUAY CTUMYJIHPO-
BaHUE BHYTPEHHEIO CIpOca Ha OTEYECTBEHHYIO IPO-
OYKOUI0O 3a  cueT  (OPMHPOBAHUS  NPOTPaMM
OINITUMAJILHOTO PAallMOHA IUTaHUS B OPraHU3ALMSIX CO-
LIMaJIbHO-00pa30BaTeIbHON C(ephl, B BOOPYKEHHBIX
CHJIaX U NPaBOOXPAaHUTENbHOU cucteme [4].

N3n0’xeHHOE IPUBOAUT K CJICAYIONINM BBHIBOAAM:

- conMaabHOE MUTaHNE, OOPAIICHHOE K IIHPOKOMY
KpYTy TpaskAaH-TIoIydaTeliel, CIeayeT NMpU3HaTh OA-
HOW M3 KIIIOYEBBIX COLMANBHBIX TapaHTHH, BBITEKAIO-
weit u3 Koucruryuuu PO;

- IIPaBOBOE PETYJIMPOBAaHUE OPTaHMU3ALUHU COIH-
IBHOTO IUTaHMs, APYTUX €ro CTOPOH B HACTOsILEe
BpEMs pacCcpeOoTOUCHO IO Psily HOPMATHUBHBIX aKTOB
(enepabHOr0 M PErMOHANBLHOTO YPOBHS, YTO AEaeT
M0JIb30BaHNE UM HEyIOOHBIM U CHIYKAeT Ka4eCTBO Ta-
KOTO PeryJIMpOBaHMUsL;

- peuieHneM MpoOsieMbl MOBHIIICHUS 3(dekTnB-
HOCTH TIPaBOBOTO PETyIMPOBAHHS COLUAIBHOTO MUTA-
HUSI MOKET CTaTh NMPUHATHE HAa PETHOHAILHOM YPOBHE
COOTBETCTBYIOIINX 3aKOHOB, KOHKPETHU3UPYIOUIUX
HOPMBI O TAaKOM TNHUTAHUM (eaepaTbHOro 3aKOHOZA-
TENbCTBA, YCTPAHSIOIINE NMEIOIIHE TPOOEIIBI U yUUTHI-
BAIOII[1€ MECTHYIO CIIELU(HKY;

- B cTaThe CHOPMYIMPOBAH PsiJ| MPEIIOKEHUH 1O
COJIEPKAHUIO TAaKOTO 3aKOHA B YCIOBHUAX PecryOimxu

Caxa (Sxytus).
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REMUNERATION OF EMPLOYEES PERFORMING WORK OUTSIDE THE EMPLOYER'S
LOCATION.

Annomauusn:

B oannoii cmamve paccmompenvt mendenyuu pazgumus cogpemMenHo2o 3akoHodamenvcmea Poccutickoii @e-
depayuu 8 pe2yIupo8aHuL CUcmemsbl ONIAMbL MpPyoa pabOMHUKO8, 8bINOIHAIOWUX pAbOmMy 6He Mecma pacnoo-
Jrcenus pabomooamens, A MAKice cCmamyc Qpuiancepos 6 3apybedxcHvix cmpauax Ha npumepe Umanuu u I'epma-
HUU. Bpe3yﬂbmame AHAIU3Aa 6bls6/IeHbl CYUEeCNMBEHHble HeooCmamxKu 6 iopuauqecrcoﬁ MmexHuKe 3aKoHomeopyee.
B Poccuu npoucxooum unmezpayus nowamus «gozuacpasxcoenusy uz I pascoancrkoeo npasa 8 Tpyoogoe, 103cHo
NOOMEHsISL UM 806Ce UCKIOUAS OCHOeonoJlazaruee noHsamue «onianivl mpyda», qmo nopoofcdaem HeKomopbwle
KoJliu3uu 6 pr()O@OM 3aKonooamenvcmee. B UHOCMPAHHBLX zocydapcmeax C no3uyuu 3aKOHOO0aAmMeNbCmed npa-
606011 cmamyc makuxpa60mHuK06 00Cmamoyto peciamenmupoean, O0O0HAKO UX NONONCEHUE C MOUKU 3perust co-
YUQbHLIX 2apanmuil mpebyem KapOuHaibHOU 00pabomKuU.

Abstract:

This article describes the trends in the development of modern legislation of the Russian Federation in the
regulation of the wage system of workers performing work outside the employer’s location, as well as the status of
freelancers in foreign countries on the example of Italy and Germany. The analysis revealed significant shortcom-
ings in the legal technology of lawmakers. In Russia, the concept of “remuneration™ is being integrated from Civil
law into Labour law, replacing or excluding the fundamental concept of "remuneration™ falsely, which gives rise
to some conflicts in Labour legislation. In foreign countries, the legal status of such workers is quite regulated
from the standpoint of legislation, but their situation from the point of view of social guarantees requires radical
improvement.

Kniouesvle cnosa: epasxicoancko-npasosoti 002080p, mpyoo8otl 002080p, 803HASPAdCOeHUe, ONaama mpyod,

capanmuu.

Keywords: civil contract, employment contract, remuneration, remuneration, guarantees.

Jluno, Haxomsmeecs B Moucke paboThl 0bnagaer
cB0001011 BEIOOpa (hOPMBI TPYAOYCTPOMCTBA: €TO Aesi-
TEJILHOCTB T10 BBITOJHEHUIO KOHKPETHBIX (PyHKIMI 3a
OTIpeZIeTIeHHOEe BO3HArPaKACHHE MOXKET OBITH 0OpM-
JIeHa MTOCPEACTBOM TPYI0BOTO IOTOBOPA, IPaXKJaHCKO-
MIPaBOBOT'O JIOTOBOPA IO BBITOTHEHHIO paboT (okaza-
HUIO YCIIYT) WK He OyaeT ohopMiIeHa JOKYMEHTaIbHO
1, COOTBETCTBEHHO, Oy/IeT IPU3HAHA HeJleraJbHOM.

B crmydae ropuamuecKoro 3aKperuieHus] OTHOIIe-
HUH IpaKJaHCKO-IIPAaBOBBIM JI0TOBOPOM, B HEM YKa3bl-
BaeTCcs TONHBIH CHHCOK pPaboT (yciyr), KOTOpEIE
JIOJDKHBI OBITH BBITIOJIHEHBI B YCTAHOBJICHHBIH CPOK
HaJUIeXaIuM 00pa3oM, U pa3Mep BO3HArpakAEHHS 3a
ux BbIONHEHKE. [Ipy 3TOM 3aKa3yMK W MCIOIHUTEND
OynyT SBIATBCS CYOBEKTAaMH T'Pa)KJaHCKO-NPABOBBIX
OTHOIICHHH, TO €CTh MX MpaBa M 0053aHHOCTH 3aKpeTl-
nensl B I'paxxnanckom Konekce Poccuiickoit denepa-
i (manee — 'K PO).

B cootBerctBuu co cr. 16 Tpymooro Kogekca
Poccutickoit @eneparuu (nanee -TK PD) croponsr, 3a-
KITFOYHBIINE TPYAOBON JIOTOBOP, CTAHOBATCS yIaCTHHU-
KaMH TPYZOBBIX NpaBooTHOmEHNH. CyOBeKTBI TPyI0-

BBIX OTHOIICHHW, MX MpaBa W OOS3aHHOCTH OTpee-
JieHbl 3akoHogaTtenscTBoM B TK P®. CyecTBeHHBIM
AJIEMEHTOM TPYAOBOTO JOTOBOPA, UCXOIS M3 €r0 OIpe-
JiesieHus1, ykazanHoro B c¢T. 56 TK PO, apnsercs Hanu-
4ye B HEM MOpPsKa U (GOPMBI OIUIATHI Tpyaa (pa3mep
Tapu(HON CTAaBKH WUJIHM JOJDKHOCTHOTO OKJajga padoT-
HUKAa, JOIJIAaThl, HaJ0aBKH W TMOOUIPUTEIHHBIE BBI-
TJ1aThI).

Crateeii 129 TK P® 3akoHOIaTENb 3aKPETUI TIO-
HATHE OIIATHl TPYJa, KaK BO3HArpa)<JICHUE 3a TPYyI B
3aBUCUMOCTH OT KBaTU(UKAIUN pabOTHHUKA, CIOXKHO-
CTH, KOJIMYECTBA, KAYECTBA U YCJIOBUIl BBINOJIHIEMON
paboThI, a TakXke KOMIICHCAIIMOHHBIC BBIILIATHI (I10-
IUTaThl M HAJ0aBKH KOMIICHCAIIMOHHOI'O XapakTepa, B
TOM 4YHCJIe 32 paboTy B YCIOBHAX, OTKIOHSIOLIUXCS OT
HOPMAITbHBIX, Pa0OTy B OCOOBIX KIIMMATHIECKUX yCIIO-
BUSIX U HA TEPPUTOPHUSX, MOABEPrIINXCS PAAUOAKTHB-
HOMY 3arpsi3HEHHUIO, ¥ UHBIEC BBITUIATHI KOMITEHCAITUOH-
HOTO XapakTepa) W CTUMYJIHMPYIOUIHE BBIIUIATH (I0-
IaThl W HAA0aBKA CTHMYJIHPYIOIIETO XapakTepa,
MIPEMHUH U WHBIC TOOIIPUTETHHBIC BBITIIIATHI).

ITo mMuenuio Teoperrnka npaBa Hukuruaa B.1O.,
10/1 OIIATOM TPyAa MOHUMAETCS CUCTEMa OTHOIICHHUIA,
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CBSI3aHHBIX C OOECIEYCHHUEM YCTAHOBJIEHHS H OCY-
HIECTBJICHUS pab0TOAaTeNIieM BBIILUIAT paOOTHUKAM 3a
UX TPYI B COOTBETCTBUHU C 3aKOHAMH, HHBIMHU HOpMa-
TUBHBIMU MPABOBBIMHU aKTaMH, KOJUICKTHBHBIMHU JIOTO-
BOpaMH, COTJIAIICHUSAMH, JIOKAIbHBIMH HOPMATHUB-
HBIMH aKTaMH W TPYIOBBIMH aoroBopamu. Orurata
TpyZAa BKIIIOYAET:

- CHCTEeMY pacueTa 3apabOTHOM IUIaTHI;

- HCTIOJIb3yEMBIC PEXKIIMEI,

- MpaBWJIa WCHOJH30BAaHUSI M JOKYMEHTAIHEHOTO
odopmieHHsT pabodero BpeMeHH;

- HCTIOJIb3yeMbIC HOPMEBI TPY/Ia;

- CPOKH BBIILIATHI 3apab0THOM T1aThL.[ 1]

Ha ceropnsmHmii MOMEHT B HallleM o0IIecTBe
pacnpocTpaHeHsl 00a BuIa OG(OPMIEHUS TPYIO-
YCTPOMCTBA, KaK IOCPEICTBOM TI'PaykIaHCKO-IIPaBO-
BOT0, TaK M MOCPEICTBOM TPYJIOBOT0 10roBopoB. Co-
JIepKaHUEe TPYIOBBIX M TPAKTAHCKO-TIPABOBBIX OTHO-
IICHUH 3aKpeIUIeHO B pa3HBIX HOPMATHBHO-TIPABOBBIX
aKTaX, B CAMOCTOSTEIBHBIX OTpacisax mpasa. Ho teH-
JICHINS TaKOBa, YTO IWHAMHKA Pa3BUTHS OOIIECTBEH-
HBIX OTHOIICHUI HE IO3BOJIIET B MOJHOW Mepe OTpa-
3UTHh B 3aKOHOJATCJILCTBEC HOBBLIC BCAHMUA.

JluckyccroHHO# npo0seMoit sBisieTcst opopmiie-
uue free-lance u cooTBeTCTBEHHO OIUTaTa MEATEIBHO-
CTH, OCYIIECTBISIEMOI B TakoM pexume. Free-lance (B
MepeBo/Ie C aHTIMHCKOTO 03HAYaeT «BHEIITAaTHBIH, 6e3-
JIOTOBOPHBIN») — 3TO PEXHM PaboThl, MPU KOTOPOM
JUIO OCYIIECTBIISIET CBOIO TPYIOBYIO AEATEIHHOCTH
TUCTAHIIMOHHO, TO €CTh BHE MECTa PACIOIOKEHHUS pa-
oortonarens. Curyanus Ha peIHKE TPyAa TakoBa, 4yTo "
free-lance" cranoBuTCs OYeHb YI00HOH PopMOI OTHO-
IICHUH Kak s coMcKaTeneld paboTh, Tak U s pado-
TOJAaTeIIEH.

B TK PO me cymectByer momsitust "free-lance™.
Cratbeii 312.1 rnaBel 49.1 TK PO 3akpemnieHo Jieraib-
HOE OIpeJeNieHNe MOHITHS «IUCTaHIIMOHHBIN paboT-
HUK». «IUCTAHIIMOHHBIMHU pa6OTHHKaMH CUHTAIOTCA
JIMLa, 3aKJIFOYMBIINE C KOMIIAaHUEH TPYIOBOM J10TOBOP
0 BBIITOJTHCHUU TPYAOBOW (PYHKIIUM BHE MECTa pacIio-
JIOXEHUsT paboTOAATENSA, B TOM YHCIIE B IPYTOi MecT-
HOCTH (32 UCKJIFOUYCHHEM HaJIOMHHKOB)». To ecTh co-
TPYAHUK, OCYIIECTBIIIONINNA CBOIO IEATCIFHOCTD Ya-
n€HHO, O(QOPMHB OTHOWICHHS C paboTomarereM
HOCPEJICTBOM TPYJIOBOTO JOTOBOpa, UMEET MPABO MO-
JIy4UTh BCE TapaHTUH, npeaocrasisembie TK PO.

I'maBHOE mMpeumymiecTBO pabOTHHUKA, 3aKITIOUNB-
IIEr0 TPYIOBOH TOTOBOP, HEXKENN TPAKIAHCKO-TIPaBO-
BOH, - HAJIM4KE YCIOBUM OIUIATHI TPYyAa, KOTOpas cama
1o cebe U SIBJIACTCS TapaHTUEH, IPEIOCTaBIsAEMON pa-
00THHKY 3akoHOAarenbcTBOM. Oruata Tpyaa, Kak
OBUIO YIIOMSHYTO BBIIIE, COCTOUT U3 HECKOJIBKHX 3JIe-
MEHTOB, KOTOPBIC OYCHb BaXKHBI JJIs pacuéra 3apadoT-
Hoil riatel. B cratee 312.4 ykazaHHO, 4TO JUCTAHLIU-
OHHblE PAaOOTHUKH paclpelersiioT pabodee BpeMsi U
BpeMs OT/IbIXa 110 CBOEMY YCMOTPEHHIO, €CJIU HHOE HE
HIPeIyCMOTPEHO TPYAOBBIM JOroBopoM. besyciosHo,
3TO JIOBOJIbHO CHOPHBII MOMEHT /IJIs OTIpECIICHUs] CH-
CTEMBI OIIATEI TPY1a, IOTOMY YTO HE IpEeTyCMaTpUBa-
eTcsi Hamuune (UKCHPOBAHHOTO PAabOUYEro BpEeMEHH,
paboTomaTens HE CMOXKET OTCIICAWTH TaKOBOE, JaXKe
ecii OHO OyJeT MPOMHCAHO B TPYJOBOM IOTOBOpE.
Bo03MOHBI IBa BBIXOJa U3 CIOKHUBIICHCS CUTYAIIHU:

1. JWCTaHIMOHHBIH  COTPYJHHMK  CaMOCTOS-
TENILHO YCTaHABJINBACT PEKUM pabouero BpemeHu. To-
rra HamOoyee LenecooOpasHbIM — IIPECTaBIISIETCS
crenpHasg Qopma omatel Tpyaa. PaboTHHKY, BBIION-
HUBIIEMY 3aJaHU€ HaJUIe)KaliuM o0pa3oM U B ycCTa-
HOBJICHHBIH CPOK, HAYHUCIIAETCS OIUIaTa.

2. PabOTHHUK OWCTAaHIIMOHHO y4acTBYeT B pabo-
YeM MPOIIECCEe, YCTAHOBICHHOM JIOKAIBHBIM TPYIOBBIM
pacnopsigkom. Kak mpaBuio, nporpamma, B KOTOpPOil
COTPYJHHK BBINOJHIET CBOIO TPYAOBYIO (DYHKIHIO,
MTO3BOJISICT OTCIEIUTD BpeMs paboThl. Takum oOpa3oM,
HECJIO)KHO OylIeT BBECTH IOBPEMEHHYI0 (opMy
oruiaTel TpyzAa. To ecTh AesTEeNbHOCTh CyObeKTa OyneT
OIUIAYMBATHCSl  MPOIOPLHOHAIEHO  OTpabOTaHHOMY
BpPEMEHH.

Wrak, BepHEMCS B HA4aJIO CTAThH, II€ peyb LI
00 odopMmIIcHHH TPYIOBON ACATSILHOCTH MMOCPEI-
CTBOM 3aKJIFOUYEHHSI TPAXKIAHCKO-IIPAaBOBOTO JI0TOBOpA
BBINTOJTHEHMA paboT (0ka3aHus yciyr). B cootBeTcTBUNI
C JTaHHBIM BHJOM JIOTOBOpA 3aKa34HMKy Ba)KEH KOHEU-
HBII pe3ynbTarT pabdoTel. B TpymoBom moroBope ke
Ba)KHEE CaM TIIPOIECC OCYIIECTBICHHUS PabOTHHKOM
cBoeil TpynoBoit pynkuuu. [Ipoanannzuposas HOpMa-
THUBHO-TIPABOBYIO 0a3y B 4acTH OILIATHI TPYAA, MBI BH-
JMM, YTO IIPOLECC BBITIOJIHEHUSI TPYAOBON (QYHKIHH
JUCTAHIIMOHHOI'O pa6OTHI/IKa OTCJICOUTH KpaﬁHe
CIIO)KHO, TI09TOMY 3aKOHOJATENI0 LeJIeco00pa3Ho
YCTaHOBHTH JUI TAKMX PaOOTHUKOB CIEIBHYIO OILIATy
TpyZza, TAe BaKeH pe3yIbTaT paboTel. COOTBETCTBEHHO
MBI TIPUXOANM K OJHO3HAYHOMY BBIBOXY O TOM, UYTO
9JIEMEHTHI T'PaXkJaHCKO-TIPAaBOBOTO J0TOBOpPA BBIIOJ-
HEHHs padoT (OKa3aHUsI YCIYT) MOTYT OBITH BHECEHBI B
TK P® B wacTu OTCYTCTBHS (PHKCAIUU PabOUYETo Bpe-
MEHH W, KaK CJEJCTBHUE, ONpEeAeNeHus pabodero pe-
JKHUMa.

B takom cityuae 3akoHOZAATENb MPOU3BOIUT IO
MeHy noHsTHi. Oriata Tpya NpeACTaBIsIeTCsl HaM Co-
BOKYITHOCTBIO HECKOJIBKHX (pakTopoB. OOIIEH3BECTHO,
€CJTH KaKoH-Tn00 00s3aTeNbHBIN 3IEMEHT OTCYTCTBYET
B IOPUINYECKON KOHCTPYKIUH TOHSTHS, TO TaKOe MO-
HSTHE He OyAeT IMETh ITPaBO Ha CYIIECTBOBAHNE B JaH-
HOM KOHKPETHOM ClTy4ae.

OcTtaércsi OTKPBHITBIM BONPOC O KOMIICHCAIIMOH-
HBIX ¥ CTUMYJIUPYIOHMIMX BBIIIATaX JUIl AUCTAHIMOH-
HOTO pa0OTHHKA. 3aKOHOJATEeNb IpeayCMaTpUBAET
KOMIICHCAIIMOHHBIC U CTUMYJIUPYIONIUEC BBITLIATHI JJIA
OTIENBHBIX KaTeropuil TpakaH, YbH YCIOBHS PaOOTHI
HMEIOT OTKJIOHEHUS! OT HOPMAJIbHBIX yclloBUil. B ToM
cilydae, Korjia pabOTHUK OCYILIECTBIISIET CBOIO JIESITEIb-
HOCTb JUCTAHIIMOHHO, HO ITPYU 3TOM ITPOKHMUBACT B YCJIO-
Busix Kpaitmero CeBepa, WM SBISETCS HWHBAIHIOM,
WIN CYIIECTBYIOT HHBIE 00CTOSATEIbCTBA, HAININE KO-
TOPBIX 00yCIIaBIMBACT KOMIICHCAIMOHHBIE U CTUMYJIH-
pYIOIINE BBIILIATHL; TAKUE BBIIJIATHI OYAYT BKIFOUATHCS
B cucremy omiarsl Tpyaa? Kak pabGoromarens Oyzner
9TO perJIAMEHTHPOBATh?

Ecnu ke Takme BBITUIATHI OyAyT BKJIIOYATHCS B
crcTeMy OIUIaThl Tpyaa, Toraa free-lance mis paGoro-
JlaTelist HOTepsieT BCe MPEeUMYIIecTBa, paboToiaTenb He
OyIeT UMETh MOJHOIICHHON BO3MOKHOCTH HAOII0IaTh
3a MPOIECCOM BBHITIOJTHEHUST pabOThI, HO TIPH 3TOM Oy-
JI€T OILUIAYMBATh U3JICP>KKH YCIIOBHI TAKOTO TPOIIECCa.
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Ecin xoMITeHCAllMOHHBIC ¥ CTUMYJIHPYIOLIHIE BbI-
IUTIATHI HE OYAYT BKIFOUATHCS B CHCTEMY OILIATHI TP/,
U BO3MOXHOCTh (hukcarmu pabouyero pexkuma OynmeT
OTCYTCTBOBAaTh, TO «OIIATa TPYAa» MO CBOUM IMpPU3HA-
KaM OyzeT OOoJIbIlie COOTBETCTBOBATH MMOHATHIO «BO3HA-
rpaxaeHne» (CBOUCTBEHHOMY I'PayKIaHCKO-TIPABOBBIM
nmoroBopam). [ToaTromy cHOBa BecTaHeT mpobieMa o oA-
MeHe NOoHATUH uiau ponoaHeHuun TK P® Hopmamu
I'paxxganckoro npasa.

CootserctBue HOpM TK PO peanusam Hamero o0-
IIecTBa, 0€3yCIOBHO, MOJOXHUTEIbHBIH MOMeHT. Of-
HAKO CYIIECTBYET HEMAJIO MPETECH3UH K FOPUANICCKOMN
TEXHUKE 3aKOHOTBOPIICB: KOT/Ia UAET BOMPOC 00 OTIe-
JICHUM MHOXECTBA OTpacicil mpapa, MPeJCTaBISACTCS
HE COBCEM YMECTHBIM JIOTIOJHSATH OJIHY CAMOCTOSATEIb-
HYIO OTpAcilb JJIEMCHTaMU JAPYTOM, JOKHO IOJAMECHSSA
WM BOBCE UCKIIIOYasi OCHOBOIOJIATraoiee moHsITue (B
JTAHHOM CJIyYae TIOHSATHE «OIUIATHI TPYIa»).

Kak mpaBuito, B 3aKOHOJATEIbCTBE HHOCTPAHHBIX
rocynapcTB (pHUIAHCEPOB OTHOCAT K KaTErOpHH
«independent contractors» mnu «self-employed» (ue3a-
BHCHUMBEIi1), 0COOCHHO B LEJISIX HAJIOTOOOIOKECHHUS H CO-
UanbHOro obecredyeHus. JIUIb B HEKOTOPBIX CTpa-
HaX, Takux Kak ['epmanus u Wranus, Gppunancep mo-
JKET BBIICIUTHCS B OCOOYIO KaTErOpHIO pabOTHHUKA.
[IpaBoBoii cTaTyc (ppuiaHcepa BKIIOUACT B ceOs crie-
[IUATIBHBIC JILIOTHI U TpeePEHIHH, KOTOPBIX JTHIICHBI
UHBIC He3aBHCHUMBIE paboTHUKHU. B I'epmMannu HekoTO-
pbie (puaHcephl BXOIST B KaTeropuio «comparable to
employees» («cpaBHHMBIE ¢ pabOTHHKAMH IO
HaiiMy»). TakuMu numaMu mpu3HAIOTCS GpHUIaHCEPHI U
paboTHHKH, paboTaronie Ha cels, SBISIONINECs KO-
HOMUYECKH 3aBUCHMBIMH (B TOM CMEICIIE, YTO XOTS OBI
OJITHAa TPETh WX 3apaboTKa 3aBHUCHT OT OJTHOTO HAHMMa-
TeJs), 3apab0TOK KOTOPBIX HE MPEBBIMIAET OMpeIeaeH-
HBIH JTUMHT U KOTOPBIC, COOTBETCTBCHHO, MOT'YT OBIThH
MPU3HAHBI COIMATBHO HYXIAIOIUMHUCI. DTHM (Gpu-
JaHCcepaM MPeIO0CTABISIOTCS HEKOTOPhIE COIMAbHBIE
rapaHTHH, OOBIYHO MPEeI0CTaBIsIeMble pAOOTHUKAM 10
HaliMy (IIEHCHOHHOE 00ecIieueHue, BOSMOXKHOCTD y4a-
CTHS B KOJUICKTHBHBIX MIEPEroBOpax MEeXAy Ipodcoro-
3aMU U HaHUMATeIsIMH). JlesTelbHOCTh (pHUIaHCePOB,
HE COOTBETCTBYIOUINX YKa3aHHBIM BBIIIC KPUTCPUSM,
PETyIUpPYeTCs TPaXKTAaHCKUM 3aKOHOIATEIbCTBOM U, B
CYIIHOCTH, IIPEJOCTABIISIET UM TE K€ IPaBa, YTO H Ca-
Mo3aHAThIM pabotHukaMm («self-employed»).

B Uranuu cymecTByer NOHSATHE «KOHTPOJHUpYe-
MO€ U NPOJOJDKUTEIILHOE COTJIalIeHHe O COTPYJHUYE-
cTBe». B mocnennee Bpemst Hanbosiee pacpocTpaHEH-
HBIM CTaJl KOHTPaKT, 3aKII0YaeMbIi Ha BBIIIOJIHEHHE
omnpenenéHHOro mpoekTa — «contract for a projecty. Pa-
OOTHHKH TIO TaKMM IOTOBOpaM ITONy4aroT BcE, OO
OONBIIYI0 YacTb BO3HATPaXKACHHS OT OIHOTO 3aKas-
gymka. Ha Takux paOOTHHKOB pacTipOCTpaHIIOTCS HEKO-
TOpBIE COIMATBbHBIC TapaHTHH (TICHCHs, TocoOue 1o Oe-
PEMEHHOCTH W poJaM, CTPaxOBaHUE OT HECUACTHBIX
CITydJacB).

B OonbmmHCTBE eBpomeickux crpaH (puiaH-
cepbl UMEIOT MPaBO Ha ydacTtue B mpodcorozax. On-
Hako (puiaHcepoB B ctpanax BTO Henb3st oTHECTH K
KaTeTOPHH COMAIBHO 3alUIICHHBIX IPAXAaH, TaK KaK
OHH MOTYT I0JIy4aTh COLUAIBHYIO MOJIEPKKY TOJIBKO
3a cyeT COOCTBEHHBIX CPEJCTB, HAHEMATENN HE y4acT-
BYIOT B OIUIaTe€ COLHANBHBIX MakeToB. CyIIECTBYIOT
HEeOOJbIINE WCKIIOYCHUSI TOJIBKO TPH COOTBETCTBHU
OTIPENICIIEHHOTO psia KPUTEPHEB M TOJIBKO B TaKHUX
cTpaHax kak Uramms, ['epmanus, paOOTHUKH KaTero-
puu free-lance MoryT opuIHANBHO TONTYYUTH TOMOIIb
0T TOCYAapcTBa U paboTomaTes.

Bunurcs, uto curyaius B 3Toil cdepe B HHO-
CTpaHHBIX rocyaapcTBax u B Poccuiickoit denepannn
OTHOCHTENIFHO cTaryca (pUIAHCEPOB WACHTUYHA.
[IpaBa Takux paOOTHHKOB Ha COLMANIBHBIC TapaHTHUU
3a4acTyi0 BOBCE HE TpeaycMOTpeHbl. EnuHcTBeHHOE
OTJIIMYHE 3aKIFOYAeTCs B 3aKOHOJATEIHHOM YperyIu-
poBanuu: B PO Takas kateropus de jure OTCYTCTBYET.
BosMmoskHO, Poccus mocnemyer npumepy Opyrux rocy-
JApCTB M MPU3HACT HAMIHE PAOOTHHKOB B TAKOM CTa-
Tyce, HO C TIPEIOCTaBICHUEM COOTBETCTBYFOIINX COIIH-
AIBHBIX TapaHTHHA.

Buobauorpagunyeckuii cnucok:

1. T'paxnanckuit xonexc Poccuiickoit denepa-
1y (dacth BTopas)" ot 26.01.1996 N 14-®3 (pen. ot
05.12.2017);

2. Tpymosoit koaekc Poccuiickoit ®eneparuu”
oT 30.12.2001 N 197-@3
(pen. ot 05.02.2018)

3. [1]Huxwurun B.JO. «3apaborHas mratay . 13-¢
m3g., mepepad. u morm. M.: I'poccMenma, POCBYX,
2012.

4. [2]TapacenxoBa A.H. "OcobeHHOCTH pabOTHI
BHE o(rca: HAIOMHBINA TPy, AUCTAHIIMOHHAS paboTa,
¢pwunanc"” ; "bubmuoreuka "Poccuiickoii razetsr”, 2013



«COLLOQUIUM=JOURNAL»#(28).2019 / JURISPRUDENCE 31

VJIK 346.2
Bockpecenckaa Enena Baraoumupoena
®@I'AOY BO «Canxm-Ilemepbypeckuii nonumexnuueckuti ynusepcumem Ilempa Benuxozo», Poccus
Bopona-Cnuseunckaa JI. I.
@I'bOY BO
«Canxm-IlemepOypeckuil 20cy0apcmeentbill apXumeKmypHo-cmpoumenvusiil ynusepcumem, Poccus
Jloitko A. H.
maeucmp, @I'FOY BO
«Canxm-IlemepOypeckuil 20cyoapcmeentbili apXumexkmypHo-cmpoumenvuslil ynusepcumem, Poccus
DOI: 10.24411/2520-6990-2019-10052
KOHOENNUSA PABBUTHUSA COEPBI TOCYJAPCTBEHHBIX YCJYT B YCJIIOBUSAX
[U®POBOM SJKOHOMUKHA

Voskresenskaya Elena

Peter the Great St.Petersburg Polytechnic University, Russia, St. Petersburg
Vorona-Slivinskaya Lybov

Saint Petersburg State University of Architecture and Civil Engineering, Russia, St. Petersburg
Loiko Andrei

Saint Petersburg State University of Architecture and Civil Engineering, Russia, St. Petersburg

THE CONCEPT OF DEVELOPMENT OF PUBLIC SERVICES IN THE DIGITAL ECONOMY

AHnnomauus.

Asmopamu uzyueno 00HO U3 HaNPAGIEHUIl NPOYECCco8 MpPaAHCHoOpMayuu Yu@dposou IKOHOMUKU - paA3pabOmKa
cucmembvl INeKMPOHHLIX 20CYOAPCMEEHHbIX YCIYye, NO360JI0Uell OCYUeCmeIams 63auMooelicmaue 2ocyoap-
CMBEHHbIX U MYHUYUNATIBHBIX OP2AHO6 C ¢u3ull€CKuMu u }opuduqecmwu auyamu 60 MHO2UX cd)epax, Hanpumep:
noaydyevue uH(])opMauuu, 6 MOoM ducie no 4acmuvim 3anpocam, opecaHu306svl6dmniob 2ocy0apcmeeimble (Mymmu-
nanvbHble) 3aKynKu, NOIYYAms 20CyO0apCmeeHHble U MYHUYUNATIbHBIE YCIVeU, (POPMUpo8ams cucmemy oopamuoul
ceasu (uHcmumym 2cano6) u op. A8mopul choOpMyaUpO8anU 8618600 O MOM, UYMO COBPEMEHHOMY 20CYOApPCMEy
Haonedxcum obecneyusams QuU3ULeCKUM U IOPUOULECKUM TUYAM 83AUMOOeliCmEUe ¢ 20CYO0apCMEeHHbIMU (MYHU-
YUNATLHBIMU) YUPEeHCOSHUAMU U NYOTUYHBIMU AOMUHUCMPAYUSMU, UCNOTb3YS IeKMPOHHBIL O0CMYN.

Abstract.

The authors studied one of the directions of the processes of transformation of the digital economy-the devel-
opment of electronic public services, allowing the interaction of state and municipal authorities with individuals
and legal entities in many areas, for example: obtaining information, including on private requests, to organize
state (municipal) procurement, to receive state and municipal services, to form a feedback system (Institute of
complaints), etc. The authors concluded that the modern state should provide individuals and legal entities with

interaction with state (municipal) institutions and public administrations, using electronic access.

Knruesste cnosa: yugposas 3koHoMUKA, IIEKMPOHHbIE 20CYOAPCMBEHHbIE YCYel, INeKMPOHHOE YRpasie-
Hue, aooumuemnbvle mexHol02UU, CMapm-KOHmMpAaKknmul, 6Upmyailbhas eaioma
Keywords: digital economy, e-government services, e-government, additive technologies, smart contracts,

virtual currency

Bypnoe pa3sutue B cOBpeMEHHOM MUpe HH(OopMa-
[IHOHHO-KOMMYHHMKAIIMOHHBIX TEXHOJOTHH (Janee -
UKT), B Tom unciie MIHTEpHETa, OTHOCUTCA K OTHOMY
13 TII00ANBHBIX TPOILECCOB, YTO MPEAOTpEAeIsIeT Ie-
pexoJl K HOBOMY THITy SKOHOMHKH 1 obmectsa [1, 11].
Takol mepexoJ MHOTHE HCCIIEOBaTeN 0003HAYAIOT
Kak ¢ poByro (MHGOPMAITMOHHYI0) SKOHOMHUKY, IIPO-
BOJISl aHAJIOTHIO C TakoH JNeuHHUIMel KaK MHAYCTpHU-
ajpHas SKoHoMuKa [2, 270, 3, c. 18, 5-8]. K otnnuu-
TENBHBIM YepTaM LU(PPOBOH SKOHOMHKH OTHOCSTCS:
nepeHoc OoblIel 4acTH SKOHOMUYECKOTO, COIHMAIb-
HOTO B3aMMOJICHCTBHA Ha LU(POBYIO Iardpopmy, B
3JIEKTPOHHOE NPOCTPAHCTBO; MOCTENEHHOE BHEAPEHUE
POOGOTH3UPOBAHHEIX W MPOTPAMMHUPYEMBIX TEXHOJIO-
THHA BMECTO KHBOTO TPY/1a; IEPEBOJI 3HAUYUTEIIHHOM Ha-
CTH TIPOM3BOACTBA, TOPTOBIM M OKa3aHWA YCIYr Ha
¢ poBbIe TUIAT(HOPMBI; UCTIOIL30BaHUE BUPTYAIbHON

BaJTIOTHI; TTI00aIM3aIHsI TECHOE B3aMMOJICHCTBHE rOCy-
JapcTBa M MYHHIIMIAJIBHBIX 00pa3oBaHUU C (u3mde-
CKUMH W IOPHINYECKUMH JIUIIAMH B ITU(PPOBOH cpexe
ITOCPEICTBOM DJIEKTPOHHOTO IPAaBUTEIBCTBA, JJIEK-
TPOHHOTO TPABOCYINS, OTKPBITHIX JAHHBIX, 3JICKTPOH-
HOTO TOJIOCOBAHUS U T.1I.

B nacrosiiee BpeMs HEOOXO MBI HCCIICTOBAHIS,
HaIpaBJICHHBIC HA U3yY€HHE HOBBIX COL[UAIbHO-3KOHO-
MUYECKUX OTHOLIEHUH, KOTOpbIE BO3HHUKAIOT B XOJ€
(dopmupoBaHust IH(GPOBOrO NHPOCTPAHCTBA, B TOM
YHCIIe B IpOLiecce B3aUMOJICHCTBHUS TOCYapcTBa U 00-
IIECTBA, YTO MO3BOJIUT Pa3paboTaTh KOHLEIIUIO Pa3BH-
TUSI CUCTEMBI 3JIEKTPOHHBIX TOCYIapPCTBEHHBIX YCIIYT, a
TaKXKe PacKpbITh CYTh M CIeHU(pUIHBIE OCOOCHHOCTH
3TOTO (hPeHOMEHA.

B tabmmue 1 npexcraBieHa wHGOpPMAIHS O CIO-
co0ax B3aMMOJCHCTBHS HACCJICHHS MNPHU IIONYydCHUH
TOCYAapCTBEHHBIX yCIIyT.
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Tabmumna 1.

Crnoco0nl B3auMo/eiicTBUSI HACEJCHHS ¢ OPraHAMM IOCYIapCTBEHHOM BJIACTH NPH MOJY4eHHH rocyaap-
CTBEHHBIX YCJIYT, B % OT 0011eii YMCJIeHHOCTH HaceJeHusl B Bozpacte 15-72 jger

Peruon 2015 | 2016 | 2017
B3anMmoaeiicTBOBaIH, BCEro 46.4 | 56.1 | 65.7
Uepes HHTEpHET 18.4 | 28.8 | 42.3
JInuHoe mocenieHue 21.2 | 225 | 24.0
B MHOro()yHKIIMOHAJIbHBIX LIEHTPAX MPEJOCTaBJICHNS] TOCYJAPCTBEHHBIX YCIYT 7.1 11.8 | 18.9
He B3aumopericTBoBaM 53.6 | 439 | 343

CratucTiKa NOKa3bIBAaeT MOCTOSHHBIN POCT Uncia
CyOBEKTOB, O0OpalIaloOMUXCsi K TOCYAapCTBEHHBIM
ycayram. B xoze ucciienoBaHus BBISIBICHO, YTO Ha CO-
BPEMECHHOM 3Tale pa3BUTHSI SKOHOMHUKH HH(popManu-
OHHO-KOMIIBIOTEPHBIE TEXHOJIOTHH HAKIIaJBIBAIOT OT-
MIEeYaTOK HE TOJBKO HAa TEXHUKO-TEXHOJIOTHIECKYTO, HO
U Ha WHCTUTYIHOHAJIBHO-TIPABOBYIO Cpemy oOrie-
CTBEHHOI! ku3HHU. [{n(poBBIE TEXHOIOTUHN CTAHOBSTCS
TEXHOJIOTHSIMU IIUPOKOTO NMPUMEHEHHS, TaK KaK TaKue
TEXHOJIOTHH OKAa3bIBAIOT CYIECTBEHHOE BIMSHUE Ha
CTPYKTYPY SKOHOMUYECKHUX OTHOIIEHHH, I[CHOBBIX
MPOTIOPIMI U CIIOKHUBLIYIOCS KOH(PHUTYPAIHIO BIACTH.

UKT cuumaror npobieMy acMMMETpHH WH(OpPMaIUN
3a CYeT MCHOJIb30BaHMs A1t OoJbIel yacTi nHdpopma-
oun mudposoro gopmarta M co3maHUS dPPEKTHBHBIX
MTOUCKOBBIX CHUCTEM; a TaKXe, €CIIU MPOBOJUTH MOHH-
TOPUHT cOOpa JaHHBIX O TIOBEICHUHU B CETH, TO MOXKHO
BEIBUTH TPEATIOUTEHHS MOoTpeduTeneii napopmanuy,
YTO IMO3BOJIMTH COBEPIICHCTBOBATH CIIOCOOBI BO3ACH-
CTBHUs Ha UX noBeneHue [4, 99, 9, 150].

B Tabnuie 2 npezacraBieHa HHGOpMAIH O YUC-
JICHHOCTH HaCEeJICHHs, MOJIy4aBIIero rocyaapCTBEHHbIE
yciyru yepe3 MHTepHer.

Tabnumna 2.

Hacesienue, nonyyasuee B 2017 roay rocyaapcrBeHHble yeayru nocpeacrsom UHrepHer no cydobekram
Poccuiickoii @enepanun, B % 0T 00111eil YHCICHHOCTH HaceleHUus B Bozpacrte 15-72 jaer

CyonexT Poccutickoii @eneparm B %
Poccus B cpeanem 42.3
UyKOTCKHI aBTOHOMHBIH OKPYT 8.8
Marananckas o0yacTb 14.5
OpnoBckast 00J1acTh 14.7
EBpetickas aBToHOMHas 00JacTh 15.2
TromeHckas 001acTh 64.5
PecnyOimka bamkoprocran 70.8
PecnyOimka Tarapcran 73.4
MockoBckas 00671acTb 74.3
Smano-HeHenknit aBTOHOMHBIH OKPYT 83.2

B tabnuie mpencraBiieHbl IPUMEPHI TOKA3aTeNs
OT MMHUMAJILHOTO K MAaKCUMAJIbHOMY CO CPEJIHUM 3Ha-
yenuem 1o Poccuu 42.3%.

M3yuuB onbIT B3aMMOJEHCTBUSI OPTaHOB rocyaap-
CTBEHHOM BJIACTH M OPTaHOB MECTHOT'O CaMOyTIpaBie-
HHS, aBTOPbl NPHUIUIM K BBIBOLY, 4TO IHM(POBBIE
YCIYyTH Ha CETONHSAIIHUI JeHb NMPEeIOCTaBISIOTCS MO-
CPEICTBOM JIByX OCHOBHBIX (opM: B hopme mesTens-
HOCTH M B (opMme JIocTyna. DIEeKTPOHHBIE YCIYyTH B
(hopme nesaTenbHOCTH IPEJICTABIAIOT Co00i Tpancdop-
MAalMOHHbIE M TPaHCAaKLMOHHBEIE onepanuu. B kaue-
CTBE pe3yibTaTa TPaHC(OPMALMOHHBIX OTEpaLfi sB-
JSI€TCS HEMOCPEACTBEHHOE YJOBIETBOPEHUE KaKOM-
100 MOTPEOHOCTH WJIM CO3/1aHHE HOBOro Oara; pe-

3yNbTAaTOM TPAHCAKIHOHHBIX ONEpalUid SBISETCS Ie-
pepacnpezeneHue npas U CBOOO MEKIy X03SHCTBYIO-
LIUMHU CYOBEKTaMU. DIIEKTPOHHBIE YCIYTH B (hopMe J10-
CTyIa 3aKJII0YaloTCs B 00ecnedeHrn nocTymna pusnde-
CKUX W HPUAWYCCKUX JIUI K JPYrUMM OCHOBHBLIM
Onaram, Mpex/ie BCEro, CBSI3aHHOTO C MPaBOM Ha J0-
cryn k nHpopmanuu. IlpuBeneHHas Bbile, pa3pado-
TaHHasg aBToOpaMu KJ'IaCCI/I(i)I/IKaHI/Iﬂ TOCYHAapCTBEHHBIX U
MYHHITUIATBHBIX TH(POBBIX yCIIYT, HAIIPaBJICHA Ha pe-
IM3alUI0 BO3HUKAIOIIMX HA NX 0a3e HSKOHOMHYECKHX
U COLMAJIBHBIX OTHOIICHWH. BO3MOXKHOCTH MCIIOIIB30-
BaHMs coBpeMeHHbIX KT mo3BosstoT rocynapcTBy B
3HAUUTEIBHOW CTENEHN CHMXATh OrPaHUYCHMS NpaB
rpakaaH Ha JIOCTYN K HH(opManum.

Tabmuma 3.

CraTucTiKa noJiyuyeHusi HaceJleHHeM rocyIapCcTBEeHHBIX YCJIYT B 3JIEKTPOHHOM (popMe B FOPOJICKOI U celib-
CKOii MECTHOCTH, B % 0T 00111eli YMCJIEHHOCTH HaceJleHus1 B Bo3pacte 15-72 jer

IToydaresnu yciuyr B 3JI€KTPOHHOU (opme 2015 2016 2017
Bcero 39.6 51.3 64.3
T'opojickast MeCTHOCTh 43.9 55.7 67.7
CenbCckasi MECTHOCTh 21.9 36.4 52.5

HaGuromaercst mocTenieHHOE BRIpaBHUBAHKE TIOKA-
3aTelsl IO HACEJICHUIO TOPOJACKOM M CEIbCKOM MECTHO-
ctu. B Tabnuie 4 npuBeaeHbI OTIEIbHbBIE TIOKa3aTelq,

XapaKTepU3yIOIIHUe CTETEeHb pa3BUTHA ITUPPOBOTO
npoctpancTa B Poccuiickoit deneparmu.
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Tabnuna 4.
MoOHUTOPHHT pa3BUTHS IH(POBOro npocrpancTBa B Poccniickoii @enepannn
IToxa3arens 2016 2017
Jlonst BHyTpEHHHUX 3aTpaT Ha UCCIIE0BaHUs U pa3paboTKu B MHOPMAIIMOHHON cpefe, 1.10 111
B % k BBII ' '
Jomnst opranos rocyaapcrseHHoi Biactd (OI'B) u mectHoro camoynpasienus (OMC),
ucronb3oBaBnX MHTEpHET, B 001IeM yucie oocinenoBaHHbIX opranusaiuii OI'B n 95.5 94.8
OMC
Honst OI'B u OMC, ucnonb3oBaBuinx, B %:
- JIOKaJIbHBIE BEIYUCIUTENBHBIC CETH 70.1 68.6
- AIIEKTPOHHYIO TIOCTY 94.2 94.1
- UnTpaner 18.1 20.4
- DKCTpaHeT 14.0 14.8
- CpPEICTBa AIIEKTPOHHOH NHU(POBOH MOIIIICH 87.7 87.0
- CIlenuaNIbHBIE MIPOTPAMMHBIE CPEICTBA AN MIPEJOCTABIICHIS IOCTya K 0a3aM JaH- 36.2 33.6
HBIX OpraHM3aliy uepe3 r1o0abHble HHGOPMaMOHHbBIE CETH
- CHCTEMBI DJIESKTPOHHOTO JOKYMEHTO0000pOTa 76.6 75.5
- aBTOMaTU4ECKUI 0OMEH JaHHBIMH MEX/ly CBOUMH M BHEITHUMHU HH(OPMALIIOHHBIMU 68.3 69.4
cucreMami mo opmaTam oOMeHa

Wrak, mporHo3upyeM, 4TO HOBasi HHAYCTpHAJIN3a-
II1s1 OOIIECTBEHHBIX OTHOLIEHUH B paMKax pa3BOpavH-
BaloIIeHcs B MUpe IM(PPOBU3ALNH, OYAET pa3Bopadn-
BaThCSl HA HOBOI TEXHOJIOTHUYECKOH 0ase - mudpoBsie
wIaThOpMBl, aITUTHBHEIE W KHOepdu3mdeckue mpo-
cTpaHCTBa. Takue TCHACHIUH MpPEAONpPENCISIOT CTa-
HOBJICHHE U Pa3BUTHE «IH(POBOTO CIIPOCa», KOTOPHII
coctaBuT K 2030 roay B OTAEIBHBIX CTpaHaxX, IO JKC-
nepTHbIM orieHkam 20—30%.
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NATIONAL SECURITY AND COUNTERACTION TO RELIGIOUS EXTREMISM IN THE
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Annomauyusn:

B cmamve paccmampusaiomest npodiemvl RPOMUE00etiCmausi peiusuo3HoMy IKCMPEeMUIMy 8 MECIAX JIuuLe-
HUS1 c80600bL Hepes npusmy obecnedenus HayuoHaibHou bezonacnocmu Poccuiickoii @edepayuu. [Ipednazaiomes
onpeoenennvie Mepbl N0 COBEPULEHCIBOBANHUIO NPOMUBOOCUCMEUSL NPOSGLEHUSM PENUSUOZHOZ0 IKCMPEMUIMA 8

nenumeHyuapHou cepe.
Abstract:

The article examines the problems of countering religious extremism in places of detention through the prism
of ensuring the national security of the Russian Federation. Certain measures are proposed to improve opposition
to manifestations of religious extremism in the penitentiary sphere.

Knrouesoie Cﬂ08a:p€ﬂu2u03Hblﬁ IKCmMpemu3sm, meppopusm, HAyuoHa1bHAaA 6830naCHOCmb, nenumenyuapras

cucmema.

Keywords: religious extremism, terrorism, national security, penitentiary system.

B HacTos1I€€ BpeMst IEPBOCTETIEHHYIO POJIb MPH-
obpetaroT TpoOIeMbl oOecreYeHnss HaIMOHATBHON
Oe3omacHOCTH mpoucxomsnux B Poccuiickoit denepa-
IIUHF KOPEHHBIX U3MEHEHNH, pe(OPMHUPOBAHUS TOIUTH-
YEeCKOH, IKOHOMHYIECKOH, COITMAIIbHON U Apyrux chep
JKU3HEAEATEIHHOCTH 00IIIeCcTBa.

Pemenne 3amaum oOecrieueHHs: HAIMOHAIBLHOM
6e3zomacHoctu Poccuiickoii denepanuy HOCUT MHOTO-
TpaHHBIA U KOMIUIEKCHBIH XapakTep. OT obecriedeHust
6e3zomacHocTn obmiecTBa, 3pPeKTUBHOCTH OOPHOBI C
TakUMHU (popMaMy OpraHU30BaHHOM MPECTYITHOCTH Kak
SKCTPEMH3M U TEPPOPU3M, IPEACTABIAIONIIMH peallb-
HYI0O yrpo3y HaIOHAJbHONH Oe30macHOCTH, 3aBHCUT
cyliecTBOBaHHWE M pa3ButHe Poccuiickoro rocynap-
CTBa.

HoctaTodHo cka3aTh, 4T0 B CTparernu Hamuo-
HalbHOWM Oe3omacHoctu Poccuiickoit  ®enepanuu,

yrBep)kaeHHON Yka3zom Ilpesugenra Poccum ot
31.12.2015 Ne 683, m000ii SIKCTPEMHU3M, B TOM YHCIIE U
peHHFHOSHBIﬁ, HAa3bIBACTCA B YHCJIC OCHOBHBIX UCTOY-
HHUKOB YTPO3 B c(hepe rocyJapCTBEHHON M OOIIECTBEH-
HOM 6€30TTaCHOCTH.

[MToHsTHE «9KCTPEMU3Ma» — OJTHO U3 CAMBIX CIIOXK-
HBIX M JIMCKYCCHOHHBIX B HAacTOsIIEe BpeMs, a Teppo-
PHU3M XapaKTepu3yeTcs He TOJBKO, KaK CIOXKHBIH IM0-
JIUTUYECKUH M COLMAIbHO-3KOHOMHYECKUI (eHOMEH,
HO M KaK MHCTHUTYT C HEOJHO3HAYHOW KPHUMHHAIBHO-
IIpaBOBOM Ipupoaoi [7].

[TosTomy mpu pa3paboTKe AETEPMUHAHT PEIHUTH-
03HOTO IKCTPEMH3Ma HEOOXOIUMO TaKKe OMHPATHCS
Ha TPHUHIUIBI U HOCTYJAThl YIPABICHUS COILHAIBHO-
9KOHOMHYECKHMH U TOJINTHIECKUMH IPOLECCAMH.
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B Hacrosimee Bpems CyLIECTBYET 3HAUMTENBHOE
KOJINYECTBO MOJXOJO0B K ONPENENICHUI0 CaMOro MOHS-
THSL «IKCTPEMH3M» U ero kiaccudukanuu. Enunoro
OIpeIeNIeHNs] Ha CETOAHALIHUN IeHb HE CYILECTBYET, a
CUMUTAIOIUECS] OCHOBHBIMU OIpENENEHUs, XOTb U
HeCyT B ce0€ eIWHBI KOHIENTYalbHBIH TOAXOM, B
CYIIHOCTH, HE OTOOPa’Kar0T ITOJIHOTO CMBICIOBOTO CO-
Jep>KaHMsI CaMOT0 SIBIICHHUS.

Oco0y10 CIIOKHOCTh B ITaHHBIX YCJIOBHSIX IIpEI-
CTaBJIIECT KBATU(HUKAIHS PEITUTHO3HOTO 3KCTPEMH3MA,
TaK Kak U3 IpoOJIeMbl 1e(MHULIMN IPONUCTEKACT KBAJIH-
(uKanus TOW WM WMHOHM NESATENBHOCTH KaK DKCTpe-
MUCTCKOM.

Haxe B ®enepansHoM 3akoHe oT 25 urong 2002 r.
Ne 114-®3 «O npoTUBOAEHCTBUM IKCTPEMHUCTCKOM Ae-
SATEJBHOCTU) OTCYTICTBYET JIAUAApPHOE OIpeAeTIeHUe
SKCTpeMH3Ma. 3aKOHOAATENIb OIPAaHUYMIICS JIHIIb IIe-
pEeYHEM BUIOB AEATECIBHOCTH OTHOCSIIUXCS K HKCTPE-
MHCTCKHM.

B menom, 1oz 3KCTPEMUCTCKON AEATEIHHOCTHIO
(3KCTpEeMHU3MOM) TIOHHUMAETCS JESITEeIBHOCTH OOIIIe-
CTBEHHBIX W PEIUTHO3HBIX 00BEIMHEHUH, HHBIX Opra-
HU3AIMA, CPEICTB MAacCOBOM WH(pOpManuH, (Qpu3nye-
CKUX JIMI MO IJIAHUPOBAaHUIO, OpPTaHU3aIMH, IOJIO-
TOBKE M COBEPILICHUIO [ECHCTBUM, HAIPABJICHHBIX HA
HaCUJILCTBEHHOE H3MEHEHHE OCHOB KOHCTHUTYIIMOH-
HOTO CTpOsi, TopbIB Oe3omacHocTH Poccuiickoit dexe-
panuu, 3aXBaT WM NPHUCBOCHHE BJIACTHBIX MOJIHOMO-
YHMH, CO3JaHNE HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPO-
BaHMH, OCYIIECTBIICHHE TEPPOPUCTUIECKOM
JeATeIIbHOCTH, YHID)KEHHE HAIIMOHAIBHOTO JIOCTOMH-
CTBa; IpoNaraHaa M MyOJMYHOE AEMOHCTPHPOBAHHUE
HaIMCTCKOW aTpuOyTHKU MM CUMBOJIMKH JIOO aTpu-
OyTHKHN NI CUMBOJIMKH, CXOIHBIX C HAIIUCTCKOI aTph-
OyTUKOH WM CUMBOJMKON JIO CTENEHW CMEIICHWS,
MyOJINYHBIE TPU3BIBEI K OCYIIECTBICHUIO yKa3aHHOM
JIeITeNIbHOCTH WK ee (PUHAHCHPOBAHHE.

HecmoTpsa Ha TO, 9TO B TOCIEAHHE TOABI Bia-
cTsiMu PD ObIT IpeANIpUHAT Psii MPaBOBBIX U OPraHU-
3aI[MOHHBIX Mep, HAIIPABJICHHBIX HA POTHBO/ICHCTBHUE
9KCTpeMu3My (Hanpumep, npuHAT DenepanbHbIl 3a-
KoH oT 25 utona 2002 r. Ne 114-®3 «O npotuBopeii-
CTBHHU 3KCTPEMHCTCKOH NIESATEIbHOCTHY», BHECEHBI CO-
OTBETCTBYIOLLUE U3MEHEHHUS U JonosnHeHus: B YK PO u
KoAIl P®, 8 MBJl P® co3nan [enaprameHT 1o
60pb0e ¢ IKCTPEMHU3MOM U T.11.), KOJTHYECTBO MIPECTYII-
JIEHUH 3KCTPEMHUCTCKOW HamNpaBlIEHHOCTH, HE COKpa-
IaeTcsl.

CraTHCTHUECKHE CBEICHHUA TOJBKO TIIOJITBEP-
XKITAIOT aKTyaJlbHOCTh JaHHOW Tpobiembl. Tak, co-
riacHo odunmansHeIM cBeaeHussM MB/] Poccun o co-
CTOSIHHE IIPECTYITHOCTH B siHBape - HosiOpe 2018 rona
3aperucTpupoBaHo 1566 mpecTymniaeHui TeppopUCTU-
4yecKoro xapakrepa M 1238 mpectymneHui 3KcTpe-
MUCTCKOH HaIpaBIEHHOCTH.

B pesynbrare, B mocienHee BpeMsl B UCIpaBU-
TENBHBIX YUPEXACHUSIX U CIEICTBEHHBIX U30JITOpax
OCHH Poccun yBenW4Imiioch KOJIWYECTBO OCYXKIACH-
HBIX U 3aKJTIOYCHHBIX, TPUICPKUBAIONIUXCS PEITUTHO3-
HBIX 3KCTPEMHCTCKHX YCTAHOBOK H, OoJiee TOro, JaH-
HBIC OCYXICHHBIC OCYHIECTBIISIOT INOMBITKUA PAaCHpo-
CTPaHEHMsI CBOMX paJUKaIbHBIX B3IVIAA0B HA OPYTHX

OCyXJIeHHBIX ((pakTHUECKH BepOYyIOT UX), UTO Je30pra-
HUBYET JIeSATENbHOCTh IEHUTEHIUAPHOTO YUPEKACHUS.
B pamkax naHHOU TEHAEHIMH JOCTATOYHO OCTPOM fAB-
JIIETCS MPOOIeMa OTPEIEICHUS TEOPETHUKO-METOI0JIO0-
THYECKUX OCHOB MPO(PHIAKTHKH U MPOTUBOJCHCTBUSA
PEUTHO3HOMY SKCTPEMHU3MY B YTOJIOBHO-HCIIOHH-
TENBHOM CHUCTEeME, KOTopast 00yCIIOBIICHa TEM, UTO

OOIIEen3BECTHO, YTO KaK YCJOBHS COJEp)KaHHSA,
TaK ¥ caMa COIMaJbHAs Cpella B MECTaxX JINIICHHS CBO-
6oxp1 BechMa OnaromnpusTHa A BepOOBOYHOW Ies-
tenpHOCTU. [Ipexkae Bcero, Omaromapst KOHTHHTEHTY,
COJICPXKAIEMYCSI B MECTaX JIUIICHHUS CBOOOIBI, B YHCIIC
KOTOPBIX HEMAJIO JIFOJICH, CUUTAIONINX ceOsi He3acmy-
JKCHHO OCY)KJICHHBIMH M OOM)KCHHBIMH, YHUKCHHBIMU
U OCKOPOJICHHBIMU OOIIECTBOM, BJIACTHIO U COIHANb-
HBIM YCTPOMUCTBOM CTpaHbl. Y Ka3aHHBIE JIUIA BEIYT aK-
TUBHYIO MPOMAaraHay pajuKalbHbIX HAEH W B3TJSII0B
CpeIll IPYTHX OCYKICHHBIX, SBIAIOIIUXCS Olaromart-
HOW IOYBOH JIJIS TOCEBa B HUX 3EPEH SKCTPEeMHU3Ma.

OcyX/IeHHBIC 32 3TH NPECTYIUICHUS B MeCTaX JIH-
[ICHUS CBOOOIBI, KaK TPABUIIO, KpaifHe PeKo OTKa3bI-
BAIOTCS OT MPOJOJDKEHHS IKCTPEMICTCKON IeATEIIEHO-
CTH, CTPEMSITCS «3apa3uTh» TaKUMU HUIEAMHU APYTUX
OCYXJICHHBIX. B pe3ynbraTe HE HOCTUraeTcs Lejib UX
HCIIPABJICHUS, CTAHOBUTCS 3aTPYAHUTEIHLHON MOCIE Y-
I0IIasl UX PEUHTETPALUs B COIIUYM.

ITomoOHBIE  OOCTOATENBCTBA  HCIIOJIB3YHOTCS
JIIOJbMU, TBITAIOIIMMUCS pacllaTaTh ACHCTBYIOLIUI
KOHCTUTYLIMOHHBIA CTPOH U TOCYIapCTBEHHOE YCTPOM-
ctBo Poccuiickoit ®enepanuu, co3gaTh CEpbEIHEU-
IIYI0 YIpo3y OCHOBAaM TOCYIapCTBEHHOCTH Poccum.

[Ipu 3TOM OPYTrUX OCYKICHHBIX NPHUBJICKACT HE
TOJIBKO HMICHHO-UICONOTHIECKAs U JYXOBHAsI COCTaB-
JISIOMIAst aJeTITOB TOTO WM WHOTO 3KCTPEMHCTCKOTO
BEPOYUYCHHsI, HO U TO, YTO UM MpeJJIaraeTcs cpa3y xKe
CTaTh WIEHAMH, T0 WX TMpPEICTaBICHUSIM, €IUHOTO
MOIIHOTO <«JTyXOBHOT'O OparcTBa», TNie CYIIECTBYIOT
B3aMIMOBBIPYYKa M B3aWMHasl MOJAJEPIKKA, YETKUI TO-
PAIOK ¥ CIIPAaBEITTUBOCTD, TPUYEM, CTIPABEJIMBOCTH HE
10 YEIIOBEYSCKOMY pa3yMEHHIO, a 0 bojkecTBeHHOMY
3aKOHY, TaHHOMY B CBAIIeHHBIX [IncaHmsxX.

HoBooOpameHHpIx  (HCOUTOB)  MPHUBICKACT
TaKKe YBEPEHHOCTh B TOM, YTO UX HE OCTaBsAT B Oere,
9TO MM BCETJa W Be3le OyIeT OKa3aHO MOKPOBUTEIb-
CTBO CO CTOPOHEI CITOJIBIPKHUKOB IO Bepe, obecrieueHa
MoOpaJbHas U MaTepuaibHas MOJIeP KKa U 3aIUTa Op-
TaHW3aIuy, TpUYeM, HE TOJBKO B MeCTax JIMIICHUS
cBO0OIBI, UTO BXKHO caMo To cebe, HO U 3a ee mpeje-
JIaMHU, T]Ie IapUT, KaKk UM yOeUTEebHO TTOKA3bIBAIOT UX
«TyXOBHBIC YUUTEIISI U HACTABHUKNY», OECTIEPCIIEKTHB-
HOCTh W O€3BICXOJHOCTh CYIIECTBOBAHHUS B CBSI3H C
TEM, 4TO JIFOJU OTOIILIM OT UCIIOJIHEHH boxxbpux 3amo-
BEJICH, MOTPsI3)IU B 0€33aKOHUH, KOPPYIIIIHH, KU, TIPe-
JaTelIbCTBE, OC3HPABCTBEHHOCTH, HAPKOMAHHUU H BO
MHOTHX JIPYT'HX Ipexax, 0 KOTOpbIX npenpexanu Cs-
mennele [Tucanms.

[Ipu sTOoM, mnpencraBUTENEd TaK HA3bIBAEMBIX
«o(UIHATBHBIX PEIUTHO3HBIX KOH(PECCHUil» OHU CUH-
TalOT TOCOOHUKAMHU «CATAHMHCKOM» BJIACTH M KaTEro-
pUYECKH HE TMPWHUMAIOT HU WX YBEIICBaHWH, HU HX
Ha3UJaHUH.
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B cBsi3u ¢ 3tum nepen corpyanukamu YHC crour
MPUHLMIIAATILHO HOBasi U YpPE3BbIYANHO CIIOXKHAs 3a-
Jlaya, CBs3aHHasl, IPEXKAE BCEro, ¢ HEOOXOIUMOCTHIO
yOenuTh OCYXXIECHHBIX 3a PEJIMIMO3HBIH SKCTPEMU3M
HE TOJBKO B MPOTHUBONPABHOCTH HUX MACSHHMA, TMO-
CKOJIBKY 00 3TOM OHH CaMH IIPEKPACHO OCBEIOMIICHEI,
HO Y, YTO OCOOEHHO Ba)KHO, IIOKA3aTh OIIMOOYHOCTh HX
MHUPOBO33PEHYECKUX MMO3ULUN, KOTOPBIE 3aKOHOMEPHO
MPUBOJAT K NPOTHUBOIPABHBIM JeHCTBUSAM. Ilpuuem
[OKa3aTh ¢ IMOMOIIEI0 caMux CBsmieHHBIX IIncanuid,
Ha KOTOPBIE OCYXJCHHBIE ONUPAIOTCS B CBOMX BO33pe-
HUSIX HA MHP, UJICOJIOTUIECKUX PACCYKICHUSX U aru-
TaIlMOHHO-BEPOOBOYHOM JIESITEIBHOCTH.

EcrtectBenno, ans storo cotpyanuku YUC
JIOJDKHBI HIMETh TTTYOOKHE MTO3HAHUS KaK B CAMOM IIPE]I-
MeTe, COCTABIISIOIIUM CYIHOCTh JESITENbHOCTU Pellu-
T'MO3HBIX OKCTPEMHCTOB, TaK M 00J1a1aTh CIICIIHaTbHBIM
Ha0OpOM IIPABOBBIX, MIEAATOTMYECKHUX H IICHXOJIOTHYe-
CKHX IPUEMOB, HABBIKOB U YMEHHUU.

Tak, B 9acTHOCTH, YTOOBI YOEOUTH «PEIUTHO3-
HOTO SKCTPEMHCTa» B HEOOXOIMMOCTH CIIEZOBATh 3a-
KOHOJIATENbCTBY CTpPaHbl CBOErO IPOKUBAHUS WU
npeObIBaHMsI, HAYaTbHUK OTPSIIa, BOCIIUTATEIb U TICH-
xonor YUC nomkHBI He TONBKO 3HATh 3aKOHOATelb-
Hyl0 0a3y NpPOTUBOAEHCTBHS PEIMIMO3HOMY DKCTpe-
MU3MY, HO ¥ UMETb YeTKOE NPeICTaBICHIE O HeU30exkK-
HOCTH CMEHBI MEHTAJbHBIX IUBUJIM3AIMMA, KOTOPHIE
BeChbMa SICHO M3JI0KeHBI B caMux CBsmeHHbIX [Inca-
HUSIX, U, COOTBETCTBEHHO, HA KOHKPETHBIX MPUMEPAX
Y3 HUCTOPUHU Pa3BUTHS 3THOCOB U HAPOJOB HAIVISIIHO
JIEMOHCTPUPOBATh UX JIMLAM, OCYX/IECHHBIM 3a PEJIUTH-
O3HBIH HKCTPEMHU3M.

PykoBoACTBYsICE OCOOCHHOCTSIMH PEIUTHO3HOTO
9KCTPEMU3MA, 3aJayaMu M LEJISIMHU YrOJOBHO-UCHOJI-
HUTETHHON NOJMTHKH, a Takke WHTEpecaMu HaIlo-
HanbHOU Oe3omacHocTh Poccum, mpeacraBnsieTcs 1ie-
J1ecO00pa3HBIM OTIPEIENIUTE CIIeTYIONHe HAllPaBICHUS
Hay4HO-TIPAKTUUECKOU JIeATeIbHOCTH N0 MPOTUBOIEH-
CTBHIO PEJIMTHO3HOMY SKCTPEMHU3MY B MecTax JIHIIe-
HHS CBOOOIBI:

1. Omnpenenenrie MUPOBO33PEHYECKOTO U UACHHO
- UICOJIOTMUYECKOT0 CO/IEP KaHUs POTUBOAEHCTBUS pe-
JIUTMO3HOMY SKCTPEMU3MY, KOTOPBIM MpearnoyaraeT
KaK CpaBHUTEJIHO - CONOCTaBJICHHBIA aHaJU3 CaMMX
CesiieHHbIX [Iucanui, Tak 1 BO3HUKIIMX HA HX OCHOBE
COBPEMEHHBIX PEIUTUH U UX PAJAUKAIBLHBIX TECUYSHUH C
TOYKH 3PEHUS COBIAJACHUS M PACXOKIEHUS UX MHPO-
BO33PEHYECKOTO W MICHHO - WICOIOTHIECKOTO COIep-
KaHUS, a TAKKe IOCTYIMPYEMBIX MU IIeJIeH U 3a/1a4.

2. BrsBneHue crenu(uKE MPOSBICHUS YKCTpe-
MHCTCKOH eSTeTbHOCTH B MECTaX JINIICHUS CBOOOBI.

3. BreisBnenus Haunbonee 3¢(GeKTHBHBIX (hopMm,
METOJI0B, IPUEMOB U CPEICTB MPOTUBOACHCTBUSI PEIIU-
THO3HOMY 3KCTPEMHU3MY B MECTaX JIUIICHUS CBOOOIBI.

4. UccnenoBaHue BONMPOCOB MOATOTOBKU COTPYA-
HUKOB BCEX CTPYKTYPHBIX MOJPa3/IeJICHUI YTOJIOBHO -
UCIIOJIHUTEIIFHOW CHCTEMBI IS 0OECIIeYCHHS TPOTHU-
BOJICHICTBHSA PEITUTHO3HOMY SKCTPEMH3MY.

5.HccnenoBanne BOIpocoB pa3pabOTKH yueOHBIX
mocoOuii, a TakKe IPOrpaMM U KaJCHJApHO - TEeMaTH-
YECKUX IUIAHOB JJIS JIEKLUUOHHBIX 3aHIATUH 110 IPOTH-
BOJICHICTBHIO B CHCTEME IOBBIIICHUS KBaIH()HUKALINH
COTPYAHUKOB YTOJIOBHO — UCTIOJHUTEIBHON CUCTEMBI.

6.0000111eHNe U PacTIPOCTPAHEHUE B YTOJIOBHO -
ucnonHuTenbHON cucteme Poccuiickoit denepaunu
OITbITa 3apyOEe)KHBIX TIEHUTCHIMAPHBIX YUPEIKACHUI B
MIPOTUBOACHCTBUM PEIUTHO3HOMY JKCTPEMHU3MY, a
TaK)Ke TPOBEICHHE COBMECTHBIX C 3apyOe)KHBIMHU IIe-
HUTEHINAPHBIMH YUPEXKICHUSIMH Hay9HO — HCCIEJO-
BaTEIbCKUX M3BICKAHUH B 00JIACTH HPOTHBOACHCTBUS
PEIUTHO3HOMY 3KCTPEMH3MY

7. VlccnenoBanue BO3MOKHOCTEHN MCIOIb30BAHUS
B CHCTEME NIEHUTEHIIMAPHBIX yupexaeHui Poccuiickoi
(enepanyy rocyJapCTBEHHBIX U HHBIX ayJHOBH3Yallb-
Heix CMU, a Takke 3aMKHYTBIX TEJIEBU3HOHHBIX CH-
CTEM, HalpaBJICHHBIX Ha MPOTUBOJEHCTBUE PETUTHO3-
HOMY SKCTPEMHU3MY H CO3JlaHHE COOTBETCTBYIOLIMX
y4eOHBIX MaTepHajIoB U PEKOMEH ALK,

8. HccnenoBanue Hay4qHO - UCCIIEI0BATENbCKUMU
u obpazoBaTtenbHbIME opranu3anusmMu @CHUH Poccun
BOIIPOCOB TPOTHBOACHCTBHUS PEITUTHO3HOMY 3KCTpe-
MHU3MY H CO3[JaHHE COOTBETCTBYIOIINX YYEOHBIX MaTe-
PHAJTIOB U peKOMEHJalu.

9. HccnenoBaHne BOMPOCOB, CBSI3aHHBIX C CO37a-
HHEM B MECTax 3aKJIIOUCHHUS YCIOBHUH st HOpPMUPOBa-
HUA HCTCPIHUMOTO OTHOLICHUSA OCYKACHHBIX K ITPOSB-
JICHUAM PEIUTHO3HOTO SKCTpEeMHU3Ma.

10. Pa3paboTka peKOMEHIAIHMI O IICJICHAIIPAB-
JICHHOW WIEOJIOTMYECKON M IICUXONPOPHIAKTHIECKON
paboTe ¢ THnaMu, OCy>KACHHBIMH 32 PETUTHO3HBIH IKC-
TPEMU3M.

11.Opraau3amus HayYHbIX ¥ HAY9HO - POo(rIaK-
THYECKMX KOHTPECCOB, IIOCBAIICHHBIX HpoOieMam
MIPOTUBOAECUCTBHUS PEIUTHO3HOMY SKCTPEMU3MY [5].

WTtak, moaBOIs UTOT, MOXHO CZEJIATh BHIBOM, IS
HEOOXOANMBIX MHOTOYHCIICHHBIX pedopM, TPOBOIH-
MBIX CETOJHS IPAaKTHYECKH BO BCEX CETMEHTaxX rocy-
JlapCTBa, SKCTPEMU3M BBICTYIIAET BECOMOU yrpo30il Ha
MYTH UX Pealn3alliy, YTO CO3/1aeT CEPhE3HYI0 yrpo3y
HaIlMOHAJIFHOM Oe3omacHocTH Poccun.

IIpyueM y4uTbIBas, 4TO B CTPaHE BCE €LIE OTCYT-
CTBYeT HAy4YHO-OOOCHOBaHHasi MHPOBO33pEHUYECKas,
W/ICOJIOTHYECKasl M TCHXOJIOTO-TIeZIarornieckasl CH-
cTeMa IPOTHBOJICHCTBHS PEITUTHO3HOMY IKCTPEMU3MY,
TO CEroJiHs IMEHHO IIEHUTEHIIMapHast CHCTEMa BBIHY K-
JICHHO OKa3aJlach Ha IepeiHeM Kpae O0pbObI ¢ penvru-
O3HBIM 3KCTPEMH3MOM U TEPPOPU3MOM.

Bboprba ¢ sKCTpeMu3MOM He JIOIKHA OIMHMPATHCS
TOJILKO Ha CWJIOBBIE MeToAabl. [IpoduimakTika sKcTpe-
MH3Ma BCEX TOJKOB SBISIETCS 3aJI0TOM ycCIleXa pa3BH-
THS TI000TO 00IIecTRA.

Takxum o6pazom, 3amyTa HAMOHAIBHOM Oe30mac-
HOCTH PoccnM TEHWTEHIMAPHBIMU CPEICTBaMH 00Y-
CIIOBJINBAETCA HEOOXOAWMOCTBIO aJEKBATHOTO OTpa-
JKEHUsI yTpO3 TOCYAapCTBEHHON M 00IIeCTBEHHON 0e3-
OMAacHOCTH, B 4Hcle KOTOpbIX CTpaTerusi Has3bIBaeT
JeATENIbHOCTh TEPPOPUCTUUECKHX M IKCTPEMHCTCKHUX
OpraHM3aIyi, paJuKaIBLHBIX OOIIECTBEHHBIX 00BEaN-
HEHHH M TPYNIHMPOBOK, MCHOJB3YIOIMX HAIMOHAIH-
CTHYECKYI0 U PEIUTHO3HO-3KCTPEMUCTCKYIO HJE0NO0-
ruio. B cBs3U ¢ 3TUM J100BIE UCCIICIOBAHYSI B JAHHOM
HampaBJICHNHU HE YTO MHOE, KaK ITPOCTO IOIIbITKA OLC-
HUTH CUTYAIUIO ¥ pa300paThCs B TaHHOM (peHOMEHE, a
C IpYroi CTOPOHEI - BhIpaOOTKa 3((HEKTUBHBIX MEPO-
MIPUATHHA TI0 HEHTpamu3aluu HanOoJiee OMacHBIX MPO-
SIBICHUH PETUTHO3HOTO SKCTPEMU3MA.
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CBA3AHHbIMU C MSOJIEMMEMV om 061/1466‘1116(1.

A6m0pbl anaausupyrom cyuwHocms u ocobennocmu ee npoee()eHuﬂ 6 pempocneKkmuee paseumus HCZKGSGHMMV,

AbMEPHAMUBHBIX TUEHUI0 80000bl. [Iposodumcsi 0030p 3apyOedCcHO20 ONnbima 60CNUMAMENbHO20 8030el-
cmeus Ha OcnycaeHHblx 6 YCl10o6Usix np06a14uu. ,ZZeralomCﬂ npe()ﬂogfceﬂuﬂ onmumusayuu eocnumamelbHo2o 603-
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Abstract:
The article discusses the content of educational work with convicts sentenced to non-isolation from soci-
ety.The authors analyze the nature and features of its implementation in retrospect of the development of punish-
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ments alternative to imprisonment. A review of foreign experience of educational impact on convicts under pro-
bation is conducted. Proposals are made to optimize the educational impact on those sentenced to punishment and

criminal law measures without isolation from society.

Knwuesvie cnosa: 60cnumameﬂbHaﬂpa6oma c OCyOIC‘aeHHblMu, Y20JI06HO-UCHONIHUMENbHbIE UHCNEeKYUU, npo-

661141,{}!, neHumeHyuapHas cucmema.

Key words: educational work with convicts, criminal executive inspections, probation, the penitentiary sys-

tem.

[onarne BocmHTAaTENBPHONH PabOTHI C OCYXKICH-
HBIMH Ha Pa3NIMYHBIX 3TallaX UCTOPHH Pa3BUTHS TOCY-
JlapcTBa ¥ npasa Poccun, umeno pasziauyHoe coaepika-
HHE U XapakKTep.

B npaBoBoii npaktuke 20-X roJjoB NPOILIOro BeKa
YHOTpeOJICHHE TOHSATHS «BOCIHMTATCIBHONH PabOTHI»
HOCWJIO JOCTaTOYHO MPOU3BOJIBHBIN XapakTep. Hampu-
Mep, paboTa C OCYKAECHHBIMU YKa3aHHOIO Iepuoja
HMEHOBAJIACh «KYJIBTYPHO-TIPOCBETUTEIBHAS paboTay,
«y4e0HO-BOCIIUTATEIIFHOE JIEJT0», «00pa3oBaTeIHHBIC
pa3BICUCHUAY, «KYIBTYPHO-BOCTIUTATEIbHAS PabOTay,
YTO B MPUHIIAIIE, OTPAXKAIO METOIBI U (POPMBI PabOTHI
C OCY>KJIEHHBIMH TOT'O BpeMeHHU [7].

JlanbHeliee pa3BUTHE BOCMUTAaTeNbHas paboTa
noiayyusia B VIcHnpaBUTENBHO-TPYIOBOM  KOJEKCE
PC®CP 1933 roma, B KOTOPOM HCIOIB30BAJICS] HOBBII
TEPMHH «IOJIMTHKO-BOCIIUTATENbHAsE paboTay. B mo-
JIOOHOM KOHHOTAITMM 3aKOHOAATeNb aKIEHTHPOBAI MO-
JUTUYECKYI0O U HJICOJOTMYECKYI0 HaIpPaBICHHOCTh
BOCTIMTATEIbHOH padoThl [7]. Jleranmusanus coBpeMeH-
HOTO TIOHSATHUS «BOCTIMTATeIbHAs paboTa C OCYXKICH-
HBIMM» Ipousomuwia B 1997 rony BeneacTBue BBEIEHUS
B JieiicTBHe YTOIIOBHO-HCIIONHHUTEIBHOTO KOJIEKca
Poccuiickoit denepanny, 0CHOBaHHOIO Ha HOBOM yro-
JIOBHO-TIPABOBOW KOHIICIIINH, MPEAIIONATAIOMICH PH-
OpHUTET 00IIIeYeTOBEYECKUX [EHHOCTEH.

W3BecTHO, YTO OCYLIECTBICHUE MEXKIYHAPOIHON
3aKOHOJIATEIIbHOM /EATeNIFHOCTH NPOUCXOAUT Ha OC-
HOBE OTpEICIEHHBIX MPUHIUIOB, YKa3aHHBIX B TOM
yycie, B EBpONeicKkuX NEHUTEHUUApHbIX NpaBUIaX,
PEKOMEHIOBaHHBIX TocyaapcTBaM-wieHaM Cosera EB-
POIIBI, KOTOPBIC HE COAEPIKAT MOHATHHA «HCIpaBICHUE
OCY)XKICHHOTO» W «BOCIHTATEIFHONH pabOTHI C OCYXK-
JIeHHBIMY [3].

JlaHHBIC TIPUHIHITEI TMPECIEAYIOT LElb peajm3a-
UM WHIUBUIYAIBHOTO IJIaHA OTOBIBAHWS HAKa3aHUS
OCY>KJICHHOTO, TTO3BOJISIOIIETO €My COBEpIINTH Iepe-
XOJI OT JKM3HU B NIEHUTEHIIMAPHOM YUPEXKICHUH K 3a-
KOHOIIOCJTYIITHOMY 00pa3y ®u3Hu B obmectBe. EBpo-
NeficKkre TMeHUTEHIMApHbBIe MPaBUia PEKOMEHAYIOT B
YCIOBHAX TIOPEMHOTO 3aKIIOYEHHS MPOBOIUTH KOM-
TUIEKCHOE BO3JEHCTBHE Ha OCYKAEHHOTO, HCIIONB30-
BaTh MEPHI, OCYUIECTBIISATh OTIENbHbBIE NMPOLEAYPHl U
crie[MalibHble MPOTrpaMMbl BO3JIEHCTBUSL HA OCYXJIEH-
HBIX (B TOM 4YHCJIE BOCIUTATEIBHOTO XapakTepa). [lo-
JIOOHBIC TUTAHBI TOJDKHBI BKIFOYATh IIPOTPAMMEI TPYI0-
BOW JIEATENILHOCTH, J10CyTa, 00y4eHUsl, yYIUThIBATH OCO-
OEHHOCTH TIOPEMHOTO pEXMMa, MPaBO Ha CBOOOAY
MBICJIH, COBECTH M PEIUTHU OCY)KICHHOTO. B pexum
JUTSL OCY)KICHHBIX TaK)KE MOTYT OBITh BKJITFOUEHBI COITH-
ajbHast paboTa, MEJUIIMHCKOE 0OCITY>KUBAaHHUE H TICHXO-
norudeckas momoms (m.1m.103.4,103.5). Heo6xoaumo
YYUTHIBaTh, YTO NPUBEACHHBIC MEXyHAPOIHBIC CTaH-
JapThl MPEUMYIIECTBEHHO OPHUEHTUPOBAaHbl Ha JIMII,

JIMIICHHBIX CBOOO/IBI M yCIIOBHS IEHUTEHIINAPHOTO pe-
KHMMa, CBSI3aHHOTO C JINIIEHHEM CBOOOIBI.

OTHOCHUTENIBHO JIUI, HAXOJSAIIUXCA B YCIOBHUSX
npobanuyu (HeEHUTEHIIMApHOTO peknMa), EBpormeii-
CKHe TpaBuia Mpo0daIy MpeaycMaTpUBalOT Psijl Ipo-
LeAyp, MEPONPUATUI U MIPABOBBIX BMEIIATENIbCTB, KO-
TOpBIE BKJIIOYAIOT HAA30p, PYKOBOACTBO U MOMOIIb,
HMEIOIIHUE 11eJIb COIMATbHYI0 HHTETPAIUIO IPaBOHAPY-
LINTETS, a TAKXKE COAEHCTBUE OOecIIeueHNIo Oe3omac-
HOCTH 0OIecTBa [4].

B pamkax Haizopa cirykO0bI MpoOayy MOTyT IpH-
MEHATh K IMPaBOHAPYIINTEIIO MEPhI BOCIIUTATEIEHOTO
BO3/IEHCTBUS, KOTOPBIE HOJDKHBI OBITh HAaNIPaBICHBI Ha
UX UCIpABJICHUE U OTKa3 OT COBEPILEHHs MOBTOPHBIX
npaBoHapyuieHuii. B uensx 6onee addpexTuBHOTO yI10-
BJIETBOPCHUS TOTPEOHOCTEll TNpaBOHApYILUTENEH B
ycaoBusix npodaiyu, TokuiicKue NpaBuiia peKOMEH-
IYIOT pa3pabaTbiBaTh pa3iMuHble METOAbI WHIUBHUIY-
aJIBHON pabOTHI U TPYIIIOBOM Tepanuu, IPOrpaMMEI 1o
MECTy JKHTEJBCTBA W 0co00e OOpalleHne C pa3ind-
HBIMHM KaTeropusiMu mnpaBoHapymurenet [5]. Kak
BUJIHO, HEKOTOPBIE U3 PEKOMEHIYEMBIX IPABHJI UCTIpa-
BUTEIHHOTO BO3JICHCTBUSI NMPUMEHSIOTCS OTEYECTBEH-
HBIM TICHUTEHIMAPHBIM 3aKOHOJIATEIbCTBOM B Kade-
CTBE OCHOBHBIX CPECTB HCIPABICHHS OCY>KACHHBIX (4.
2 ct. 9 YUK P®), a pan ucnons3yercss B KauecTBE
¢dopm BocniurarensHOR paboTsl [3].

B To’xe BpeMs, oTedecTBEHHOE U 3apyOexHoe 3a-
KOHOJATENIbCTBO, MO-Pa3HOMY OIpeelsieT UCIpaBiie-
HHE OCY)KJICHHOTO.

Copepxameecs B 3akoHe (4.1 c1.9 YUK POD)
OIIpeZIeIeHNe HUCTIPABIICHUS OCYX/IEHHOTO JeNaeT akK-
LIEHT Ha JIMYHOCTH IIPECTYITHUKA, a He Ha MpecTyIuIe-
HHUH, KOTOPOE 3Ta JIMYHOCTh COBEpIIMiIa (KaK cleno-
Baio OBbI, BeAb HaKa3aHHWE, MPEXJE BCEro, SBISIETCS
CIIEZICTBUEM COBEPILIEHMs NPECTYIUICHHS, a HUKAaK He
CIIEZICTBHEM «KPUMHHAIBHOCTH» KAaKOTO-TO JIWIA), Ha
(OpMHUPOBAHNY y JIUIA YBAXHUTEIHHOTO OTHOIICHHUS K
OOIIECTBY M €ro LEHHOCTSIM, a HE Ha OCO3HAHHOM BO3-
Jep’KaHUU OT COBEPIICHHUS HOBBIX 3aNPEIIEHHBIX yro-
JIOBHBIM KOJICKCOM JESHUH. 3aKOH COAEPKUT HOPMY O
COLMAJIFHOM HCIPABICHUH PABOHAPYIIIUTEINS, OTHAKO
OHO, COLIMANbHOE HCIIPABICHUE, SBIAETCS 3a7a4eil Boc-
MUTATEeNIbHOW palboThl, CBSI3aHHOW HE TOJBKO W HE
CTOJBKO C HAa3HAYEHHEM U MCIIOJHEHHEM HaKa3aHuf,
CKOJIBKO C JIEATEIbHOCThIO BCEX OOIIECTBEHHBIX WH-
CTUTYTOB, OTBEYANOIIMX 3a COLUAIU3ALUIO JIMYHO-
cru [1]. To ectb, 3QpeKTUBHOCTH HaKa3aHUS HYKHO
ITOHUMATh HE CTOJIBKO B IOPUANIECKOM, CKOJIBKO B CO-
nuansHOM cMblcie. OHa, IpeXk/ie BCero, JOJDKHA BBIpa-
XKaTh COOTBETCTBHE PE3YIbTATOB IPUMECHEHHS HaKa3a-
HUSI OOIECTBEHHBIM OXKHAAHMSIM.




«COLLOQUIUM=JOURNAL»#(28).2019 / JURISPRUDENCE 39

Poccuiickue yronoBHO-UCIOTHUTENIBHBIE HHCIIECK-
mun (naee — YUI) mo cBouM CTPYKTYPHO-(QYHKIIUO-
HaJIBHBIM M OpPTaHMU3alMOHHBIM XapaKTEPUCTHKAM
NPUHLIUIHAIBHO OTIMYAIOTCSA OT 3apyOeXHBIX CIYXO
npobanuy, Tak Kak JelcTBylolee (enepalbHOe 3aK0-
HOJZIaTeNbCTBO HE MpeaycMaTpuBaeT peanuzauuio YU
COILMANBbHO-PEaOIINTAMOHHBIX NIPOTPAMM, MOITrO-
TOBKH JUIA cyzAa oQHUIUaIbHON XapaKTEPHCTHKH, I10-
KJaJia O CONUAIFHOM 00CIIeI0BaHHUH ITOJKOHTPOIBHBIX
ym. Taxoke, YU He pazpaOaThIBaroT MporpamMmel 00-
IIECTBEHHBIX Pa0OT, HE TOTOBST OTYETHI, HEOOXOAU-
MBI€ JUI NPUHATHUS PEIICHUs KOMIETEHTHBIMH Opra-
HaMH, He padOTalOT C NOTEPIEBIINMH JIMIAMH.

B nocranosnenuu llpaBurensctBa PO ot
16.06.1997 Ne 729 (pen. ot 23.04.2012) «O6 yTtBep-
xneHnn IlonokeHns: 00 YroJIOBHO-MCIIOMHHUTEIBHBIX
MHCIIEKIMAX M HOPMAaTHBaX MX IUTaTHOM UYHCIIEHHO-
cti», ocooernoit yactu YUK P®, permamentupyio-
HIETO TAaK)Ke UCIOJIHEHHE HaKa3aHUHM HE CBA3AHHBIX C
M30JsIIUe OT 00IIecTBa, 00s3aHHOCTh OPTaHM3ALUH 1
MPOBEICHUST BOCHHUTATEIbHOW pabOThI, IMPEAyCMOT-
pEHA TOJIBKO B OTHOUIEHUU OCYXKJIEHHBIX K OTpaHHYe-
HHIO CBOOO/IBI, JIMIIICHUIO ITPaBa 3aHUMATh OIpeesIeH-
HBI€ JTOJDKHOCTHU WJIM 3aHMMAThCS ONpe/ieIeHHON Jesi-
TENILHOCTHIO M UCTIPaBUTENbHBIM padoTam. [lonobHas
JIUCTIO3UIIMS cOXpaHeHa U B ocobeHHON wactu YUK
P®, rne He0OXOAMMOCTB IPOBEACHUS BOCTIUTATEIbHOM
paboTHI C YCIIOBHO OCY>KACHHBIMH U OCYXJICHHBIMH K
o0s3aTeNmPHBIM ~ paboTaM, CTPaHHBIM o0pa3oM He
npegycMmorpeHa. [lomydaercs, 4To ¢ OCYKIEHHBIMU
YKa3aHHBIX KaTeropui, TO €CTh JINIAMH INPECTYNUB-
HIMMU 3aKOH U COBEPIIMBLIMM YTOJIOBHO HaKa3yeMoe
JiesTHUE He HaJI0 IPOBOIUTE paboTy, HANPaBICHHYIO Ha
UX WCHpaBlieHHEe, (JOPMHUPOBAHNE Yy HUX YBa)KUTENb-
HOTO OTHOIIEHUS K YeNOBEKY, 00ILIEeCTBY, TPy, HOpP-
MaM, IpaBWiIaM M TPaJULHAM UYEIOBEUECKOro oOIe-
JKUTHS, TIOBBIIIICHNUS UX 00pa30BaTENLHOIO U KYJIbTYp-
HOTO yPOBHSI.

CyIIHOCTh U COAEp)KaHHE BOCIUTATENbHOM pa-
60TbI He OTpaxkeHa Jaxxe B npukase Muniocra Poccnn
ot 20 mas 2009 r. Ne 142 «O6 yrBepxkneHnu MHCTpYK-
UM N0 OpraHu3alliy MCHOIHEHUS HaKa3aHUU U Mep
YTOJIOBHO-TIPABOBOTO XapakTepa 0e3 M30JISIHU OT 00-
mectBay (manee — [Ipuka3 Ne 142), rme 3akoHOIATENb
OTPaHUYMIICS JIMIIb OOIINM TIOJIOKEHHEM O TOM, YTO
YUMU opranusyet npoBeieHUE C OCYKJICHHBIM BOCIIH-
TaTeNHFHON paboTHI.

JlanHOE 0OCTOSITETHCTBO BO MHOTOM CBSI3aHO C
TEM, YTO MPH 00CYKIEHIH KOHIIENTYaJIEHOTO TOJIS CO-
[IUATBHBIX IPOTPaMM, KOTOpBIE ceifyac pa3BUBAIOTCS B
paMKax yroJoBHOH HOMUTHKM Poccuwm, B mpoduimaxkTu-
YecKoH paboTe ¢ MPecTYMHUKOM OCHOBHOH yIop aena-
eTcsl Ha ero OBITOBOE 00ecIieueHNe U Ha «BOCIIMTATEIb-
HYIO paboTy» BHYTPH CaMOT'0 HCIIPaBUTEIBLHOTO yupe-
kaeHus. Ilporpammel 1Mo peconuanu3alluud  He
Pa3BUTHI, TPEOYIOT COBEPILIEHCTBOBAHUS U TPOTPAMMBI
HOPeayNpexaAeHUs] MPEeCTYMHOCTH. J[0CTaTOYHO MOIL-
HBIE ¥ TPOPaOOTaHHBIE B COBETCKHI MIEPHOJ] B HACTOS-
MK MOMEHT OHU (PaKTHYECKH «CBEPHYTHI», a KPUMU-
HOJIOTHYECKHE UCCIIENOBAHUS 110 HUIM MHHHUMAJIU3UPO-
BaHbl. Hy’>KHO MOIYEpPKHYTh, YTO PeUYb UJET, B IEPBYIO
ouepelib, He TONBKO O MaTEPUANIbHBIX, HO M O TyMaHH-

TapHBIX pecypcax (T.e. pacIpOCTPAaHEHUU CIELUAIb-
HbIX 3HAHUN U MPUBJICYECHUH CaMOOIPEACICHHBIX Ha
JAHHYIO NI TENbHOCTH Jito1ei)[2].

Hampumep, B coBeTckuil nepuoj passurus Poc-
CHH «HCIIPAaBUTENIbHBIE Pa0OTHD BOOOIIE, M IO MECTY
paboTHI B 4aCTHOCTH, OBUTH XapaKTEPHBI HE TOJIBKO U
HE CTOJIbKO TEM, YTO OCYKIECHHBIN NOJBEPTajCs MaTe-
pHATBHBIM OTPAHWYCHHUSM, a TIIAaBHBIM O0pa3oM TeM,
YTO HA HETO0 B IPOLECCE HCIIOIHEHHS HAKa3aHUs CO
CTOPOHBI MPO(COIO3HON TPYNIEI, 3aBKOMa, MEXKOoMa,
TOBApHUIIECKOTO Cy/Aa, MPOQPIIAKTHYECKOW TPYIIIHL,
censckoro CoBeTa, TUpEKTOpa MPEeNNpUATHUS, HAPOI-
HBIX 3acefaresel U T.4. OKa3bIBalOCh UCIPABUTENBHO-
TPYAOBOE BO3AEHCTBHE, C OCYXKICHHBIM IIPOBOJMIACH
«TIOJIUTHKO-BOCIIUTATEIbHAS paboTay.

To ectp, ocylecTBIEHHE BOCHMTATEIBHON pa-
0OTBI BO3JIATAJIOCH Ha aIMHHUCTPAIMIO U OOLIECTBEH-
HBIC OPTaHM3alUU MO0 MECTy pabOTHl OCYXICHHBIX, a
TaKkXKe COTPYAHHUKOB CIEIKOMEHAATyp. D((HeKTHBHO
WCTONB30Bajach WHAWBHAyaNbHas (opMa BOCIHTA-
TeNbHOH paboThl. OMHAKO, B HACTOSIIEE BPEMsI, BOCITH-
TaTeNFHOE BO3/ICHCTBHE CO CTOPOHBI OOIIECTBEHHOCTH
U KOJUIGKTHBA Ha OCYXXAEHHOTO IPAKTUYECKU PABHO
HyJ10 [6]. KONekTuBbl, B KOTOPBIX pabOTaIOT OCYX-
JICHHbIE, HUKAKOTO BIIMSHUS HA UX [TOBEICHHE U CO3HA-
HUE HE OKa3bIBaIOT, 3a4acTyl0 OHHU Jake HE 3HAIOT O
TOM, YTO CPEId HHUX €CTh PAOOTHUK, OTOBIBAIOIIUN
HaKazaHHUe».

Kpome Toro, BpeMeHH, KOTOPOE OCTAETCs Y WH-
cnekropoB YU Ha oOmieHne ¢ OCyXKICHHBIM, HEIO-
CTaTOYHO MJISi NPOBEACHMS IOJHOLEHHOM BOCIHTA-
TENIEHOW paboTHI, KOTOpasl MpeanojaracT HpPaBCTBEH-
HYI0, TIPABOBYIO, TPYAOBYIO, GU3NIECKYIO, STHICCKYIO
U Ipyrue BUIBI JesTeNbHOCTH. B pesynbrare, Ha cero-
JIHSI €IMHCTBEHHOW (OpMON BOCIIUTATENILHOM PaboOThI
uHcnekropoB YU sBasiercs 6ecena. [lomgo0OHbIN cH-
CTEMHBII pa3pblB MEXKIY TEOPUEH U MPaBOIPUMEHU-
TEJIBHOW TIPaKTHKON CHOCOOCTBYET BO3HHKHOBEHHUIO
(dbopmanusma B AeSTEIBHOCTH COTpyIHUKOB Y.

B pesynbrare, B HacTosee Bpems YUU npaxru-
YECKU OCYIIECTBIISIIOT JUIIb KOHTPOJIb 32 MOBEICHUEM
OCYXJIEHHBIX, HO IIPY 3TOM y HHUX OTCYTCTBYIOT BO3-
MOXHOCTH OCYULIECTBJIATh BOCIHTATENbHBIN IMPOLECC
JUTSL IOCTHOKEHUs Leneil Hakazanus. Macnekropsl YU
WHTYUTUBHO OIPEJEISIOT HEOOXOANMOCTb HpOBEZe-
HUS JAaHHOH paboTHI, Tak KaKk HOpMaTHBHAs 0a3a, pery-
JUPYIOIMAs JaHHBIA AacleKT AeATeNbHOCTH, OTCYT-
CTBYET.

CoBpeMeHHas TMEHUTEHIMApHas MoJUTHKa Poc-
CUM JIUKTYET HEOOXOJUMOCTh BBIPAOOTKH TEOpeTHUe-
CKM O00OCHOBAaHHOTO, JEHCTBEHHOIO OPTraHM3AIHOH-
HOTO MEXaHU3Ma COBEpPLIEHCTBOBAHUS IPUMEHEHUS
TaKUX CPEACTB BOCIUTATEIBLHOIO BO3IEHCTBUS KaK IO-
OLIPEHHUE U B3bICKAaHNE, BOCIIUTATEILHON PabOTHI ¥ MH-
CTUTYTa y4acTHs OOIECTBEHHOCTH B IPOIECCE UCTION-
HEeHHUS! HaKa3aHWH He CBSI3aHHBIX C M30JILUEH OT 00-
LIEeCTBA.

HecoBepmieHCcTBO opraHn3aniil BOCIUTATENEHON
pabotel B YUU 00yCI0BIEHO TaKKe ¥ TEM, YTO MHOTHE
corpynaukn YUM He UMEOT HEOOXOJUMBIX IICHXO-
JIOTO-TIEJarOTHYECKUX 3HAHUM, YMEHHI W HaBBIKOB,
CUCTEMBI IOJrOTOBKHU 3TON KaTETOPUU OCYXKIECHHBIX.
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CrnenoBaresibHO, BaKHBIM INPO(ECCHOHATBLHBIM
YCIIOBHEM, BIUSIOIIUM Ha PE3yIbTaTUBHOCTh BOCIIUTA-
TENBHOM PabOTHI ¢ OCY)KICHHBIMH K HaKa3aHHUsIM U Me-
paM yroJIoBHO-IIPaBOBOTO XapakTepa 0e3 M30JISILUU OT
o01ecTBa, SBISETCS IICUXOJIOrO-TIeAarornueckas KoM-
MIETeHTHOCTH coTpynHuKoB YU [8].

VYka3aHHYI0 TPOOJIEMYy TaKKe aKTyaJIU3UpyeT
HMMEIOLINICS HaYyYHBIA JUCKYpC OTHOCUTEIBHO TOTIO,
gyro YU nomKHBI HCTIOTHATE HaKa3aHHUE, a BOCIIUTA-
HHEM OCYXXJICHHBIX, PEIICHHEM HX COLUAIbHBIX IPO-
65eM ¥ OTpe/IeIeHNEM CTEIICHH HCIIPaBICHHS JOIKHBI
3aHUMATbCA APYTHe CIELUAUCThI, HapUMep, CHXO-
JIOTH, TEJarord M ColMajbHble pabOTHHUKH. J[aHHBIX
CIELUAINCTOB C BBILICIPUBEICHHBIMYU clieluduye-
CKUMH (QYHKUMSMU Tpeaiaraercs OOBeIUHUTH B
CTPYKTYpe ciy0 mpobanuu, KoTopas peaycMoTpeHa
Konuenie 10ArocpoYHOro ConuaibHO-3KOHOMUYE-
ckoro pa3Butus Poccuiickoit denepauun Ha Nepuon
110 2020 roaa, yrBep)kaeHHOU pacniopsbkenueM [1pasu-
tenbeTBa PO ot 17 HOs0pst 2008 T. Ne 1662-p.

Taxum 00pa3oM, Ha CErofHs, CYIIECTBYET OUYCHb
cepbe3Hasi MpodieMa, CBA3aHHAs C OTCYTCTBHEM 00-
meit KoHnenmuu opraHu3aliii BOCHHUTATEIHHOU pa-
0OTHI C OCY)KICHHBIMHU 0€3 U30JISIMK OT 001ecTBa. AK-
TyaJqu3upyercss HeoO0XOAMMOCTh 3aKOHOJATEIHHOIO
OTIpeieNIeH s CYLITHOCTH M COJIepKAHUS MTOHATHUS «BOC-
nuTaTesibHas paboTtay, MpuyeM AaHHbIH TEPMHH HE0O0-
XOJIMMO CKOPPEKTUPOBaTh TAaKUM OOpa3oM, 4TOOBI B
HEM OTpaXxxajach CIenu(ruKa MPOBEACHHUS BOCINTA-
TENBHON PabOTHI MMEHHO C OCYXICHHBIMH, COCTOS-
UMY Ha y4eTe B yTOJIOBHO-HCIOIHUTEIBHBIX HHCTICK-
LHSIX.

B nmenax onTuMu3anuy BOCIIUTATEIHLHOTO BO3ICH-
CTBHS Ha OCYXXICHHBIX K HakKa3aHUSIM M MepaM yro-
JIOBHO-TIPAaBOBOTO XapakTepa 0e3 30N OT 00IIe-
CTBa, I1eJ€CO00pa3HO BKIIOUNTH B IHCTPYKIIHIO TIO Op-
TaHU3AI[UH HCIIOJHEHNS HaKa3aHUH U Mep YTrOJIOBHO-
MIPaBOBOI'O XapakTepa 0e3 H30JIAIUH OT OOIIecTBa,
yrBepxkaeHHYyI0 IIpukazom Ne 142, nomoiHHUTENbHBIN
pasnen «BocnurarensHOe BO3ACHCTBHE Ha OCYXIICH-
HBIX, OTOBIBAIOIINX YTOJIOBHBIE HaKa3aHUs 0e3 M30IIs-
IIUH OT OOIIECTBaY.

B coznepskaHny yka3aHHOTO pasjiesa He0OXO0J1MMO
OTPa3WTh OINpEJeNICHNe BOCIHMTATEIEHOTO BO3JEH-
CTBHSI Ha OCYXJICHHBIX, OTOBIBAIOIINX HAaKa3aHHs, HE
CBSI3aHHBIE C JIMIICHWEM CBOOOJBI, YKa3aTh €ro eIy,
3a1a4n, GOPMBI, METOABI U YTOYHHUTH COAEPIKAHHE CO-
CTaBISIOMINX €r0 3JIEMEHTOB.
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Abstract

This article discusses the processes of formation and development of the Russian legal system. Studied and
analyzed the main stages of development of Russian law and its evolution in these historical periods. The most

important collections of legal acts are characterized.
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CoBpeMEHHOE pOCCUIICKOE 3aKOHOAATENBCTBO-
3TO pe3yJbTaT MHOTOBEKOBOTO (hOPMHUPOBAHHS MPABO-
BO crcTeMbl. OTEUECTBEHHOE IPABO HE CTOSIIO HA Me-
CTe: OHO Pa3BUBAIIOCH, BULOM3MEHAIIOCH, TOACTPAaNBa-
JIOCh TIOJ UCTOPHUYECKHE pPEalud U HBOIIOIMOHHPO-
Bano. Pesymprarom  3TOH  SBOMIOLUM  CTaja
COBpEMeHHas IpaBoBasi cucreMa Poccnu, koTopas sB-
JsIeTCs 3aKOHOMEPHBIM UTOTOM THICIYETICTHETO Pa3BH-
TS IIpaBa B HallEHl cTpaHe.

HecMmotps Ha 10, uTo nepsast KoncTurynus B uc-
TOPUH HAILIETO rocynapcTBa mosiBuiack B 1918 roxy
HOPMBI, HOCAIINE YYPEeIUTENbHBIH XapakTep Cylie-
CTBOBAaJIM FOPA3/0 paHbLIE.

Bonpoc usyueHus HCTOpUHM pPa3BUTUS POCCHUIl-
CKOT0 IIPaBa OCTAETCs OJHUM U3 Ba)KHEHIINX IS OTe-
YeCTBEHHON NpaBoBoW Hayku. s Gonee ahdexTus-
HOTO Y YCHEIIHOIO pa3BUTHs COBPEMEHHOW NMPaBOBOI
CHCTEMBl HEOOXOIMMO YUYHUTHIBATH IIPABOBON OIBIT
MPEABIAYIINX TTOKOJICHUH, ITOIb30BaHIE UX JOCTIDKE-
HUSMH 1 y9€T uxX omm6Ook. [lo3ToMy gaHHas TeMa HyX-
JaeTcs B 00Jiee IMHUPOKOM OCBEIICHHH.

IIpexne Bcero HEOOXOAMMO [aTh ONpPENCICHUE
OTEUECTBEHHOW TpaBoBoil cucteme. OmHaKo TpyI-
HOCTBD 3aKJIF0UAeTCs B TOM, YTO €AMHOM POPMYIHPOBKU

STOMY MOHATHIO B COBPEMEHHOH I0PHIMUYECKON HAayKe
HeT. [ToaToMy BO3bMEM 3a OCHOBY OJIHO U3 OIpEnee-
HUH, KOTOPOE BBIABUHYJ POCCUUCKHUM yUEHBIH-PaBO-
Bel JOKTOp ropuauueckux Hayk A.S. Cyxapes.[1] Co-
[JIACHO €r0 ONHUCAHUIO «IIPaBOBas CUCTEMA-3TO COBO-
KyOHOCTb BCEX HCTOYHHUKOB IIpaBa M IPABOBBIX
ABJICHUH, MMEIOIINX MECTO B TOCyJapcTBE W oOIie-
CTBE»

Poccuiickas npaBoBasi cucTeMa IPEICTABISET CO-
00l COBOKYITHOCTh HAIlMOHATBHOW CHCTEMBI IpaBa M
MEXXTyHapOAHO-TIPaBOBEIX 00s3aTenscTB PP, mpaso-
BOIl KyJNBTYpBl POCCHHCKOro OOIIeCTBA W TPaBOBOI
pakTuku B Poccun.

K ocHOBHBEIM HcTOUHMKaM npaBa B PD oTHOCSTCS:
Koncrurynust, denepaibHble KOHCTUTYLHUOHHBIE 3a-
KOHBI, (peziepabHbIe 3aKOHBI ,YKa3bl M PaclopsDKEHUS
Ipesunenta u [Ipasurenscrea PO.

OpHako COBpeMEeHHas IIPaBOBask CUCTEMa HAIIEro
rocyaapcTBa BO3HHKJIA HE Ha ImycToM MecTe. OHa mpe-
TepIiena cepbE3HbIe M3MEHEHUS C MOMEHTA CBOETO BO3-
HUKHOBEHUS U NIEPEXXnia He ofHy (GOpMY U THII roCy-
JApCTBEHHOCTH.
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HVcxonst U3 BhIIECKa3aHHOTO BO3HHKAET HEOOXO-
JMMOCTh J1aTh pa3BEPHYTHIM OTBET Ha BONPOC O (op-
MUpPOBaHHUU U Pa3BUTH NpaBa, a TAKKe PacCMOTPETh
€ro Ha Pa3IMYHBIX UCTOPUYECKUX 3Talax, B XpOHOJIO-
THYECKOH MOCIIeI0BATENbHOCTH.

[IpaBo Ha Pycu Bcerna accouuupoBaiochk ¢ NOHS-
THEM cIIpaBeaauBOCTU. [1o 3TON MpUYMHE B PyCCKOM
A3BIKE CIIOBA «IIPAaBO» M «IIPABa» SBJIAIOTCSA OJHOKO-
PEHHBIMH.

Pycckoe mpaBo BO3HHMKIIO Ha OCHOBE BOCTOYHO-
CIIaBAHCKUX M CKAHAWHABCKUX MPaBOBBIX TPATULMIX.
OpHako BakKHOE BIUsIHHE HA Pych oka3anu TecHbIe B3a-
HUMOOTHOILICHUS ¢ Bu3aHTuel, KoTopble OKa3anu CHIIb-
HOE BJIMSHHE Ha MHOTHE cepbl )KHU3HH O0IIecTBa, B
TOM 4HCJIE U IPaBOBYIO.

Haunbonee gpeBHUM HCTOYHUKOM PYCCKOTO IIpaBa
cuutaerci «3akoH Pycckuit»-3TO yCTHBIE HOPMBI
OOBIYHOTO TIpaBa, KOTOpPbIE HEOJHOKPATHO yNOMHHA-
muce B goroBopax Pycu ¢ BuzaHTueil B pasHble
rozpi[2]. DT0 rOBOPUT O TOM, YTO €LIE A0 CO3JaHUs
HEPBBIX MICbMEHHBIX CBOJOB Ha TeppuTopun Pycu cy-
IIECTBOBAJ CBOJ 0OBIYHOTO MpaBa. OH OKazan cepbes-
HOE BIUsHME IIpU cocTasiieHuu «Pycckoi IIpaBabim-
nepBoro cOOpHUKa IPaBOBBIX HOPM J[peBHEpyccKoro
rocynapcrtBa. Pycckas IlpaBna sBisiiach OCHOBHBIM
PEryasTOpoM OOINECTBEHHBIX OTHOIICHUH J[peBHel
Pycu. Ona Takxe ObLIa OCHOBHBIM UCTOYHHKOM Oouiee
MO3JJHUX NPABOBBIX KOAU(DHUKALIUH.

B nmepuon dheomansHOM pa3apoOiIeHHOCTH HanOo-
Jiee pa3BUBAIOCH MIPABO B KHSDKECTBAX € pecIryOsInKaH-
ckoit ¢opmoii mpasneHus-Hosropone n Ilckose, Ha
CyJHBIE TPaMOTBI KOTOPBIX, MOMUMO Pycckoii ITpaBapl,
OKa3aJli BIMSHUE 3aKOHOAATENbCTBO APYIHX CTpaH C
KOTOPBIMH OHM OBLIM CBSI3aHBI, B IIEPBYIO OUYepelb,
TOPTOBBIMU OTHOIICHUSMH.

[TocreneHHO HaMeTMIICA TPOLECC CHUCTEMaTH3a-
I[H [IpaBa, KOTopas ciiabo BbIpa3uiiach B CyJeOHMKAX
1497 u 1550 rr. OHu npencTaBisiId co00H MepBBIE, HO
BOBCE HE COBEPIICHHYIO MOMBITKY CO3JIaHMs 00mepyc-
CKOM TIPaBOBOY KOIU(DUKAIIIH.

Ueproil MNOABITOKMBIIEH OCHOBHBIE pPa3BUTHUS
pycckoro npasa Toro BpemeHu craino CobopHoe Yio-
s)keHue 1649 roga. OHO coXpaHWIIO MPEEMCTBEHHOCTh
HOPM M 00BEJUHUIIO TEHICHIINH TIPEIBLIYIIIX CBOJOB.
Bwmecrte ¢ Tem, CobopHOE YII0)KEHUE XapaKTepU3yeTcs
opopMIICHHEM HOPM IIpaBa CBOETO BpeMeHU. B HEM
BIIEPBEIE OIPEIEISIOTCS Cephl MPaBOBOTO PEryIHUpPO-
BaHUs, KOTOpBIE SBJLUINCH TNpooOpa3aMu OTpacier
MpaBa, UMEHHO TaM BIIEPBBIE MTOSBIIIOCH YETKOE pa3Jie-
JeHue Mexnay I'pakIaHCKUM U YTOJIOBHBIM IIPaBOM.
Y10oxeHue MPOABHHYJIOCH U B BOIPOCE COCTABICHHUS
I0puAnYecKuX JokyMmeHToB. Kpome Toro, CobopHoe
VioxeHue crano NEPBbIM IEYATHBIM HaMATHUKOM
pycckoro mpasa. Hanuumne nedyaTHOro 3akoHa HCKITIO-
4aJio BO3MOKHOCTB 3JI0YHOTPEOIeH S TOITHOMOYHSIMU
JIOJDKHOCTHBIX JIMI IIyTEM CBOEBOJIBHOM TPAKTOBKH 3a-
KOHOB.

CobopHoe YII0)KEeHHE-ITO OJAWH U3 BaKHEHUITUX
MIPaBOBBIX COOPHHUKOB HAIIEH CTPaHBI, TOCKOIBKY OHO
oumanbHO 3aKPENuIIo HavaIo Mpomecca CHCTEMAaTH-
3alUH ¥ KOAU(DHUKALNE POCCUIICKOTO MpaBa.

Ha nporspkenun noutn n8yx croseruit CobopHoe
yJIO)KEHHE OCTaBaJlOCh OCHOBOM A MpPaBOBOU CH-
crembl Poccun. Ho k ncrounukam npasa B XVIII Bexe
TaKKe SIBJISJIMCh MHOTOYHUCIICHHBIE 3aKOHBI, KOTOPBIE
W3/1aBAJINCh B BUJIE YKa30B, MAaHU(ECTOB, YCTABOB H pe-
rmamenToB. K nagamy XIX Beka Bc€ octpee crana omnry-
oIaThes HEOOXOOMMOCTh Koaupukaruu mpasa. Ilo-
IIBITKH TIPOBECTH CEPBE3HBIE PEPOPMBI 3aKOHOIATENb-
CTBa OCYIIECTBILUIICH MHOTUMH TpaBuTensiMu. Ho u3-
32 pEaKIHOHHOM MOJUTUKU ABOPSHCTBA ATOT MPOIIECC
perymsipao otknaaeBancs[3]. Tem He menee, B 1826
roxy Huxonaii | nosepun sty pabory M.M. Cnepan-
ckoMy. CBojn 3akoHOB Poccuiickoil umrmepuu ObLI
ony0iukoBaH B 1832 roay u npusAT ciycts 3 rona. O
BKJIIOYaJl B ce0s MATHAALATH TOMOB, PETYINPOBABIINX
pa3yInuHbIe IPaBOBBIE OTPACIH, BKIIIOYAs aIMUHUCTPA-
TUBHOE, TpaKAaHCKOe M yrojoBHoe. CBOJ 3aKOHOB
Poccuiickoil nMnepun 03HaMEHOBAJ HOBBIM 3Tal B HC-
TOPHH POCCHICKOTO TpaBa, 3aMEHUB MHOKECTBO Ka3y-
HUCTUYHBIX aKTOB, Pa30POCAHHBIX B Pa3IMYHBIX UCTOY-
HHUKax, Ha CHCTEMaTH3HPOBAaHHOE COOpaHME 3aKOHOB.
OH SBISUICS BBICIIUM JIOCTHXKEHHEM PYCCKOH IpaBo-
BoM MbIciM Hawajga XIX Beka, BHeCHIMH BECOMBIi
BKJIaJ] B pOpMHUpPOBaHHE OTEYECTBEHHOW IIPAaBOBOW CH-
CTEMBbI U OKa3aBIINI 3HAYUTEIbHOE BIMSIHNE HA pa3BU-
THE IOPUCTIPYCHIINH.

HecmoTtps Ha pemieHne GOJBIIMHCTBA 3aKOHOA-
TENbHBIX MpoO6JeM Bo BTopoil momouHe XIX Beka
OCTaBaJCsl PSAJ BONPOCOB B COIMAIBHO-3KOHOMHYE-
ckoii cpepe. [Tomumo Kpectrsuackoit, 3emckoit, O0pa-
30BaTeJIHON M APYTHMX BakKHEiIee 3HaueHne urpana
Cynebnas pehopma.

Jlo peopmbl cucTeMa CymoyCTpOHCTBa OIpese-
JISUTACh MOJIOKEHUAMH Y UPEKICHUS 0 TyOepHIsIX 1775
r. Cyn He OB OTAETCH OT aIMHHHUCTPAIIUH W HOCHI
SIPKO BBIPa)KEHHBIN COCJIOBHBIN XapakTep. B cynonpo-
U3BOJICTBE OTCYTCTBOBaJa IJIACHOCTH IIpoliecca, He
OBIJIO paBEHCTBA CTOPOH, a OOBUHSIEMas CTOPOHA HE
uMmena mpasa Ha 3amuty. CynebHas cucrtema Tpedo-
BaJIa KapIMHAIBHBIX ITPE0Opa30BaHUH.

[To MHEHHUIO HccTenoBarTened, peopmMoii, B KOTO-
poii HanOoJee TOIHO OTPa3HINCh OYpKya3HbIe TIPUH-
LIUITBI SIBUJIACh CyAeOHas.

[Toce nMTENHHOM MOATOTOBKH pPEPOPMBI OHA
Oblta yTBepk/eHa B 1864 roxy M mpoBo3riamana cie-
JYIOITHE TMPUHITHIIBL:

e HesaBucuMOCTh M OTZAEJIEHUE CyAa OT aJMHU-
HUCTpaLU

e (Co3pmaHue BCECOCIOBHOTO Cyaa

e PaBeHCTBO BceX Iepe] CyJIoM

e BBeneHUe NPUCSIKHBIX 3aceaTesnei

e [IpoBo3rnamieHue rmacHOCTH, YCTHOCTH U CO-
CTSI3aTE€IbHOCTH IPOLIECCOB

Pedopma oxazana BaykHeHIIee BIUSHAE HA Pa3BHU-
THE cyneOHoit cucteMsl B Poccun, oHa Oblia Hanbolee
MIPOrPECCUBHON JUIsl CBOEH AIOXE M 3aJI0KUIIA IIPHUH-
LUIIBI, COXPAaHUBIINECS M B HACTOAIIEE BPEMS: PaBEH-
CTBO TpakKAaH Tepe] 3aKOHOM; yUpeKJICHHE aJBOKa-
TYypPBI; COCTSI3aTENILHOCTD M TIIACHOCTH MIPOIIECCa; yupe-
KIICHNE HHCTUTYTA PUCSKHBIX 3acenaTereH.

B cBs3u ¢ pa3zBUTHEM KaIUTATMCTUYECKON DKOHO-
MHKH BO BTOpoi monoBuHe XX B. OG0CTpsuICS BOIIPOC
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0 B3aMMOOTHOIIECHUSX OypiKya3nuu U pabodero Hacese-
Hus. Poct mponetapckoro ABMKEHMs BBIHYXAAN Ipa-
BUTEJIBCTBO UATH Ha YCTYNKU U M3AaBaTh (aOpuiHbIe
3aKoHbl.[4] OHU cTanu OJHUMH U3 MEPBBIX 3aKOHOAA-
TeNBHBIX aKTOB Ha Tepputopuu Poccum, oHM perna-
MEHTHPOBAJIH MOPSIIOK HaliMa M yBOJIBHEHUSI paO0UnX,
OTpeeTsIN pabouee BpeMsl, OTPAaHHIUBAIH JETCKUI
TpYyA.

ObocTpeHne KIacCOBBIX NMPOTUBOPEYUI B KOHIIE
XIX-gagane XX BB. IpHUBEIO K MOABEMY KPECTBSH-
CKOTO JBM)KEHHSI, BBIJIMBIIECECS B HTOTE€ B PEBOJIIOLIUIO
1905-1907 rr. 3TO BBIHYAWJIO MPABUTENLCTBO M3JaTh
Manudecr o cozganun ['ocynapcrsenHoit Jymsl, a 17
okTs10pst Hukomaii |l moamnucan 06 ycoBepiieHCTBOBa-
HUHM TOCYJapCTBEHHOro mopsaka. I'ocymapcTBeHHas
JyMa cTaja MEepBBIM NPEACTaBUTEIBCKUM 3aKOHOAA-
TEJIbHBIM OPTaHOM.

Takum 00pa3oM, M3y4HB AAaHHBIA BOMPOC, HC-
MOJIb30BAaB MCTOPUYECKYIO M ITIPABOBYIO JIUTEPATYPY,
MOXHO CZE€JaTh BBIBOJ UTO Pa3BUTHE OTECUYECTBEHHOM
MPaBOBOW CHCTEMBI SIBIISIETCSI OCHOBOU IJIsl COBPEMEH-
HOTO POCCHICKOTO 3aKOHOATENbCTBA. [I0CKONIBKY OHa
SBIISICTCA 3aKOHOMEPHBIM U TIOCJIEIHHMM, Ha JaHHBIN
MOMEHT, 9TAallOM Pa3BUTHUS IIpaBa B HaIlleH CTpaHe.

Pa3BuTHE 0TEUECTBEHHOIO IIPAaBA-3TO CIOKHBIA U
JUIMTEJNIBHBIHN ITpoliece, KOTOPHIM UAET yke 6osee Thics-
yenetus. [IpaBoBas cucrema Poccun He BO3HUKIA Ha

YIK 340.13

poBHOM MecTe. OHa pa3BHBajach BMECTE C Trocynaap-
CTBOM U NPAaBOBOM MBICIIBIO, HA HEE OKa3bIBAIM BIIUS-
HHE MHOecTBO (akTopoB 1 coObITHA. OHA coXpaHsiia
[IPEEMCTBEHHOCTh Han0oJiee aKTyaJIbHBIX ITPUHIIMIIOB,
U JONOJHSJIA UX HOBBIMHM aKTaMHU, KOTOpPbIE COOTBET-
CTBOBAJIN ONPEACIIEHHON HCTOPUIECKON STIOXE.

Pycckoe npaBo mpomuio Bce OCHOBHBIE STAIbI Pas3-
BUTHSA: OT YCTHOTO CBOJIA MPABOBBIX OOBIYAEB JIO CO-
BPEMEHHOW NPAaBOBOM CHUCTEMBI, OT Ka3yHCTUYHOIO
IpaBa 0 MHOXKECTBa KOAM(HUKALWH, C JEICHUEM Ha
Ppa3IUYHbIE IPABOBBIE OTPACIH.
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SUBJECTS OF LEGAL RELATIONS: THEIR PROPERTIES AND TYPES.

Annomauusn
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Abstracts

This article discusses the theoretical side of the concept of "relationship” and its components. The main
features of legal relations and its classification for various reasons are described.

Knroueswie cnosa: npasoomHouwenue, Cy6’b€l('mbl npaeoomHomeHuﬁ, I’lp(lSOC}’lOCO6H0(,’mb, ()eeC}’lOCO6HOCI’I’lb,

0eUuKmoCcnocoOHoCme.

Key words: legal relations, subjects of legal relations, legal capacity, capacity, delict ability.

B npouecce cBoel KU3HU BCe JIIOAU BCTYHAOT B
pa3iiyHble OOLIECTBEHHBIC OTHOIICHHS, 3TO MOTYT
OBITH OTHOMIEHHS B cepe MONUTHKH, 0Opa3oBaHUS,
MEJIMLIUHBI U Apyrue. Bce oTHOIIEHMS, BOSHUKAIOIINE
B 00IIleCTBE, B TOW WJIM MHOW CTETIEHU PETYIUPYIOTCS
STHYECKIMH, IPABOBBIME, MOPAIBGHBIMHU, PEIUTHO3-

HBIMH HOpMaMH. BOJIBIIMHCTBO U3 HUX PErIIaMEHTHPY-
I0TCSI IPABOM, B CBSI3H, C YeM OOIIECTBEHHBIE OTHOIIIE-
HUS IPHOOPETAIOT IPABOBOM XapakTep.
[IpaBoOTHOLIEHHE — BO3HMKAIOIEE HA OCHOBE
HOPM IIpaBa ¥ B COOTBETCTBUU C IOPUIMYCCKUMHE (ak-
TaMH OOIIECTBEHHOE OTHOUICHHE, YYaCTHUKU KOTO-
poro HajeneHbl CYyOBCKTHBHBIMH MpPaBaMU M HECYT
opuaudeckue obszanHoctu [3, €.183]. Jlas Ttoro,
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9TOOBI OTJIMYATh MPABOBBIC OTHOUICHUS OT JPYTHX,
MO>KHO Ha3BaTh UX XapaKTepHbIe MpU3HaKu. B nepByto
ouepelib, ITO BOJIEBbIE OOIECTBEHHBIE OTHOIIEHU:A. B
COBPEMEHHOM MMpPE MHOTUE OTHOILIEHHS BO3HUKAIOT
HE3aBUCHMO OT BOJIU U CO3HAHUSA dyenoBeka. [Ipumepom
STOMY MOJXKET CITy’KHUTh PaclpoCTpaHeHNE HHPEKINH 1
SMHUIEMUH, TOIBKO B TOM CIIydae, €CIIi He ObLITO YMBITII-
JICHHOTO 3apakeHus. Bo-BTOPHIX, BOSHUKHOBEHHE, W3-
MEHCHHE WIIN MTPEeKpaIIeHNe IPaBOBBIX OTHOIICHHUH Oc-
HOBaHO Ha HOpME MpaBa. Brleyka3aHHBIN TpPHU3HAK
MO3BOJISIET OTIMYUTH INPABOOTHOIICHHUS OT OTHOIIIE-
HU, OCHOBaHHBIX Ha COI[UAJIbHBIX HOpMaX. B-TpeThux,
JUISl BOBHHKHOBEHUSI JaHHBIX IIPABOOTHOILIEHUH HE00-
XOAMMO HalMuue ropuaudeckux ¢akro. HOpuamde-
CKHH (haKT — KOHKPETHbBIC >KU3HEHHBIC OOCTOSTENb-
CTBa, C KOTOPBIMH HOpMa IIpaBa CBSI3bIBAE€T BO3HUKHO-
BEHHE, HM3MEHEHHE WM IPEeKpalleHue IPaBOBBIX
otHOmeHnH. Hanpumep, BCTymieHne B Opak sIBISCTCS
IOPUIUIECKAM (akToM. B — 4eTBepTHIX, IPaBOBBIE OT-
HOIIICHUS COCTOAT U3 COACPIKaHMUsSA, KOTOPOE BHIpaXka-
eTcs B IIpaBaxX M 00s3aHHOCTAX ydacTHUKOB. [locien-
HUM TIPU3HAKOM SIBISETCS TO, YTO OHU OOECIIeYHBa-
IOTCS U TIOJIEPIKUBAIOTCS TOCYJapPCTBOM.

[Ipexne uem, paccMaTpuBaTh CyOBEKTOB HpPaBO-
OTHOILICHUH, HY>KHO pa300paThcs B TOM, KaKHe JKe BCE-
Taky OBIBAIOT aHATW3UpyeMble HaMu oTHomeHus. Ha
JAHHBIIT MOMEHT OOILECTBO HE CTOMT Ha MecTe, BCe
HaXOJUTCs B ONpeeSIeHHOM pa3BuTuH. JKu3Hp 4esno-
BEKa IIOJIHA COOBITHH, BCIEICTBHE KOTOPHIX UYEIOBEK
BCTYIIAeT B IPaBOOTHOIICHN. Hammpumep, mpu ycTpoii-
CTBE Ha pabOTy BO3HUKAIOT IIPABOBEIC OTHOIICHHS, Pe-
TYJIHPYyEMBIE TPYAOBBIM 3aKOHOJATEIHCTBOM, IIPH IIPO-
e3lic Ha aBTOOyce Takke BOSHHUKAIOT MPaBOBBIE OTHO-
meHusi. CyIecTBYIOT HECKOJIBKO KITaCCU(PHUKAINHN, IO
KOTOPBIM Pa3ln4aoT IPaBOBHIC OTHOIICHUS:

® 110 OTPACHsAM IpaBa JAeNATCS Ha FpaXkJaHCKHe,
TPYAOBBIE, YTOJIOBHBIE U Ipyrue. B 3aBuCHMOCTH OT
TOTO, B KaKH€ MBI BCTYNaeM MIPABOOTHOIICHHUS, OYIyT
pa3HBIe OCHOBaHMS HACTYIUJICHHS NpaB M OOs3aHHO-
CTEi, CIIOCOOBI MX 3aIUTHI.

®  TIO CBSI3M C (PYHKIMSAMH MpaBa BBIICISIOT Mpa-
BOOTHOIIICHUS PETYJIATUBHBIC U OXpaHHUTENbHEIE. [lep-
BbIC BO3HHMKAIOT B CBS3H C IPaBOMEPHBIMHU JIEHCTBU-
SIMH, a BTOPBIC B CBS3M C HEIPABOMEPHBIMH, TO €CTh
MpaBOHAPYLIEHUSIMHU.

® [0 4YHWCITy CYOBEKTOB OBIBAIOT MPOCTHIE W
cioxHsle. [IpocThie MTPaBOOTHONICHUS CKJIAIBIBAIOTCS
MEXIy IByMsI CyOBEKTaMH, a CIOXKHBIE B CBOIO Oue-
penp MexXIy Tpems 1 6oiee y9aCTHUKaMH.

CyOBbeKThI MPABOBBIX OTHOIIEHUH — 3TO MOTESHIIH-
aNbHBIC YYACTHHKH, & UMEHHO OTAEJIBHBIC JIOIHN HIIH
OpraHM3alii, KOTOpble 00JaJaloT COOTBETCTBYIO-
NIMMH CYOBEKTHBHBIMU IPAaBaMU U FOPHIUYCCKUMHU
obsi3anHOCTSIME [2, ¢. 300]. Beimenstor cienyromue
CyOBEKTHI: MHAUBUAYAIbHBIC W KOJUICKTHBHEIC. K WH-
JTUBHUTyalIbHBIM CYOBEKTaM OTHOCATCS: Tpaxkaane P,
JMIa C JABOMHBIM TpakJaHCTBOM (OMOATpHIIBI), JHIA
6e3 rpaxxaaHcTBa (amaTpuapl) U HHOCTpaHIEL. K anciy
KOJUIEKTHBHBIX )K€ CyOBEKTOB MOXHO OTHECTH: TOCY-
JTApCTBO, YaCTH TOCyIapCcTBa, TO €CTh CyOBeKTH Poc-
curickoit denepaluu, HalMM U HAPOJHOCTH, TOCYaap-
CTBEHHBIEC OPTaHBI, OPTAHU3ALNH U YIPESIKICHNS, HETO-
CyIlapCTBEHHbIE OpraHMU3allid, a WUMEHHO 4YacTHbIE

($upMBbI, KOMMepUecKre OaHKM M pa3nuyHble oOIe-
CTBEHHbIE 00BEJANHEHUS.

Oco0blii HHTEpEC B CHCTEME CYOBEKTOB IIPE/ICTAB-
JISIFOT MHJMBUAYalbHBIE CyOBeKThl. Tak, rpaxaane PO
BCTYIAIOT B OTHOIICHHMS, peayu3ysl CBOM IIpaBa WU
00s3arHOCTH. THOCTpaHIIB 001a1al0T BCEMU MpaBaMu
rpaxnaad PO B oTIMYHE OT MOJUTUYECKUX, OHU MOTYT
MTOCTYTIUTH Ha BOCHHYIO CITY’KOY TOJBKO 110 KOHTPAKTY.
CTyneHThl MHOCTPAHIBI TOIB3YIOTCS BCEMH IpaBaMU
ctyneHToB P®. Yrto kacaeTcs nui 6€3 rpakaaHCTBa, TO
OHH 00J1a1aI0T MEHBITUM 00HEMOM TIPaB, HEXKEIIH HHO-
CTpaHHbIE IPaKAaHe.

J1ist Toro, 4T00BI CTaTh CyOBEKTOM ITPABOOTHOIIIE-
HUI HEOOXO0UMO 00JIaJaHKue MPABOCYOBEKTHOCTHIO, a
HMMEHHO MPaBOCIOCOOHOCTHIO, IEECIIOCOOHOCTHIO U e~
JHKTOCOCOOHOCTRIO [ 1, ¢.387-390].

[IpaBoCIOCOOHOCTh - BO3MOXKHOCTH (CIIOCOO-
HOCTB) CyOBEKTa NMETh CYOBEKTHBHEIC MIPaBa U IOPH-
nmgeckue oOs3aHHOCTH. OHa BO3HHMKAaeT ¢ MOMEHTA
POXIIEHUS W TpeKpamaercs cCMepThio. B cioydae koi-
JIEKTUBHBIX CyOBEKTOB, TO OHa BO3HHKAEeT C MOMEHTA
pEerucCTpanuy B COOTBETCTBYIOIEM OpraHe M IpeKpa-
11aeTcsl JIMKBUIANKeH (ecinMu pedb UAET O IopHIude-
CKOM JIHILIE).

JleecriocoOHOCTh - 3TO MPENyCMOTPEHHAsl HOp-
MaMH IIpaBa CIIOCOOHOCTb HE TOJBKO MMETh IpaBa U
O6H3aHHOCTI/I, HO U CBOUMH JIMYHBIMH I[eﬁCTBH)IMH
OCYHICCTBJIATH HX. Omna 3aBUCHUT OT IICHXHYECKOTO CO-
CTOSTHUSI YeJIOBEKa U OT BO3PACTHOI KaTeropuu. B mo-
HOM 00BEME OHA BO3HHKAECT C TOCTI)KCHUS COBEPIICH-
HOJICTHETO BO3pacTa, B CIIydae eClIi YeJIOBEK He CTpa-
JaeT TICHXIMYSCKUMH 3a00ICBaHUSIMI.

JIemMKTOOCTIOCOOHOCTh — 3TO MPEAYCMOTpPEHHAs
HOPMaMH IpaBa CHOCOOHOCTh HECTH HOPHIUICCKYIO
OTBETCTBEHHOCTb 33 COBEPIICHHOE IPaBOHAPYILECHHUE.
Tak, B aJMHMHHCTPATHMBHOM IIpaBe JAEIUKTOCIOCO0-
HOCTh HacTymaeT B 16 JieT, B yrOJIOBHOM TIpaBe 1o 00-
IIeMy TpaBIITy OTBETCTBEHHOCTh HACTyHaeT ¢ 16 ner,
HO B HEKOTOPHIX ciaydasax u ¢ 14 net. Urto e KacaeTcs
KOJUICKTHBHBIX CYOBEKTOB IPABOOTHOIICHHN, TO B
JAHHOM CITy4ae JeTUKTOCIOCOOHOCTh HACTYIAET C MO-
MEHTa UX PETHCTPALMU B HAJJOTOBOM OpTaHe.

Hcxons 3 BBIIECKa3aHHOTO MOKHO CHETATh BhI-
BOJ O TOM, 9TO JIF000H CyOBEKT MPaBOOTHOIICHUS SIB-
JISIeTCSl OJTHOBPEMEHHO cyObekToM npaBa. OHaKo, HE
KaX/IbIF CyOBEKT IIpaBa MOXKET CTaTh YYaCTHHKOM ITpa-
BOOTHOIICHHUH, JIUIIH TP HAJTMYUH Y HETO MIPaBOCYOb-
C€KTHOCTU Y KOHKPECTHBIX ) KU3HCHHBIX 00CTOSITENIBCTB.
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WORLD TRADE ORGANIZATION AS A NEW FORM OF REGULATION OF
INTERNATIONAL TRADE RELATIONS

Annomauyus.

ﬂaHHaﬂ cmamos noceAena akmyailbHblM 60npocam oesmenbHoCmu BC@MupHOﬁ mopeoeoﬁ opeaHuzayuu no
pecynuposanuo Mupogoii mopeosau. Muposas mopeosns npedcmaeisiem 6 Hauie 8pemMs 8eCbMd PA3GUMYIO U
CIOJUCHYIO cucmemy IKOHOMU4YEeCKUx ezaumoomnuouienull. Ee HOpMAJlbHOEe ocywecmeilenue mpe6yem cobniooenus
onpedeﬂeHHblx npaeuu, cyuecmeosaHus MexaHusmos U UHCmunymoe KOJUJIEKMUBHO20 pe2yiupoeaHus. Baoicneri-
was u3 nux — Becemupnas mopeosas opeanuzayus (BTO). [lpunaonesicnocms K Hell u noduuHnenue ee npaguiam
3ampazueaem HAYUOHAIbHblE UHNepeCchl 0MOeIbHbIX CmpaH, ubo 3a 06p€meHHbl€ npeumywecmea om djieHcmed
npuxodumc;z cocinaulamscCs HA I’lOpOiZ 6ecoma Doie3HenHble YCmynKu.

Abstract.

This article is devoted to topical issues of the world trade organization regulation of world trade. World trade
is today a highly developed and complex system of economic relations. Its normal implementation requires com-
pliance with certain rules, mechanisms and institutions of collective regulation. The most important of them is the
world trade organization (WTO). Its membership and subordination to its rules affected the national interests of
individual countries, since the benefits of membership had to be accepted in order to make sometimes painful
concessions.

Kniouesvie cnosa: Bcemupnas mopeosas opeaHuzayus, npo6ﬂeMbl, yeaogusi, noaumuka, Poccus,
coo6u¢ecm3a, nepcnekmuea, 9d)d)ekmuguocmb, aeﬂmeﬂbHOCMb, pezyauoieanue, Mupoeas SdKOHOMUKA.

Keywords: World trade organization, problems, conditions, politics, Russia, communities, perspective, effi-
ciency, activity, regulation, world economy.

Bcemmupnas Toprosas oprannsanus (nanee - BTO)  ToproBinu ToBapamu, YCIyramMH, HHTEUICKTYaJIbHON
UTpacT PEUIaroNlyl0 POJb B PETYIMPOBAHUU MHPOBOH  COOCTBCHHOCTHIO, a TAKXKE B (JOPMHUPOBAHUH TOPTOBOM
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MOJUTUKU CTPaH - WICHOB U B yPETYJIUPOBAHUU TOPrO-
BBIX CIOPOB MEXAYy HUMH. s TOro 4roObl MOHATH
3Ha4YeHME ITOM OpraHM3alluy, €e PoJib B PETyIHPOBa-
HUH MEXIyHapOJHON TOProBIlM, HEOOXoauMO Ooiee
MOAPOOHO PacCMOTPETh CTPYKTYPY, (YHKIIMU OCHOB-
HBIC COTJIALICHUS ¥ MPUHIUIIBI, COCTABIIAIOIINE PaBO-
BYIO OCHOBY, @ TaK K€ IIPEHMYIIECTBa TOPTOBOI CH-
cremsl BTO [1, c. 19].

Hauano XXI Beka HeceT B ceOe Kak HOBBIE TECH-
JEHINH, TeHASHIUHN U (OPMBI Pa3BUTHS COBPEMEHHOMN
MHPOBOW SKOHOMHKH, CBSI3aHHBIE MPEKIE BCETO C €€
pactymieil riodanu3anuei, Tak ¥ ¢ HOBBIMH Ipo0JIe-
MaMyd M TmpoTHBopeuusMu. Ilponecc riobamuzanuu
MHPOBOH OKOHOMHKH MpEACTaBIseT Co0oi Kaue-
CTBEHHO HOBbIE TPeOOBaHMS K CUCTEME MEKAYHapO.I-
HBIX OpraHM3alui, IPeX/e BCero K TeM U3 HuX, KOTo-
pBIe Ha caMOM Jeje SBJISIOTCS OpTaHU3aIMsIMU TJI0-
OampHOTO MacmTada. BTO urpaer 3HaUnTEIEHYIO POITh
BO MHOTHX acIleKTax Ipoliecca II00aIn3auid MUPO-
BO# sKOHOMHMKH [2, C. 38].

Berynnenne Poccun B BTO 3arparuBaer npakTu-
YeCKHU Bce Hanbosee akTyaIbHbIe IPOOIEMbI SKOHOMH-
YEeCKOH MOJIMTUKH rOCyIapCTBa, KOTOPBIE OMPEICIISIOT
pa3BUTHE CTpaHbI B 0003puMoOM OymymieM. Poccus, Oy-
Jy4Hl 9acThI0 MUpPA, IPUHUMAET OCHOBHBIE HalpaBiie-
HHS CBOETO pa3BUTHA. [ 7100anbHast 5)KOHOMUKA UJIET 10
MyTH TI00aN3aliy, U HaI[MOHAJIbHAsl 2KOHOMHUKA HH-
TErpupyeT 3anpaBoOYHOE 0O0OpPYJOBaHHE B HOBYIO CH-
cremy. O4eBUIHO, YTO ANHAMUYHOE Pa3BUTHE POCCHH-
CKOI 5KOHOMHKH HEBO3MOXHO 0€3 aKTHBHOTO YYacTHs
B MHPOBBIX HHTETPAIIOHHBIX MTPOIIECCAX.

HenaBro B Poccun ObuT MpeArpuHAT psii Mep,
HaIpaBJIeHHBIX Ha CTUMYJINPOBaHUE UMITOPTO3aMellie-
HUsA, B ToM gncie B UT-orpacin. Takum obpazom, roc-
YAapCTBEHHBIE OpraHbl M OPraHbl MECTHOTO CaMo-
yIpaBJIeHUs, TOCYJapCTBEHHbBIE KOPIIOPAIIUK M KOMIIa-
HHH C TOCYJapCTBEHHbIM YYacTHEM Teleph MOTYT
nproOperaTh 3apy0ekHOE IPOorpaMMHOe obecIieueHue
TOJIBKO B OTCYTCTBHE poccHiickoro aHamora. OgHako,
OLICHMBAs NEPCIEKTUBBI 3aMEIICHNs] UMIOpTa, HEeoO-
XOANMO YUHUTBIBATH, YTO IIPOTPECC B ITOH OTpaciy BO
MHOTOM 3aBHUCHT OT MHTCHCHBHOTO B3aUMOJEHCTBUS
pa3pabOTYNKOB W TPOU3BOJUTEINICH N3 Pa3HBIX CTPaH.
OrpaHnyeHne Takoro B3aHMOJICHCTBHS M OcCiabieHue
CTUMYJIUPYIOILIETO BIUSHHUSA KOHKYPEHIMM MOTYT HE
TOJBKO aHHYJIMPOBAaTh MEPHl CTUMYJIHPOBAHUSA, HO U
MIPUBECTH K MIPOTHBOMOIOKHOMY PE3yJbTaTy - YBEIH-
YEHHIO Pa3phIBa MEXAY MUPOBEIMH Juaepamu [3]. Kak
u apyrue wieHsl BTO, Poccust momkHa yyacTBOBaTh B
TOPTOBBIX CIIOPaX, YCTPAHATH IMPEMATCTBHA HA IyTH
skcniopta Poccnn mnm 3amumarh MECTHBIX IPOH3BO-
JTelieit oT HeoOPOCOBECTHON KOHKYPEHIIHH.

CeromHs MBI MOXEM C yBEPEHHOCTBIO CKa3arTh,
yro Poccust He ommbanach, Korja OHa BCTyNHJa B
BTO. BxntoueHue MexayHapOJHONH TOPrOBIU B €OH-
HOE IIPaBOBOE I10JIE SIBISICTCS YCIOBHEM (P PEKTUBHOM
JISITEIbHOCTH OTEYECTBEHHBIX INPOU3BOAMTENEH Ha
MHPOBOM PBIHKE M Ba)XHBIM (DAKTOPOM IOBBIIICHHS
MIPUBJIEKATEIHPHOCTH SKOHOMHUKH CTPAHBI, KaK JJIs HHO-
CTPAHHOTO, TaK M I BHYTPEHHETO OHM3Heca.

B To xe Bpemst npotuBopeuns mexay CIIIA u Es-
pomeiickum coto3oM, CoemuaeHHbMH [llTaTamm u
Snonueit Obln Gosiee Pe3KO BBISBICHBI B MOJAX0aX K

ocyuiecTBieHuto psiga cornamenuit BTO. Bee 310 mo3-
BOJISICT TOBOPUTH O MPOIIECCE HAKOIUICHHS MPoOIeM B
nesrenpbHocTd BTO 1 HE0OXOAMMOCTH MCKATh HETpa-
JMIIHOHHBIE perenus [4, C.7].

Ceifuac oueHb MHOTHE BBICTYNAIOT 32 U3BMEHECHUE
craryca BTO. Bo-miepBbIX, eclii MBI XOTHM H30€KaTh
HallMOHAJIBHBIX MHTEPECOB Ha IOCIEJHEM MECTE, TO
ClIelyeT U3MEHUTh MOPANOK NMPUOPUTETHOCTH MEXKAY
3axkoHamu BTO 1 HarmoHansHBIMU 3aKoHaMU. Hanpu-
Mep, HEBO3MOKHO 3alPETUTh UMIIOPT TOBSAUHBI C HC-
[10JIb30BAHUEM TOPMOHOB, €CJIM HET JOKYMEHTOB, M1O/I-
TBEPKJAIOLIUX PA3HUILY MEXIY TaKUM MPOAYKTOM U
TOBSIIMHOM, IPOU3BENACHHON BHYTpU CTpaHbl. Vckitto-
YEHHEM SIBJISIETCS TOT CIIy4ail, KOTJa CyIeCTBYeT MexX-
JYHAPOJHOE COTJIANICHHE, TOAMUCAHHOE 00CHMU CTpa-
Hamu. Ho Takux cornameHuil o4eHb TPYJHO 3aKIIO-
4guTh [5].

Bo-BTopeix, BTO, BO3MOXHO, BBILIUIA 32 PaMKH
CBOMX ITOJTHOMOYHH, KOT/1a OHA HaJayla 3aHUMAaThCs BO-
NIpOCaMH, KacaloLIUMUCS IMpaB HHTEJJIEKTYaJbHOU
cobctBeHHOCcTH. [IpaBa MHTEIIEKTYaIbHOW COOCTBEH-
HOCTH MOTYT IIPEBPaTUTh HAyKy B OM3Hec, U OHM3HEC,
KOHEYHO, MOTHBHPOBAaH NPUOBUIBI0. MOXKHO yTBEp-
JKAaTh, YTO 3TOT MPOIECC 3aIleN CIUIIKOM AaJEKO U
CO3/a€T MPEMITCTBUE JISI PEIICHUS BAKHBIX 3a7a4 JJIs
pasBuBatonierocst mupa. Cerogss, Hanmpumep, ropasio
OoJIbIIIe JIEHET TPATHTCSA Ha pa3pabOTKy KOCMETHKH,
YeM Ha JieueHHe TPOTIMUECKUX O0e3HeH.

B 3akiroueHne X0TelIoCh Obl OTMETUTD, YTO YJICH-
cTBO cTpaHbl B BTO He o3HayaeT aBTOMaTHYECKYIO
TpaHCchopManuio Poccui B BBICOKOTEXHOJOTHYHYIO
Bractb. BTO mnpenocraBisieT TOJBKO BO3MOXKHOCTHU
JUIsL TOCYZapCTBa, SIBJSISICH OINPEAETCHHBIM HHCTPY-
MEHTOM, KOTOPBIH O0JIlerdaeT JOCTYI OTEUYSCTBEHHBIX
KOMIIaHUH K 3apyOeKHBIM PBIHKaM, 3alllUTy MpaB WH-
TEJUIEKTYaJIbHON COOCTBEHHOCTH, a TaKXKe MpUBIIeYe-
HUE BBICOKOTEXHOJIOTUYHBIX TOBAPOB B CTPaHy.

Jnsa muorux BTO octaeTcss HEU3BECTHBIM KOJIH-
yecTBOM, JiesiTenbHOCTh BTO HescHa: BTO He npeno-
CTaBJISIET MHOTOMWIIHAPHBIE KPEAUTHI, HE Y4aCTBYET
B (DOPMUPOBAHUH TEKYIIEH YKOHOMHYECKON TTOTUTHKH
rocyaapctB. Ho ero posib B MUPOBOIl 5KOHOMUKE Be-
JIMKa, U IPOTUBHUKU U cTOpoHHUKU BTO cornachsl ¢
stuM. B HacTosee Bpems B Hee BXoAAT moutu 150
CTpaH, Ha JOMII0 KOTOPBIX Npuxoautcs 95% MHUPOBOro
ToproBoro obopota. I mmenHo uepe3 BTO onu ycra-
HaBJIMBAIOT IPAaBWJIA UTPHI HA MHPOBOM PBIHKE [5].

Camast BakHas mpoOjemMa COBPEMEHHOTO MHPO-
BOT'O MOPSIIKA 3aKJIFOYAETCS B TOM, YTO TPOU3BOACTBO
JIMIHBIX TOBApOB MPEBATUPYET HAJ[ COLMAIBHBIM pa3-
BHUTHEM, TO €CTh JIO MPEIOCTABICHUsT OOIIECTBEHHBIX
Ouar.

XoTenock OBl HANEATHCS, YTO BCTyIUIeHHE Poccuu
B BTO co3pact npenckazyemble yCIOBUS ISl 1€ TENb-
HOCTH KaK POCCHUCKHUX, TaK U 3apyOC:KHBIX IKOHOMH-
yecKkux KoMnaHui. OJHAKO, CIenyeT COXpaHUTh HOP-
MaJbHbIE YCJOBMS Ul DPAa3BUTUS KOHKYpPEHIHMH |5,
C.76]. B aTOl CBSI3M XOTENOCH OBl OTMETHTH, YTO B OT-
HOIIIEHWH Borpoca o BeryrureHnn Poccun B BTO He-
BO3MOYHO OJTHO3HAYHO MPUHATH CTOPOHY JIMOO aKTHUB-
HBIX CTOPOHHHKOB 3TOTO IIara, JM00 MPOTEKINOHKUCT-
CKOW CTOPOHBI.
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Takum 00pa3oM, MOXHO CAENaTh BBIBOJ, YTO B
HacToslIee BpeMs BiIusiHue BeTymnenus Poccun 8 BTO
(TONOXXUTENbHOE WM OTpPHUIATENbHOE) TPYIHO OlLe-
HHUTb M3-32 OTCYTCTBHS OOBbEKTHBHOW OLICHKHU TIepHOJIa
BpeMeHH nocie BerymieHus B BTO. B To xe Bpewms
3HAYNUTEIHHOE YHCIIO 3KCIIEPTOB OTPHIATENIFHO OLICHH-
BAalOT BO3MOJXKHBIE TIOCIIEICTBHS BCTyIIeHUst Poccnn B
BTO mns MHOTHX CEKTOPOB POCCHICKON 3KOHOMHUKH.
[TosTOMy HEKOTOPBIE BUIBI IEATENBHOCTH (TIpesIarae-
MBI€ SKCIIEPTaMH) JOJDKHBI IPOBOJUTHCS TaKUM 00pa-
30M, 4T00BI ymep6 ot Berymierns B BTO Obu1 MuHH-
MaJIbHbIM, a IPHOBLIb MaKCUMAaJIbHBIM.

[ToBBICUTDE KOHKYPEHTOCIIOCOOHOCTH OTIEIBHBIX
oTpaciei, KOTOpble UMEIOT CTPAaTern4ecKoe 3HaueHUe
JUIA CTPaHbl M 3KOHOMUKH B 11es1oM. Co3jaHKe yCIOBUI
JUI OBICTPOM MOAEPHU3ALIUU SKOHOMUKH U NIPEIOTBPa-
nieHus (ocnabJIeHUs) HEraTUBHBIX MOCICACTBHA. Pa3-
BUTHE MaJIoro U cpeHero ouzneca. Co3paHue U coBep-
IIEHCTBOBAHNE HEOOXOIMMBIX HHCTUTYTOB IO 3aIIHUTE
OTEUYECTBEHHBIX Ipou3BoauTeiel B pamkax BTO. Oue-
BUJIHO, YTO BCE IUIIOCHI M MHHYCBHI B3aUMOJACHCTBUS
Poccun ¢ MupoBoit TOproBoii cucTeMoit OyIyT MOTHO-
CTBIO MPOSBIATHCA TONBKO Yepe3 ONpeAeIeHHOE KOJU-
gyecTBO JieT. OJTHAKO HEOOXOJMMO MPOaHAIN3UPOBATH

JOCTUTHYTBIE JIOTOBOPEHHOCTH, pa3padoTaTh Mephl 110
MOJAEPIKKE OTEUECTBEHHBIX IMPOU3BOAUTENEH U OT-
KPBITh BO3MOXKHOCTH ISl 3aIIUTHl CBOMX 3KOHOMHUYE-
ckux uHTepecos B BTO.
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B HacTosimiee Bpems mpoOlieMa NPU3HAHUS BhI-
CTyNaeT B KauecTBE OJHOM MX HanboJiee TUCKYCCHOH-
HBIX, KaK C TEOPETHUYECKOH, TaK U C MPaKTUUECKON
TOYKH 3PEHUs, YTO OOYCIIOBJICHO PSIOM MpH4uH. Bo-
MEePBBIX, PeYb UAET O TOM, YTO OOpa30BaHHE HOBOTO
ToCy/lapCTBa U €r0 MEXIyHapOJHOE IMpU3HAHHE 3a4a-
CTYI0 TPHUBOJWT K CTOJIKHOBCHHIO HWHTEPECOB TOCY-
JApCTB-YJIaCTHUKOB MEXIYHAPOIHBIX OTHOIICHHH.
Bo-BTOpPBIX, HHCTUTYT NPU3HAHHA HE KOIU(UIUPOBAH

U JIMIIb OTJIEIbHBIE aCMIEKThl IPU3HAHUS PErJIaMeHTH-
POBaHbl OJHOCTOPOHHUMU M JIByCTOPOHHUMH JOTOBO-
paMu 3aUHTEPECOBAHHBIX CTOPOH, PELICHUSIMHU MEXKTY-
HapOJHBIX OPTaHU3aLNMN, a TaKKe JUMIOMATHYECKUMU
JOKYMEHTaMH OTHIENbHBIX rocyaapcts [1].
OTHOCHUTENBHO AePUHUIINK TPU3HAHHS, OTCYT-
CTBYET €IMHCTBO MHeHWH. Tak poccmiickuii mpodec-
cop U.N. Jlykamyk onpenenser Mpu3HaHUE B MEXKIY-
HApOJHOM ITIpaBe B KA4ECTBE «OJTHOCTOPOHHETO T00PO-
BOJIBHOTO aKTa rocynapcTBa, B paMKaxX KOTOPOro OHO
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NpsSIMO WJIM KOCBEHHO 3asiBisieT 00 00pa3oBaHHMU HO-
BOT0 IrOCyJapCTBa U TEM CaMbIM €r0 MEXAYHapOIHO-
MpaBoOBYO CyObeKTHOCTBY. k. Jyrapman u JI. Panay
TPAaKTYyIOT MpU3HAHUE KaK «OIpeAeleHUue, COOTBET-
CTBYET JIM CyOBeKT, 00BSIBUBIINIT ce0st TOCYAapPCTBOM,
oTIpeNieIeHHBIM TpeOoBaHuAMY [4].

OnHaKo HEMAIOBAKHOE 3HAYCHHUE B OIIPEICICHUH
IOPUANIECKON TPUPOIBI HHCTUTYTA IIPU3HAHHUS OKa3blI-
BAacT BIIMSHUE IBYX OCHOBHBIX TEOPHI: KOHCTUTYTUB-
HOM M JekIapaTuBHON. B pamkax KOHCTUTYTHBHOHN
TEOPHUH TOCYNApCTBO CTAHOBUTCS CYOBEKTOM MEXIY-
HapOJHOTO MpaBa TOJBKO B YCJIOBHSX IMPU3HAHUS €ro
CYLIECTBYIOIUMHU TocyaapcTBaMu. JlaHHas Teopus
JIerna B OCHOBY AeWCTBHI rocynapcts Ha Ilapmxckom
KoHrpecce 1856 r., yTBepkaas 3aBUCUMOCThH BBIXOJA
rocyapcTBa Ha MEXIYHapOAHYIO apeHy OT COrjiacus
BEAYIINX JIEPKaB.

JleknapaTuBHasl TEOpHUs, B CBOIO OYepeidb, OTpa-
JKAET, YTO TOCYAAPCTBO MOXKET MPU3HABATHCSA CyOBEK-
TOM MEXIYHapOIHOTO IIpaBa C MOMEHTa ero 00pazoBa-
HUS, BHE 3aBHCUMOCTH OT IPU3HAHUS €TO CO CTOPOHBI
IPYTHX CYOBEKTOB MEXIYyHapOJHOTO IpaBa. Touka
3peHHsl, PAcCCMOTPEHHas B JIEKIapaTUBHOW TEOPHH,
6b11a moxTBepkAeHa KonseHuueit MoHTeBH €0 O ITpa-
Bax U 00s13aHHOCTAX rocyaapcTs 1933 r., cT. 3 koTopoi
rinacut: «llonuTuueckoe cyuecTBOBaHUE rOCyJapcTBa
HE 3aBHCUT OT IIPU3HAHUS JPYTUMH roCyIapCcTBaMm»,
a Takke ApOUTpPaXKHOW KOMHCCHEH MHPHOW KOH(e-
permuy o IOrocnasuu, NOAYEpKHYBILEH, YTO IPU3HA-
HHE TOCYJapcTBa MMEET «HCKIIOYUTENBHO JeKiIapa-
TUBHBII d3PPEKT.

Taxum 06pazom, TeppUTOpHATBEHOE 00pa3oBaHUE
B MEXKIYHAPOIHOM IIpaBe MOKET OBITH IIPU3HAHO ToC-
yZIapCTBOM, €CIIM OHO OTBEYAET KPUTEPHSIM rocynap-
CTBEHHOCTH. B HacTosee BpeMst IMEHHO JIeKIapaThB-
Hasi TeOpHs SIBIIAETCS TOMHHUPYIOIIEH, OJHAKO CyIIe-
CTBYeT MPaKTHKA, KoTJa HETIpU3HAHHBIE
TEePPUTOPUAIEHBIE 00PAa30BaHUS HE SIBIAIOTCS CyOBeK-
TaMH MEXIYHApOJHOTO IIpaBa, XOTsA U OTBEYAIOT BCEM
KPHUTEPHSIM TOCYIapCTBEHHOCTH, a TAKXKE FOCYAapCTBa
HE TPHU3HAIOT TepPUTOpUAIbHBIE 00pa30BaHHI B TOM
cilydae, eclii OHM TIOSIBIJINCH C HapyIIEHHEM MEeX.Iy-
HapoJHOro npasa [2].

CymecTByeT HECKOJIBKO BHJIOB NPHU3HAHUSA: Tpa-
JUIHAOHHOE W MpEABAPUTENbHOE (WM IPOMEXKYTOU-
Hoe). TpamunuoHHOE IPU3HAHKE UCTIONIB3YeTCs B CIIy-
yae MPHU3HAHUS TOCyAapcTBa WIN MPaBUTEIHCTBA, KO-
TOpoe 00JamaeT KPUTEPUSIMU CaMOCTOSTENFHOCTH, U
HE3aBUCHMOCTH B YacCTH PEAIM3alldN TOCYZapCTBEH-
HOU Biactu. IIpenBapuTenbHbI BUA NpPU3HAHUA HC-
MOJIB3YETCs] IPUMEHHUTENIFHO K HAIIMOHAIBHO-OCBOOO-
JUTEIbHBIM OpPraHU3alUsM, BOCCTaBIIUX WINA BOIOIO-
IUX  CTOPOHBI, MPAaBUTENbCTB B  SMUTpaAlMY,
opranusanuii conpotuBieHusa. (OCHOBONOJATrarOMas
LeNIb JAaHHOTO BHUJA MIPU3HAHUS 3aKIH0YaeTcs B CO3/a-
HHH HOBOTO TOCY/IapCTBa WIH CTaOMIM3ALNH MOJI0XKe-
HUS BHYTpH cTpaHbl. Kpome 3Toro npusHaHue Kiaccu-
(unupyeTcs W 1O THIIAM: NIPU3HAHUE NIPABUTENHCTBA,
ToCy/lapCTBa, BOIOIOUIEH CTOPOHBI, OpraHW3aluil CO-
MPOTHUBJICHNS, HAIIMOHAIBHO-0CBOOOANTEIBHBIX Opra-
HU3aLHH.

OCHOBHBIMU KPUTEPHUSIMU NPHU3HAHUSA C Y4ETOM
BCEr0 MHOT000pa3usi MHEHHH OTEYECTBEHHBIX U 3apy-
OEXHBIX YYEHBIX, TaKMX Kak M. Myckenu, ccbuiaB-
miero Ha pesosonuu I'enepanbHoit Accambien, /1.1
®enpamana, @.P. ['aceiMoBa, onupatromerocs Ha Jle-
knapanun «O pyKOBOISIINX NPHHIWIAX MPU3HAHUS
HOBBIX TocyaapcTB B Boctounoit Espone 1 CoBeTckom
Coroze» 1 «O IOrocmaBum» OTHOCHUTEIBHO ITAHHOTO
BOIPOCA BBICTYMAIOT:

— peanbHas OpraHU3alys JETUTUMHON TOJHTH-
YEeCKOH BIIACTH, CIIOCOOHON K YperyInpOBaHHUIO BHYT-
pEeHHel CUTyalluu B CTPaHe;

— yBaKEHHE M COOJIOJICHHE NpaB U cBOOOJ de-
JIOBEKA U IPaXKIaHUHA, a TAKXKE OTCYTCTBUE JUCKPUMHU-
HAIM HapOJIOB;

— co0mroieHHe TPHHIMIA MHPHOTO pasperie-
HUS CIIOPOB, HEMPUMEHEHHUS CUIIBI MM YTPO3bI CHIION,
TO €CThb CTAHOBJICHHE HOBOT'O TOCYAapCTBa HE HOJIKHO
HapyllaTh IIpaBa APYTUX TOCYAAPCTB HA TEPPUTOPH-
aJIbHYIO LEIOCTHOCTD, HE3aBHCUMOCTB;

— JKOHOMHYECKAsl CAMOCTOSATENBHOCTB;

—  CIIOCOOHOCTb BCTYNAaTh BO B3aUMOOTHOIICHHUS
C APYIruMHU ToCyaapCTBaMH W BBIINOJIHATL HPUHATHIC
MEXAyHapoaHble o0s13aTenbpeTBa [3].

CrenyromuM HeoOXOIUMBIM IIaroM IOCHe MpH-
HATHA PCIICHUA O NPU3HAHUM U HOBOT'O roCcyJgapCTBa
SIBJISIETCSL omnpenesieHne (OpPMbI NPHU3HAHMS, HWHBIMHU
CJIOBaMH, CIOCO0a €ro BHEIIHEro BhIpakeHus. B co-
BPEMEHHON MEXAyHAPOJHON MPAKTHKE MPUHATHI Cle-
nytomue (GopMbl IPU3HAHUS:

—  JIe-1ope;

— ne-akro;

— ad hoc.

HawuGonee nonHoit  GopMoil mpU3HAHMS SIBIISI-
eTcsa Jie-1ope, KOTopasl BBIpakaeTcs B O(QHUIMATLHOM
aKTe/3asBICHUU U NPEJOCTABISIET roCyJapCTBY LIHPO-
KUH CHEKTP OTpacileil COTPYHUYECTBA, B YACTHOCTH,
BO3MOXHOCTb Y4YacCcTUd B MEXKIYHAPOAHBIX KOHBCH-
LUSX, MEXJIYHAPOAHBIX OpraHu3alusx u KoH]epeH-
LUSX, MHOTOCTOPOHHHX MEXIYyHapOIHBIX JOr0BOpax,
JBYCTOPOHHHUX A0orosopax. Mimeer HeBO3BpaTHBIN Xa-
paxTep.

Je-daxro, kak (opMa NpU3HAHUS, TPUMEHSIETCS
3HAYUTEIBHO PEXKe M NMPECTABISIET COO0M HEKMi Bpe-
MEHHBIM XapakTep, MOCKOJbKY MPUMEHSETCS B CIy-
Yyadgx, KoOrga HE YCTAHOBJICHA IIOJIHOIIPABHOCTH U
YCTOMYMBOCTH HOBOTO (opmupoBanus. Peammzarus
JaHHOTO BHUJIa IPU3HAHUA MOXKET OBITH OCYIIECTBJICHA
ITyTEeM y4JacTHs IPU3HABAEMOT0 CyOhEKTa B MEX/IyHa-
POJHBIX KOH(MEPEHIMSIX W OPraHU3aIMsIX, MHOT'OCTO-
POHHUX JOrOBOpax M cornameHusx. B ocHoBe Takux
B3aMMOOTHOIIEHUH 3a4acTyl0 JIEXHT HENOCpen-
CTBEHHO 3KOHOMUYECKUI nHTepec. FIMeeT BO3BpaTHBII
XapakxTep.

[pusnanue ad hoc, B cBOIO ouepenp, 3a4acTyIO
COIIPOBOKAAETCSI OTOBOPKOIL, UTO BCTYIJICHHE B T€ UIIH
WHBIC NPABOOTHOMICHHWA C HOBBIM T'OCYJapCTBOM HE
O3HayaeT MPHU3HAHU TaHHOTO TocyAapcTBa. B pamkax
JAHHOTO MPHU3HAHUS TOCYJAPCTBA, KaK MPABHIIO, BCTY-
MAf0T B O(MIMAIBHBIN KOHTAKT APYT C IPyrOM CKOpee
BBIHYK/ICHHO C LIEJIBIO PELICHUS KAKNX-TN00 KOHKPET-
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HBIX BONPOCcOB. TaKke LeJbIo JaHHOTO TPU3HAHUS MO-
JKET CIY>KUTh Pa30BbIH ClIy4all 3aKJIIOUCHUS! KOHKpET-
HOTO MEXIyHapoJHOTo JoroBopa. OnHUM W3 IpUMe-
poB npusHanus ad hoc ciyxar neperosopsr CILIA u
TpeX BHETHAMCKHUX CTOPOH O MpPEKpallieHH! BOMHBI BO
Brername — B pesynbTare B 1973 roxy O6putn moamm-
canbl [lapuxckue cornamenus. [Ipu 3ToM HEKOTOpBIE
W3 CTOPOH JPYT Apyra He mpu3HaBaiu [3].

[IpoBoas cpaBHUTENBHBIN aHAJIN3 CYLIHOCTH KaX-
oM (hOpMBI NMPHU3HAHMSA MOXKHO CIETATh BBIBOA, YTO
OCHOBHOE OTJIMYHE 3aKITI0YACTCS B UX BBIPAKECHHUH, TAK
Jie-10pe MOXKET OBITh KakK SIBHO BBIPDXXCHHBIM, TaK U
MOApa3syMeBaloIIeH, B TO BpeMs Kak 1e-(paKkTo HCKII0-
YHUTENHHO SIBHO BBIpaXKEHO. Pasnuuust mexy hopmaMu
NPU3HAHUS 3aKJII0YAIOTCS KaK B IIPABOBOM MPUPOJIE UX
BO3HUKHOBEHHS, TaK U B MPABOBBIX IOCJIEICTBUIX,
BO3HHKAIOIUX JUIi HPU3HAHHOTO TrocypapcrBa. [le-
I0pe BBIPAXXAaeT HaMEpEHHE IOCyNapCTBa yCTAHOBHTH
CTaOMJIbHBIC IUIUIOMAaTHIECKNE, KOHCYJIBCKUE U NHBIE
OTHOIIIEHHS C HOBBIM T'OCYAApCTBOM, Jie-(hakTo — I
YCTaHOBIICHHUS, KaK IPaBHIIO0, 3JKOHOMHIECKUX U TOPro-
BBIX CBSI3€H, a Takke MPH HECTAOMIBHON 00CTaHOBKE,
a ad hoc ucmosp3yeTcest Kak UCKITIOUCHHE sl KOHKPET-
HOTO cly4as, Jallle BCEro — 3aKII0YEeHHU MEeXAyHapOa-
HOTO JOTOBOpA.

VK 343

OHaKO B HACTOSIIEE BPEMS MHCTUTYT NPU3HAHUS
He KOAM(UIMPOBaH, ero o0pasyer rpymmna MexayHa-
POJHO-TIPABOBBIX HOPM (TJIaBHBIM 00pa30M OOBIYHBIX ),
KOTOpBIE PEryJUPYIOT BCE CTaJWM NMPHU3HAHHS HOBBIX
TOCYAapCTB U IPaBUTENILCTB. [ OBOPsI O mepcreKTuBax
KOAM(UKALNY NPU3HAHUS B MEXIYHAPOIHOM IIPaBE,
ClIeyeT OTMETUTb, YTO JAHHBII BOIIPOC HE CTOUT B IO-
BecTke HA KoMmuccnn mexaynaponHoro npasa OOH.
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Abstract:

The article discusses the main crimes committed by public officials and local authorities in Russia.
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B cucreme yromosHoro mnpasa Poccuum mpenpy-
CMATPUBACTCS OTBETCTBCHHOCTh 3a MPECTYILUICHUS
MPOTHB TOCYNAPCTBECHHOHN BIIACTH, WHTEPECOB TOCY-
JAPCTBCHHOM CITY’KOBI M CITy’KOBI B OpraHaX MECTHOTO
camoynpasnenus. B rnmase 30 YK PO nepeuncnstorcs
CJIe/Iyole BU/BI NIPECTYIUICHUH: 370ynoTpebieHne
JIOJDKHOCTHBIMU TTOJTHOMOoYUsMHE (cT. 285), Hereneroe
pacxomoBaHue OFOKETHBIX CpeACTB (cT. 285.1), Here-
JIEBOE PacXOJIOBAHHE CPEACTB TOCYAAPCTBEHHBIX BHE-
O1opkeTHBIX (OHIOB (CT. 285.2), BHECEHHE B €IAMHbBIE
TOCyIapCTBEHHBIE PEECTPHI 3aBEIOMO HEIOCTOBEPHBIX
cBeneHuit (ct. 285.3), 31m0ynoTpeOiieHne JTOKHOCT-

HBIMH TIOJIHOMOYHMSMH TIPH BBIIOJHEHUH TOCYy/Aap-
CTBEHHOT0 00OPOHHOTO 3aka3a (cT. 285.4), npeBkbinie-
HHE TOJDKHOCTHBIX ITOJTHOMOYHH (CT. 286), HencnoHe-
HHUE COTPYJHHKOM OPraHOB BHYTPEHHHUX JeJ NpHKa3a
(ct. 286.1), oTKa3 B IpeocTaBiaeHun nHPpopmannuu De-
nepanbHoMy CobOpannto PO wmu Cuernoii nanate PO
(cr. 287), mpucBOeHWE IOJIHOMOYMH IOJKHOCTHOTO
muna (cT. 288), He3aKOHHOE yJacTHe B MpeATnpHHUMA-
TEJIBCKOH AesTenbHocTH (CT. 289), momydeHne B3STKH
(ct. 290), nada B3saTKHM (cT. 291), MOCPETHUIECTBO BO
B3siTouHnIecTBe (CT. 291.1), cay)eOHbIi ToIor (CT.
292), He3aKOHHAS BbIJayua MacnopTa rpaxaanuHa Poc-
cuiickoit denepanuy, a paBHO BHECEHHE 3aBEJOMO
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JIOXHBIX CBEJICHUH B JOKYMEHTBL, TOBJICKIIIEE HE3aKOH-
Hoe nprodpereHne rpaxnancrsa Poccuiickoit dexnepa-
uu (ct. 292.1) n xanatHocts (cT. 293). [loBbIIeHHAs
0O0IIIeCTBEHHAs! ONACHOCTh MEPEUUCICHHBIX MPECTYII-
JICHUH OTpaXkaeTcsl MpeXAe BCEro B UX XapakTepe, Ha
KOTOPBIN YKa3bIBAaIOT OOBEKTHl YKa3aHHBIX IOCATa-
tensCTB. [1, C.650-651]

PooBEIM 00BEKTOM paccMaTpHUBacMBIX IIpe-
CTYIUICHHUH SBJIAIOTCS TOCYJAPCTBEHHAS BIACTh, HHTE-
PECHI TOCYAapCTBEHHON CITYyKOBI U CITyKOBI B OpraHax
MECTHOTO CaMOYTIPaBJICHUS.

locynapctBenHas ciyxba P® cornacno dene-
panbHOMY 3aKkoHy OT 27 masg 2003 r. Ne 58-®3 «O cu-
CTeMe TocyJapCTBEHHOH ciyx0bl Poccuiickoit Deje-
pauum» IpeJcTaBiIsieT co0ol NpodecCHOHANBHYIO CITy-
KEOHYIO IesITeNnbHOCTh rpaxkaan Pd no obecneuenunto
UCIOJNHEHUs nojaHoMouuii: Poccuiickoin ®enepanuy;
(emepasbHBIX OpPraHOB TOCYNApCTBEHHOH BIACTH,
MHBIX (helepalIbHBIX TOCYAaPCTBEHHBIX OPT'aHOB; Cy0b-
exToB P®d; opraHoB rocyjapcTBEHHOH BIACTH CYyOBEK-
TOoB P®, MHBIX TOCYapCTBEHHBIX OPraHOB CYOBEKTOB
P®; nmun, 3aMemaromux JOMKHOCTH, YCTaHABIMBAE-
mble Koncruryuumeit PO, denepanbHbIMU 3aKOHAMU
JUI1 HEMOCPEICTBEHHOTO HCIIOJHEHHUS ITOJTHOMOYHN
(enepanbHBIX TOCYIaPCTBEHHBIX OPraHOB; JIMII, 3aMe-
IIAIOUTUX JOJDKHOCTH, YCTaHABIMBaeMble KOHCTUTYLIU-
SIMH, yCTaBaMH, 3aKOHaMU CyObekToB PD s Hemo-
CPEICTBEHHOI0 HCIIOJIHEHHUS IOJHOMOYHM Trocymap-
CTBEHHBIX OpPTraHOB CyObeKkTOB PD.

Cucrema rocy1apCTBEHHOH CITyKOBI BKITIOYAET B
ce0st TOCYAapCTBEHHYIO TPAaXKIaHCKYIO CITyXO0y, BOCH-
HYIO CIIy’kOy, TpaBOOXpaHHUTENbHYIO Ciyx0y. [ocy-
JApCTBEHHAsS TPaXIaHCKas Ciryk0a BKIIOYAaeT B ceOs

(denepanbHyl0  TOCYJapCTBEHHYIO  TPRXKIAHCKYIO
ciy0y M TOCYIapCTBEHHYIO TPaKAAHCKYIO CIIykKOy
cyobekra PO.

MectHoe camoynpasieHue B Poccuiickoin Dene-
panuu - GopmMa OCyIIeCTBICHHS HapOJIOM CBOEH Bia-
cTH, obecreunBaiomas B Ipeaesax, yCTaHOBICHHBIX
Koncrurynumeit PO, denepampHpiMu 3ak0OHaMHU, a B
CIIydasiX, YCTAHOBJICHHBIX (DefepalbHBIMU 3aKOHAMH, -
3akoHaMH CcyOBekTOB P®, camocTosTenpHOE W TOJ
CBOIO OTBETCTBEHHOCTH PEIIICHHWE HACEICHHEM Hero-
CPEICTBEHHO W/WIIM dYepe3 OpraHbl MECTHOTO CaMo-
YIpaBJIEHUs BOIIPOCOB MECTHOT'O 3HAUEHHS HCXOAS U3
HMHTEPECOB HACCITICHUSA C YUETOM UCTOPHUICCKUX U UHBIX
MECTHBIX TPaUIINN.

CormacHo @enepanbHOMY 3aKOHY OT 2 MapTa
2007 1. Ne 25-@3 «O myHunmmanpHou ciryxx6e B Poc-
cutickoit @eneparumy coykba B OpraHax MECTHOTO ca-
MOYIpaBJIeHUs (MyHUIMIIANbHAS CIy)X0a) - 3TO Tpo-
(heccnoHanbHas 1EATENBHOCTD TPAXIAH, KOTOpas OCy-
HIECTBIAETCS HA MOCTOSHHOW OCHOBE Ha JOJKHOCTSAX
MYHHUIUIAIBHON CITy>KObI, 3aMeIIaeMbIX ITyTeM 3aKII0-
YEeHUsI TPYIIOBOTO JOTOBOPa (KOHTPAKTA).

WuTepecs! ciryObl ONpeesnsoTcs NpUHIUIIAMI
W LESIMU CITyXKOBI, @ TaKKe ITyTeM YCTaHOBJIECHUS
OTpaHUYEHUN U 3aMpPEeTOB JJIs CIYKAIlKX U Tpe/ICTaB-
JISTFOT cO00M HOPMAJIBHYIO JEATENBHOCTh IMyOJIUIHOTO
ammapara yIpaBJeHHS B JIUIE TOCYIapCTBEHHBIX Opra-
HOB 3aKOHOJATEbHON, UCTIONHUTEILHON U CyneOHOI
BJIACTH, OPraHOB MECTHOTO CaMOYIIPaBJICHHUS, TOCyaap-

CTBEHHBIX Y MYHUIUNAIBHBIX YUPEXKAEHHUH, Tocynap-
CTBEHHBIX KOPIIOpAlUii, a Takxke yrnpasieHus B Boopy-
xeHHbIX Cuitax, Ipyrux BoWCKax M BOMHCKUX (hOpMH-
poBaHusAX P® 1o BHINONHEHUIO CTOAMIUX Nepea HUMU
3ajau.

BoAbIIMHCTBO NpecTyMIEHU, IPEayCMOTPEHHBIX
. 30 YK, coBepmrarorcsi, eciadm MOXHO TaK BBIpa-
3UThCA, «U3HYTPW» CHUCTEMBI BJIACTU U CIYXOBI JH-
L[aMH{, KOTOPbIC Ha/IeJICHbI ONPEACICHHBIMU TIOJTHOMO-
grsiMA. OOIMM CyOBEKTOM «H3BHE)» CHCTEMBI MOTYT
coBepmaThesa gada B3ATKH (cT. 290 YK) u mocpennu-
4yecTBO BO B3aTouHudectse (cT. 291.1 YK).

OOmyMH TIpU3HAaKaMH CIIY)KeOHBIX TIpecTyIuIe-
HUW MPUHITO CYUTATh TO, YTO OHU: 1) coBepIIarOTCS
JIUIAMU, HAJEICHHBIMHU IOJHOMOUYUSIMH (JOJIKHOCT-
HBIMH JIMI[AMU, CITyXKalluMH), 2) Onaronapsi 3aHUMae-
MOMY CIyeOHOMY IMOJIOXKEHHUIO, 3) BOIPEKH HHTEepe-
caM ciryxO0bl, 4) Kak IpaBHUIIO0, TIOMUMO OCHOBHOTO TIO-
CSTaroT eIle M Ha JOIOJHHUTENbHBIH 00BeKkT. Cpenu
COCTaBOB MPECTYIUICHUH, MPEenyCMOTpeHHbIX Iia. 30
VYK, ecth kak MaTtepuanbHble (cT. 285, 9. 1, 2 cT. 285.3,
cT. 286, 286.1, 288, 4. 2 ct. 292, cT. 293), Tak u op-
ManbHbIe (cT. 285.1,285.2, 4. 3 cT. 285.3, ct1. 287, 289,
290,291, 291.1, 4. 1 ct1. 292).

BoNBIIMHCTBO NPECTYIIICHUH MOKET OBITH COBEP-
IIEHO TOJBKO TyTeM JercTBus (cT. 285.1, 285.2,285.3,
286, 288, 289, 290, 291, 291.1, 292), oTAeNbHBIC - Y-
TeM AedcTBus win Oe3nelictBus (cT. 285, 293) u Heko-
TOpHIE - TyTeM Oe3neiicTBus (ct. 286.1, 287).

BonbIIMHCTBO MpECTYNIIEHUH - YMBIIUICHHBIE,
npeaycMoTpeHHsle 4. 2 cT. 292.1, cr. 293 VK, - aBns-
I0TCSI HEOCTOPOXXKHBIMH. Hekoropsle mnpecTymiieHus
MOTYT COBEpIIAThCS ¢ ABYMsI popMamMHu BHHBL. B cocTa-
BaxX 3JI0yNOTPeOJeHUS! JODKHOCTHBIMU TTOJIHOMOYH-
smu (cT. 285 YK) u cnyxeb6roMm nmoasore (ct. 292 YK)
CyOBEeKTHBHAsI CTOPOHA TIOMHUMO BHHBI IIpEICTaBIICHA
€llle U KOPBICTHOM MJIM MHOM JIMYHOW 3aMHTEPECOBAH-
HoCThI0. [2, C.592-594].

JIOTKHOCTHBIMH JIMIIAMU B CTaThSAX YTOJIOBHOTO
kozekca Poccuiickoit ®enepamun (Poccun) npusHa-
I0TCS JINIA, TIOCTOSIHHO, BPEMEHHO WJIH MO CIIeIHaIIb-
HOMY TMOJHOMOYHMIO OCYIIECTBIISIOIINE (QyHKINH
TIPEACTaBUTENS BJIACTH JINOO BBITIOJIHSIONINE OPTaHH-
3aI[OHHO-PACTIOPSANTENbHBIE, aAMUHUCTPATUBHO-XO-
3CTBEHHbIE (DYHKIMH B TOCYJIapCTBEHHBIX OpraHax,
OpraHax MECTHOT'O CaMOYIIPaBIEHHS, TOCYAapCTBEH-
HBIX 1 MYHUIMIIATBHBIX YIPEXKICHUAX, TOCYIapCTBEH-
HBIX KOPIOpalMAX, TOCYAAapCTBEHHBIX KOMITAHUSIX,
TOCYyJapCTBEHHBIX W MYHHUIIMIAIBHBIX YHHTAPHBIX
MPEIIPUATHAX, aKIMOHEPHBIX 00IIecTBaX, KOHTPOJIb-
HBIN [IaKeT Akl KOTOPBIX NpUHAANEKUT Poccuiickoi
Oeneparyn, cyosektam Poccuiickoit denepanuy win
MYHUIIMIAJIBHEIM 00pa3oBaHMsM, a Takke B Boopy-
xeHHbIx Cunax Poccuiickoit depepannu, qpyrux Bon-
CKax M BOMHCKHX (popmupoBanusx Poccuiickoii dene-
panum. [3].

JIOMKHOCTHBIE JIUIIA MOTYT BBINOIHATH JOJIK-
HOCTHBIE TIOJTHOMOYHS ITOCTOSIHHO, BPEMEHHO HIIH T10
CHEeIHAIBHOMY OJTHOMOYHIO. JIUIIO BBITIOTHSAET JOJK-
HOCTHBIE MOJTHOMOYHS TOCTOSTHHO, €CITH OHU BXOJST B
KPYT' OCHOBHBIX U JIMILIO HAJIEJISCTCS IMHU HA BCE BPEMS
HCTIOJTHEHUST 00S3aHHOCTEH IO NOJDKHOCTH. BpemeH-
HOE HMCHOJIHEHHE JIOJDKHOCTHBIX O0S3aHHOCTEH MMeeT


https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D1%8F
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MECTO, KOTJa JML0 UCHOJHSAET UX B TEUEHHUE OIlpese-
JICHHOT'O CPOKa U 3TH MOJTHOMOYHS BXOAAT B KPYT OC-
HOBHBIX.

BeinosiHeHre JOIKHOCTHBIX (DYHKLMH 10 crieny-
aJIbHOMY MTOJTHOMOYHIO 03HAYAET, YTO JIMIIO UCTIONHAET
ornpezieIeHHbIe (YHKINH, BO3JIOKEHHBIC HA HETO 3aKO0-
HOM (CTa)kepsl OpPraHOB MWJIMIHH, TPOKYPaTyphl H
Ip.), HOPMaTHBHBIM aKTOM, IPUKA30M HIIH PACIOPSIKE-
HHMEM BBIIIECTOSIIETO AO0HKHOCTHOTO JIMNA JH00 mpa-
BOMOYHBIM Ha TO OPTaHOM HJIM JAOJDKHOCTHBIM JIMIIOM.
Takne QyHKIME MOTYT OCYIIECTBISTHCS B TEUCHHUE
OIIPEJIETICHHOTO BPEMEHH MM OJHOPA30BO JHOO COB-
MeIaThCsi C OCHOBHOM paboToi (HapOIHbIEC U ITPUCSIK-
HBIE 3aceAareny U ap.). IIpu BpeMEeHHOM HCIOIHEHHU
(YHKIHMHA JOIDKHOCTHOTO JIMIA WIIM TIPH UCTIOJIHEHUH
UX TI0 CHIENNAILHOMY ITOJTHOMOYHIO JIUIIO MOKET OBITh
MPU3HAHO JOJKHOCTHBIM JIMIIE B IEPHO UCTIONHEHHS

VJIK 343

BO3JIOKEHHBIX Ha Hero QyHKuui. JIoKHOCTHBIE TOJ-
HOMOYHMS BO3JIAraloTCsl Ha JIMLIO B YCTAaHOBJICHHOM I10-
psznke. B cBsi3u ¢ 9TUM BpsiA JIM MOXKHO NTPU3HATB Cy0b-
€KTOM JIOJDKHOCTHOTO TPECTYIUICHHS JIMLO, KOTOpPOe
OCYIIECTBJISUIO MOJHOMOYHS MO YCTHOMY pacriopsbke-
HHIO PYKOBOJHTEIIS, TOTa KaK BO3JIOKEHHE O0SI3aHHO-
CTeH JOJDKHOCTHOTO JIMIA TPEOOBAIO HCKIIIOUUTEIILHO
MIMICHMEHHOTO NIPUKa3a.
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Annomauyus

B cmamve paccmampusaromesi 60npocet 310ynompeonenus Q0AHCHOCHHBIX NOTHOMOYUL HO Y20IO08HOMY KO-
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Abstract

The article deals with the abuse of official powers under the criminal code of the Russian Federation. The
object, the subject, the objective side of the crime and the subjective side of the crime are analyzed in detail.
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[Ipobnema 3moymoTpeOsieHUsT AOKHOCTHBIMHU
MOJIHOMOYHSMH JIOJDKHOCTHBIMH JIMI[AMH B OpraHax
TOCY/IapCTBEHHOHN BIIACTH M MECTHOTO CaMOYIpaBJe-
HHSl SBJSIETCSI OJHOW M3 Haubojee aKTyalbHbBIX IS
poccuiickoro obmiectsa. AHaIU3 KPUMHUHOTEHHOH 00-
CTaHOBKH B CTpaHE B yKa3aHHON 00JIaCTH CBHIETEIb-
CTBYET O TOM, YTO B MPOLIEIINE TOJ(bI KOPPYMIIHPO-
BAaHHOCTb JOJDKHOCTHBIX JIMII CIEPIKUBAIOT COLM-
aIbHO-dKOHOMHUYecknue pedopmsl B Poccuiickoit
Oenepanuu. [1. C.3]

Bwmecre ¢ Tem juts Poccnu B HacTosmiee Bpemst xa-
paKTepHO, 4TO JIOJDKHOCTHBIE JINIa, 00ianas U3BeCT-
HBIMH [TOJTHOMOYHSIMH, JIOBOJILHO YacTO 3JI0yHOTpeO-
JSIFOT UMM PaJii CBOSH HaXKMBBI, JIOO /IS YIOBJIETBO-
PEHHS MHBIX JTHIHBIX HHTEPECOB. TO TOBOPHUT O TOM,
YTO WCCIEIOBAaHHWE COCTaBa NPECTYIUICHHS, IMpery-
cMoTpenHoro ct. 285 YK P®, He TepseTr cBOl aKkTy-
anpHOCTH. [2. C.3]

CocraB 310ynoTpebaeHus TOKHOCTHBIM | TTOJT-
HOMOuHsM U (cT . 285 YK P®) Bxoxut B riaBy 30 Yro-
JIOBHOTO KOJIEKCa M OTHOCHUTCSI K MPECTYIJICHUSIM PO-
THB TOCYJapCTBEHHOW BIACTH, WHTEPECOB roCyAap-
CTBEHHOW CIY)XOBI M CIyXOBl B OpraHax MECTHOTO
CaMOyIpaBIICHUSI.

[Mon 310ynompebarenuem nosHomouusMu TIOHNIMA-
eTCsl MCIOJIb30BaHUE JIMIIOM, BBIIOJIHSIONIMM YIIPaB-
JIeHYeckue (QYHKIMH B KOMMEPUYECKOW WIM MHOH opra-
HU3alnH, CBOUX MOJHOMOYHH BONPEKH 3aKOHHBIM HH-
TepecaM 3TOM OpraHM3allid W B IENSIX HM3BICYCHUS
BBITOJ] ¥ TIPEUMYIIIECTB JUIS ce0st Ui IPYTHX JIHL JI00
HAHECEHUs Bpeaa APYIUM JIHLAM, €CJIH 3TO JesTHUE 10~
BJICKJIO PUYHMHEHHE CYIIECTBEHHOTO BpeAa MpaBaM 1
3aKOHHBIM HHTEpEcaM TpakAaH WIM OpraHU3alni
MO0 OXpaHIEMbIM 3aKOHOM MHTEpecaM OOIIECTBa HITH
TOCYyAapcTBa.
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PomoBeIM 00BEKTOM paccMaTpPUBAaEMBIX IPECTYII-
JICHHUH SIBJITIOTCS] TOCYIapPCTBEHHAS BJIACTh, HHTEPECHI
TOCYAPCTBCHHO CITYKOBI U CITy>KOBI B OpraHax MeCT-
Horo camoympaeinenus. [3. C.6]

Henocpeocmeennwlii 00vexkm - 0OLIECTBEHHbIE
OTHOIIICHHH, CKJIJBIBAIOINECS 110 MOBOAY HaJJIeKa-
[IETO WCIOJNHEHHS NOJDKHOCTHBIMH JIMIIAMH CBOHX
MIOJIHOMOYHH.

B kauecTtBe dononnumenvnozo 06vekma BHICTY-
TAFOT TIPaBa ¥ CBOOO/IBI IPaXKIaH MITK OpraHu3anuii. [4.
C.128]

OOBEeKTHBHAS CTOPOHA MPECTYIJICHUS — UCIONb-
30BaHUC JOJDKHOCTHBIM JIMIIOM CBOUX CITY)KECOHBIX
MOJTHOMOYHI BOIPEKH MHTEPECaM CITYXKOBI, €CITU 3TO
JICSTHHUE TTOBJICKJIO CYNICCTBEHHOE HApYIICHUC TPaB U
3aKOHHBIX MHTEPECOB I'PaXK/IaH HITU OPTaHU3aIHH JIHOO
OXpPaHACMBIX 3aKOHOM HHTEPECOB OOIIIECTBA W T'OCY-
JapCTBa.

3nmoynoTpebiieHIeM MOTYT OBITh IPU3HAHBI TAKHE
JEHCTBUS JOIDKHOCTHOTO JIIIA, KOTOPHIC BBITCKAIH M3
€ro CIIy’KeOHBIX ITOJTHOMOYHH W OBUIH CBSI3aHBI C OCY-
IIECTBJICHUEM IIPaB U OOSM3aHHOCTEH, KOTOPBIMH 3TO
JUI0 HAJACICHO B CHJIY 3aHMMAcMON TOJDKHOCTH.
HapymieHre mpaB ¥ 3aKOHHBIX HHTEPECOB Ipa)kIaH
WK OpraHu3anuil 1160 OXpaHIeMbIX 3aKOHOM HHTEpE-
COB 00II[eCTBa WIIKM TOCYIAPCTBA MOXKET BBIPAXKATHCS B
MOJIPBIBE aBTOPHUTETA OPTaHOB BJIACTH, TOCYAapPCTBCH-
HBIX M OOIIIECTBCHHBIX OPTaHU3AIHHA, CO3MaHIH TOMEX
1 cOoeB B uX paboTe, HAPYIICHUH OOIICCTBEHHOTO TI0-
psAKa, COKPBITHH KPYITHBIX XUIMICHUH, QPYTUX TSKKIX
MPECTYIUICHUH | T. 1.

[pu pemreHnn BOmpoca 0 TOM, SBISIOTCS JIH HAPY-
IICHUS CYIICCTBEHHBIMU, HEOOXOMIMO YIUTHIBATH CTE-
TICHb OTPHUIATEIBHOTO BIUSHUS IIPOTUBOIIPABHOTO JIe-
SIHUSL Ha HOPMAJIbHYIO pabOTy MPEeANpUSATHS, OpPTraHu-
3allMH, YIPSKICHUS, XapaKTep U pa3Mep MOHECEHHOIO
HMH MaTepHaJbHOIo yiepOa, YHUCIIO MOTEPIEBIINX
rpakIaH, THKECTh MPHUYUHCHHOTO MM MOPAIBHOTO,
(hU3UUECKOT0 WM UMYIIIECTBEHHOI'O BpEIa U T. II.

CyOBeKTHBHAST CTOPOHA BEBIPa)KAaeTCS B YMBICIEC
(TIpIMOM HITH KOCBEHHOM) M MOTHBE — KOPBICTHOW MITH
WHOH JINIHOW 3aWHTEPECOBAHHOCTH.

CyOBEKT — 3TO JOIDKHOCTHOE JIMIIO, 110 4. 2 ¢T. 285
YK P® nuno, 3aHuMaro1ee rocy1apCTBEHHYIO TOMIK-
HocTb Pocculickoii @enepaniyivl Uiau rocy1apCTBEHHYO
JOJDKHOCTB cyOBbekTa PO, rmaBa oprana MecTHOTO ca-
MOYIpaBJICHUS.

ITo nTorom NpoBECHHOTO MUCCIECIOBAHNS MOXKHO
clenaTh BBIBOA, UTO 3JIOYHNOTPEOIEHHE OJKHOCT-
HBIMH [TOJIHOMOYHSIMH YTOJIOBHBIN kKogekc PD onpene-
JSIET KaK MCIOIB30BAHUE JOIDKHOCTHBIM JIMIIOM CBOMX
CIy)KCOHBIX  MOJHOMOYHMHA  BOMNPEKH HHTEpEcam
CITyOBI, €CIIN 3TO JICSTHAE COBEPIIECHO U3 KOPBICTHOM
WM UHOM JIMYHOW 3aMHTEPECOBAHHOCTU U MOBJIEKIIO
CYIIECTBEHHOE HapylIeHHE NpaB U 3aKOHHBIX MHTepe-
COB TpayK/IaH MJIM OPTaHU3ALMH MO0 OXpaHIEMbIX 3a-
KOHOM HMHTEpEecOB o0IecTBa WM rocyaapcra. Kop-
pYNLUS — 3TO SIBIEHUE, KOTOPOE XapaKTepHO MPaKTH-
yecku s Bcex cdep ympasinenus Poccun. HyxHO
OTMETHUTH, YTO Ha CETOAHSIIHIN I€Hb B HAlllel CTpaHe
aKTHBHO pa3padaThIBAIOTCSA 3aKOHBI KOTOPHIE MOTYT
YMEHBIIUTH KOPPYTIIHIO.
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ELECTORAL SYSTEMS OF MODERN TIMES

Annomayusn

B cmamuve pacemampuearomcsi u36upameﬂbﬂble cucmembsvl pa3iudHsvlx Cmpan, Kakas u36upameﬂbuble cu-
cmema ucnoib3yenics 6 motul unu uHoU cmpane, a makxatce UCmopusl 603HUKHOBEHUA U pA36UNUL KOHerInHOﬁ us-
6upameﬂbHoﬁ cucmemsl. Hpu aHaiusze u36upameﬂbe1x cucmem 6blOCIAIOMCA UX NONONCUEbHbIE U ompuya-
mebHble CMOpPOHbL. B 3a6eputenuu, ciedyem 661600 0 MOM, YMO NPUMEHeHUe MOU UIU UHOU U30UpamenbHoOU Cu-
cmembl 3a6UCUM OM NOAUMUYECKOU KYZibmypbol Uiu MEHMAalbHOCMU HACENEeHUA.

Abstract

The electoral systems of different countries, which electoral system is used in a particular country, the history
of the emergence and development of a particular electoral system are discussed in this article. When analyzing
electoral systems, their positive and negative sides are highlighted. In conclusion, it follows that the application

of a particular electoral system depends on the political culture or the mentality of the population.

Knrouesnie cnosa: H36upam€ﬂbele cucmema, maskcopumaprdasi, nponopyUoOHAIbHAA, CMEUEeHRAA, u36upa-

menbHas Keoma.

Key words: Election system, majority, proportional, mixed, electoral quota.

[Ipobnema W30MpPATEIBEHBIX CHCTEM H IIPOOIEMBI
UX KJIacCU(UKAINY SBIISIFOTCS OJTHUMH M3 BaXKHEHIITNX
B COBpEMEHHOM H30MpaTeIhbHOM IpaBe. BaXHOCTH BBI-
JACTICHUA OTJIWMYUTCIBHBIX Y€PT H36HpaT€HBHOﬁ CH-
CTEMBI, YCTAHOBJICHHUEC UX NMPECUMYINECTB U HEAOCTAT-
KOB, OIIpeieNICHHE TOH N30MpaTeIbHOW CHCTEMBI, KOTO-
pad aACKBATHO YYHUTBIBACT BOJICU3BABICHUC TPAXIAH
SIBJISIETCS TJIaBHOM 3amaueid. Tak /il mpuMeHeHUs TOM
WIM WHOM W30MpaTeNbHOM CHCTEMBI HEOOXOIMMO
OINPENENUTh MEHTAIBHOCTh HACEIEHHS M Ha OCHOBE
9TOT0 10100PaTh UMEHHO TY U30UPATENBHYIO CUCTEMY,
KOTOpast OyieT MOJIXOJUTh K JaHHOMY OOIIECTBY.

PaccMoTpeB OCHOBHBIE THITBI COBPEMEHHBIX U30U-
paTenbHbIX CUCTEM MOXKHO CHIENaTh BBIBOJA O TOM, YTO
BCC€ HBIHCHIIHUEC H36I/IpaTeHBHBIe CHUCTEMBI CBSI3aHBI C
IIOABJICHUEM yqpenczleHHﬁ napJIaME€HTCKOro TuIia, a
nMeHHo [lapnamenTta B AHrIMu 1 @paHyu U ApyTHE.
B npomnecce 3Bomrornu 06pa3oBaiock 1Ba THIA IIPE-
CTaBUTENICTBA — AHMJIMHCKOE M (paHiry3ckoe. Ecimu

AHTIHACKOMY THITY IIPEICTaBUTENBCTBA OBLT XapaKTe-
PEH KOHCEpBATH3M, KOTOPBIH Mopa3zyMeBai 3a co0on
TO, YTO TpyIIa U30HUpaTenIel MpeKpacHo MOHUMAIOT 3a
KOTO OHH TOJIOCYIOT, M KaKylO MapTHIO TPEACTaBIICT
KKl KaHaugaT. B aToM Tume n3buparenbHOW cH-
CTEMBI UTOTH BEIOOPOB PEIIAIOTCS IO CHCTEME OTHOCH-
TEJIEHOTO OOJIBIIMHCTBA, KOTOPAs 3aKII0YAETCS B TOM,
9TOOBI KaHAMIAT HaOpan OOoJbIe TOJOCOB, YEM €ro
Ommkaiimmii conepHuk. [IpruemM BTOpo# Typ B JaHHOM
THIIE U30UpaTeabHON crucTeMe oTCyTcTBYeT. Bo dpan-
IIy3CKOM M30MpaTeNbHON CHCTEME TIPECTaBUTEIEHOTO
THIIA JOBOJIFHO CHJIbHA CHCTEMaTH3allUs U yHU(HKA-
LSl TpaBWJl BBIOOpPOB. JlaHHOW cucTeMe (paHIly3bI
YOENAI0T TPUCTAIBHOE BHUMAET, OHM CKPYIYJIE3HO
MTOJICYMTHIBAIOT TOJ0CA KAXIOTO M30MpaTess, u JAemy-
TaThl B BBIOOPHOM OpTaHe IOJDKHBI OBITH MpPEICTaB-
JIEHBI TIPOMOPIIMOHAIILHO TOJlocaM u30uparenei. Uto
XapakTepHO IJisl KJIACCHUYECKOW MPONOPLIHUOHATBHOMN
CHCTEMBI, KOTOpast OepeT CBOE HaJaJlo UMEHHO OT 3THX
JIBYX THIIOB M30MpaTEIbHBIX PeXHUMOB [1].
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[Mponomkast paccMarpuBaTh OCHOBHBIE H30Mpa-
TEJIbHBIE CUCTEMBI HEOOX0AMMO YIIOMSHYTh O Ma>KOPH-
TapHOH wn30uparenpHOll cucteme. OHa Oeper cBoe
Ha3BaHHe OT (PAHI[Y3CKOTO CJoBa «Majorite», 4to B
nepeBojie 03Ha4aeT OONBIIMHCTBO. OHAa OPUEHTHPO-
BaHa Ha J[BYXIAPTHUHHBIE CUCTEMBI, TaKas K IPUMEpY,
ucnonezyercs B CIIIA, a ”MEHHO, TPOUCXOTUT elie-
HHE Ha [TAPTHIO JEMOKPATOB M MAPTHIO PECITYOIMKaH-
nes. Kak u Bce n3buparenbHble CHCTEMBI, TaHHAs W3-
OGupartenbHasl CHCTEMa MMEET CBOH IIOJIOKHUTENIBHBIE U
OTpHIATENBHBIE CTOPOHBI. [ JTaBHBIM, Ha Haml B3I,
TUTIOCOM OYZET SIBJIATHCSI, TO, YTO IPH AaHHOH CHCTEME
OpraHbl TOCY/JapCTBEHHOM BJIAaCTH OyIyT CTaOMIIBHO
(yHKIIMOHMPOBaTh. A CaMbIM IJIABHBIM MHHYCOM SIB-
JSIETCSI TO, YTO HCIIOJIb30BaHUE TaKOW M30MpaTesIbHOM
CHCTEMBI Ipejronaraer 3a coboif OTCYTCTBHE MHOIO-
napTuitHocTH [2].

CTouT ynoMsiHyTh PO Ma)KOPUTAPHYIO M30HMpa-
TENBHYIO cucTeMy abcomroTHoro OompmmHcTBa. Co-
TJIACHO €H Ha BEIOOPAaX BBIMIPHIBACT KAHANAAT, HAOpaB-
it 50 % + 1 rosoc. B ciydae, ecnu HUKTO U3 KaHIU-
JIaTOB HE HaOpaa Hy>KHOTO COOTHOIIEHHS T'0JIOCOB, TO
B 3TOM cily4dae OyneT MpOBOIUTHCS BTOPOH Typ, B KO-
TOpBI NpPOWIYT JBa KaHAMJIATa W3 IEPBOrO Typa,
HaOpaBIlIKe 10 CPaBHEHMIO C OCTAJbHBIMHU OOJIBLIMH-
CTBO roJyiocoB. Ilmoc naHHOM U30MpaTENbHON CHCTEMBI
COCTOHMT B TOM, 4TO MOOEIUBIIMM Ha BBIOOpax OyxaeT
SIBJISITHCSI TOT KaHJUAT, KOTOPBI HaOpall HanboJIbLIee
YHCII0 ToJ0cOB. HenocTaTkoM siBNsSeTCs TO, 9TO H30H-
parey, KOTOphIe TOJI0OCOBAIN 32 IPOUTPABIIETO KaH-
JMaTa, MOTepsIIOT CBOM rojoca.

MaskopuTapHast u30MpaTenpHasi CHCTeMa OTHOCH-
TEJIHOTO OOJBIIMHCTBA HM3BECTHA BO BCEM MHpPE M
OYeHb NpocTa B npuMeHeHnu. [lobeanBmmm Oyzner sB-
JATHCA TOT KaHAWAAT, KOTOPBIA MOJXy4HI XOTs ObI Ha
OJIMH T0JI0C 0OJIbLIIe, YEM €ro OJIMKANIINN COTIePHUK.

MasxopuTapHast u30upaTenbHas CHCTEMa KBaJH-
(upoBaHHOTO OOJBIIMHCTBA IJIACUT O TOM, YTO TIO-
OGenurerneM Ha BEIOOpax OyAeT ABIATHCS TOT KaHIUAAT,
KOTOPBIH TONYyYUT KBaJU(PHUIMPOBAHHOE OOJBIINH-
cTBO TrosiocoB. KpammdummpoBanHOe OOJNBIIMHCTBO
yCTaHaBJIMBACTCS 3aKOHOAATEIILCTBOM, 1 OHO OOJIbLIE,
4yeM abCoIIOTHOE OONBIIMHCTBO. B Mupe 3T1a cucrema
MPaKTHYECKN HE TPUMEHSETCS, TIOCKOJIBKY €€ Pe3yilb-
TATUBHOCTb HAXOAMTCS Ha HU3KOM YpOBHE IO CpaBHE-
HUIO C BBIIIE NMPEI0KEHHBIMU CHCTEMaMH.

Tak wim mHaYe, B cay4ae MPUMEHEHHS Ha BHIOO-
pax 000N W3 MaKOPUTapHBIX CHUCTEM NPUBEAET K
TOMY, YTO TIOJTy4EHHBIE TTApTHEH MecTa B IapiiaMeHTe,
OyAyT HE COOTBETCTBOBATH YUCIY MOIYYEHHBIX 3TOH
MapTHEH TOI0COB Ha BEIOOpax.

[TponopronansHast n30uparesbHas cucTeMa Io-
JIy4Miia CBOe MIMPOKOe pacipocrpaHenue B XIX Beke
TIOCJIE TOTO, KaK OBbLIN BBISBJICHBI HEOCTATKH Ma>KOPH-
TapHOIl n30uparensHoil cucrembl. CyIHOCTb AaHHOM
CHCTEMBI COCTOMUT B TOM, 4TO pacIpefeieHue MecT B
MIPEACTABUTENIFHOM OpraHe OINpPEICISIETCST KOIHUde-
CTBOM II0JIYYE€HHBIX OIPENEIEHHON MApTUEHN IOJI0COB.
Takas cucteMa JaeT maHe NPeACTaBUTCS JaKe MEIKAM
MapTHAM, YTO CTAaHOBHTHCA MPOSBICHHEM JEMOKpa-
. llponopumoHanmbHash w30HpaTenpHas CHCTEMa
MIPUMEHSETCS TONBKO B MHOTOMaH/IaTHBIX H30MpaTeib-
HBIX OKpyrax. /[ mponopuuoHaIbHOTO pacipenaese-
HUSI MaH/IaTOB HCIIOJIB3YETCS METOJ HM30MpaTebHON
KBOTHI M MeToJ| Aenutened. V3ouparenbHas KBOTa —
9TO HAaUMEHBIINE YUCJIO TOJO0COB, KOTOPBIE TOJDKEH
HaOpaTh KaHAUAATY JUIsd n30panus. MeTox nenureneit
MIO3BOJISIIOT Cpa3y paclpesieuTh Bce MaHIaThl B U30H-
paTesbHOM OKpYTe WM 110 CTpaHe B nenoM. OH 3aKiIo-
YyaeTcs B IIOCIEAOBATEIILHOM JICIICHUN YHCIIa TOJIOCOB,
TIOTYYEHHBIX KaXkKIbIM CIIMCKOM KaHIMIATOB, Ha OIIpe-
JIENIEHHYIO0 CepUI0 fenureneit [3].

Taxke CyIIecTByeT eIie OAWH BHUJI H30HMpaTellb-
HOW CHCTEMBI KOTOPBIH BKIIIOYAeT B ce0s M MPOIOPIHU-
OHAJIbHYI0, U Ma)KOpUTapHYy!0. JlaHHBIM BUJ Ha3bIBa-
ercsi cMemanHbiM. OHa BoOpasia B ce0s I0JIOKHUTEIb-
HBIE CTOPOHBI JIBYX Pa3HOBHIHOCTEH H30MpaTeNbHBIX
CHCTEM M TeM CaMbIM CTJIaHIa UX HEIOCTATKH.

Takum 00pa3oM BBIACNAIOTCS CHEAYIONINE BUIBI
N30MpaTEeNbHBIX CUCTEM. AHAIHN3 N30MPATENbHBIX CH-
CTEM IIOKa3bIBAaeT, YTO 3TH M30MpaTENbHBIC CHCTEMEI
BIIMSIIOT HE TOJIBKO Ha NEPCOHANBHBINA U TAPTUIHBIN CO-
CTaB, COJCHUCTBYIOT CTAHOBJEHUIO TapTUHHON CH-
creMbl. M30mparensHas cucremMa BO MHOTOM OIpejie-
JISIETCSI U TIOJINTUYECKON KYJIBTYPOi HaceIeHHs.
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Annomauusn

Cmamos nocesaulena 60npocam nNPUMeEeHEeHUsL cmanmvil Y20J106HO0-UCNOJIHUMENIbHO20 KoOekca no obecnedenuio
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Abstract

The article is devoted to the application of the article of the criminal Executive code on ensuring the personal

security of convicts held in penitentiary institutions

Knwuesvte cnosa: nuunas 6€3OI’ICICHOCmb, ocyofcdeHanZ, bezonacroe mecmo, neHumeHyuapHoe yqpeofcde-

Hue
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VcrionHeHne yroloBHOTO HaKa3aHUs OCHOBBIBA-
eTcs Ha CTPOrOM COOJIOJCHWH TapaHTUH 3aIlUTHI
OCY’K/ICHHBIX OT IIBITOK M HACHJINS YHIDKAFOIIETO YeJIo-
BEYECKOE JOCTOMHCTBO. ['0CcynapcTBO OXpaHseT mpasa,
CBOOO/IBI ¥ 3aKOHHBIE HHTEPECHI JIUILI, COAEPKAINXCSI B
NEHUTEHIMApHBIX yupexaeHnsx. OHo obecniednBaeT
3aKOHHOCTH MPUMEHEHHS CPEACTB UCTIPABICHHUS OCYXK-
JICHHBIX, IPABOBYIO 3aIIUTY U JIMYHYIO 0€30MacHOCTh
3aKJIFOYEHHOTO TIPY UCTIOJTHEHNH Haka3aHus (4.1 ct. 10
YUK PO) [1].

B xone oTObIBaHNS HaKa3aHUsA, CBA3aHHOTO C U30-
JsIIMe oT oOILIecTBa y OCYKIAEHHBIX MEXIYy COOOH,
BO3HUKAIOT PA3JIMYHbIE CCOPBI, CIEICTBUEM YEro Y He-
KOTOPBIX OCY)KJICHHBIX MOSBIISIETCSI HEOOXOIMMOCTh Ha
TU4HyTo 6e3omacHocTh. K ncTounnkam yrpos 6esomnac-
HOCTH OCY>KICGHHOTO MOKHO OTHECTH, JINYHBIC HETIPH-
SI3HEHHBIE OTHOLIEHUSI CO CTOPOHBI APYTHX OCYKICH-
HBIX, CBSI3aHHBIE CO CTATyCOM OCYXXIEHHOTO. [[pyrum
HMCTOYHHUKOM YTPO3BI 0€30IMaCHOCTH CIIEIKOHTHHTEHTA
MOTYT OBITH KOH(DIUKTHI, CBI3aHHBIA C CYIIECTBOBA-
HUEM B HCIIPAaBUTEIILHOM yupexaenuu (nanee NY) He-
(hopManbHBIX 3aKOHOB W MpaBWI TMoBeaeHUs. llpu
OTIpeNIeNIeHHBIX YCIOBHAX yrpo3a JTUYHOW Oe30macHo-
CTH OCY>KJIEHHOTO BO3MOKHBI CO CTOPOHBI COTPYAHU-
KOB NEHUTEHIHAPHOTO YYPEKICHUS, B KOTOPOM 3a-
KJIIOYEHHBIH OTOBIBAET HAaKa3aHHE, W JIMI], ITOCEIIalo-
HIUX YYPEXKAEHHE YroJIOBHO - HUCIOJHUTEIbHOU
cucremsl (nanee YHC).

Bompocsl obecniedeHust JIMUHOH 0€3011acCHOCTH
mun, conepxkanmxcs B 1Y 3akperienst B cT. 13 YUK
P®. O6s3aHHOCTS AAMUHUCTPANN ICHUTEHIIMAPHOTO
YUpEeKICHUS 00eCTICIUTh JIMIHYIO 0€30MacHOCTh KaX-
JOMY OCYXICHHOMY. lIpy BO3ZHMKHOBEHHH YIpPO3bI
JUYHOM 0€30MacHOCTH OCYKIEHHBIN oOparmaeTcs ¢ 3a-

SIBICHUEM K COTPYAHMKAM aJMHHUCTPALUH yUPEKIC-
Hus YUC, ¢ mpockOoii obecnieunTs THIHY0 Oe3omac-
HOCTh. JIOJDKHOCTHOE JIMIO, K KOTOPOMY 00paTmics
OCYXJICHHBI He3aMeJUIMTEIbHO MPUHUMAET MEpPHI 110
00ecIeueHNIO0 IMYHOH 0e301I1acHOCTH 00paTHBILETOCS.

C TOYKM 3pEeHHUsS] HEKOTOPBIX IPABOBEIOB I10/]1 TI0-
HATHEM «00eCIieucHre JTUYHONH Oe30MacHOCTH OCYXK-
JICHHBIX» CJIEyeT NOHMMAaTh KOMIUIEKC IIPAaBOBbIX,
YIPaBJICHYECKUX, ONEPAaTHBHO-PO3BICKHBIX, TaKTHYE-
CKHUX M CIelHabHO-TIPEBEHTUBHBIX MEPOIPHUSITHH,
HaIpaBJIeHHbIX Ha MPEAYNPEeKACHHE BO3MOXXHOH U
yCTpaHEeHHE SIBHOW OTTaCHOCTH, KOTOPAsi yIpoXKaeT CIIo-
KOMCTBHIO, XHM3HH, 370POBBIO JIUII, COJEPKAIIUXCS B
yupexxperusix  YUC. Ilom yrposoir OGe3omacHOCTH
OCYXJICHHBIX, IO MHEHHIO OT/AEIBHBIX IOPUCTOB ITOHU-
MAaeTcsl COBOKYIHOCTh YCJIOBHI M (DaKTOpOB, CO3/at0-
IIUX BO3MOXHYIO WJIM SIBHYID ONAaCHOCTH >KH3HEHHO
Ba)KHBIM MHTEpECaM Ipak/iaH, COACPIKAIMXCS B IEHH-
TEHLUAPHBIX YUPEHKIACHUSX.

OCHOBaHUEM [UIsl MPOBEICHUST MEPONPHATHH T10
00ECTIeYeHNIO THIHON 0e30MacHOCTH CIY)KHUT IHCh-
MEHHOE€ WJIM YCTHOE 3asiBJIEHHE OCYXIEHHOTro. MHBIM
OCHOBaHME JUIS OCYLIECTBICHHS MEPOIPHUITUI 110
00€ecCIeyeHNIO JIMYHON 0e30MacHOCTH CIIEIKOHTHH-
TeHTa MOXKET CIIYXKUT MH(opManusl, mosrydeHHas ome-
PaTHUBHBIM ITyTEM.

Hauansauk yupexxaenus (1.3 cr.13 YUK P®) o
3asBJICHHIO JIMIIA, cojepxkarierocs B MY wim mo cob-
CTBEHHOM WHUIIMATHBE, NEPEBOAUT OCYXJICHHOTO B
Oe3omacHOe MeCTO Ha cpok He cBbime 90 CyTOK.
Hanpumep, nepeBoAuT OCYXKIEHHOTO B OT/IEIBHYIO Ka-
Mepy mTpadhHOTO U30JIATOPA WIN 3aAEPKHUBACT U U30-
JIMPYET OCYKACHHBIX, KOTOPBIE YTPOXKAIOT 3asBUTEIIO,
BOJIBOPSISI B TIOMEIIECHIE KAMEPHOTO THIIA.
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B sKCTpeHHBIX CllyuasiXx ONEepPaTUBHBIN AEXKYpPHBIH
yupexxaenus YUC no mpuxona HayanbHuka UMY u30-
JIMPYET 3aKIIF0UYEHHOr0 B 0€3011aCHOE MECTO Ha CPOK 10
24 qacos.

3a nocsraTeabCTBO Ha )KU3HB UM 3I0POBBE OCYXK-
JEHHOTO K JIMIly, KOTOPOE YTPOXKaeT IPHMEHSIOTCS
YTOJIOBHO-TIPABOBEIE MEpHI (Hampumep, Bo3OyKIeHHE
YTOJIOBHOTO JIeNla) WJIM MEPhI TUCHUILIMHAPHOTO BO3-
neiicTBus (HarpuMep, BOABOPEHHUE B IITpadHOM H30I15-
Top). OCYXIIeHHBII, KOTOPOMY TPO3HUT OIIACHOCTH, MO-
JKeT OBITh TepeBeieH B apyroe MUY toro xe Buna (4. 1
ct. 73 YUK P®), pacnonoxeHHOro B mpenenax odna-
CTH B KOTOPOM OTOBIBacT HakazaHHs. B HE0OXOIUMBIX
ClIydasix OCYKJCHHBIH MEepeBOAUTCS B NMEHUTEHIUAp-
HOE YUpexXJIeHHE, PACIIOJIOKEHHOE B IPYTOM CyOBeKTe
Poccuiickoit ®enepanuu. llepeson nist nanpHeero
OTOBIBaHUSI HAaKa3aHMs B APYroi cyobekT Poccuiickoit
Denepanun, ocymecTBiIseTCs 1Mo penieHuio dexepans-
HOU CITy>KOBI UCTIOTHEHU Haka3aHuil Poccun (mamee -
®OCHH). OcHOBaHHEM AJIs IEpEBOJIa CITYKUT MOTHUBHU-
poBanHoe 3akitoueHue ynpasiaeHuss ®CHUH, na teppu-
TOPHH KOTOPOTO OCYXJICHHBIH conepskurcs. [lepeBo B
npyroe Y BO3MOKEH TOIBKO MPU HAIUYUH MHUCbMEH-
HOTO COTJIaCHsI OCYKJICHHOTO.

ExerogHo dYacTe OCYXKICHHBIX MCIOJB3YIOT
MpaBo Ha JUYHYI Oe3omacHOCTh. OO0 3TOM YMTaeM B
0030pe 1o padoTe ¢ 00paIICHUIME IPaKIaH U OpPraHu-
3anuii B DemepanbHON CITy)KO€ HCIIONHEHHS HaKasa-
Hu# 3a Il kBapran 2018 roma, B KOTOpOM T'OBOPHUTCH,
YTO O MEPEBOAE B UCTIPABUTEIHHOE YUPEXKICHUE B IIe-
JSIX TUYHOU Oe30macHoCTH oOpatmnock— 597 (AT —
576) [2].

B mpakTHke MMeroTCs ciydau, KOTAa OCYX-
JICHHBIN TPOXOAMT IO YTOJIOBHOMY JEIy B KadecTBE
cBuzeTend. B Takux MOMEHTax HadaJbHHUK y4upexse-
HUS IO MOTMBHPOBAaHHOMY ITOCTAHOBJICHHUIO ClIEZOBA-
TeNs WM JO3HAaBaTels, B IPOHU3BOJACTBE KOTOPOIO
HaXOJUTCS JIeJI0 MPUHUMAET pelieHue 00 obecrnedeHun
JMYHON 6€3011aCHOCTH OCYXIeHHOMY. B cooTBeTCTBHN
co cT. cT. 6, 14 ®enepanbHoro 3akoHa N 119-®3 or
20.08.2004 «O rocynapcTBEHHOH 3alIMTE MOTEPIEB-
MINX, CBU/IETENICH M MHBIX yYaCTHUKOB YTOJIOBHOTO CY-
JIONPOM3BOJICTBaY [3] Ayt oOecrieueHus: 0€301MacHOCTH
JMIa, OCYKAEHHOTO, HAaYaJIbHUK yUPEKACHHS BIIPaBe
NPUHATH HEKOTOpble Mepbl. Hampumep, obecrieunt

KOH(UAECHIIMAIFHOCTh CBEICHUH O 3alUIiaeMoM
JIMLIE; TIEPEBECTH B 0E30I1aCHOE MECTO; CO/IEPXKATh Pa3-
JIETIBHO 3alIMIIaeMOT0 OCY)KICHHOTO M JINIA, OT KOTO-
POTO HCXOIUT Yrpo3a HACHIIHSL.

[Tpn HEOOOCHOBaHHOM OTKa3e COTPYAHHUKOB aj-
MuHHACTpanuu MY obecednTs TMIHY0 0€30MacHOCTb,
OCY)KICHHBIA BIIpaBe OOpaTUTHCS 3a 3aIIUTOU B CYZ
WIN B MPOKYpaTypy. DTHM IPaBOM 3aKIIOUCHHBIH B
NV obecnieunBaet cebe THMIHYIO 6€30MaCHOCTD OT BO3-
MOJKHOTO HapyIICHHUS. 332 UCKITIOYEHUEM CIydaeB, KO-
T/1a pedb 3aX01 00 AKCTpeHHO Oe3omacHoCcTH. JIndaHas
0€30I11aCHOCTh OCY)KICHHOTO O0EeCIeunBacTCsl OJIUHA-
KOBO B TO# k€ Mepe, 4TO U IPyTHX IpakiaH, HECMOTPS
Ha CHEUWaJbHBIH INPaBOBOH CTaTyc OCYXIEHHOTO.
[IpaBo Ha Oe30macHOCTh OHpENeNseTCS CaMOH €ero
CYIIHOCTBIO, & TAK)K€ MECTOM HOPMBI, €T0 3aKpeIUIsIo-
1ied, B CTPYKTYpe YTOJOBHO-HCIOJIHUTEIBHOIO 3aK0-
HOJIaTeJILCTBA.

IToxBoas uTor, MOXKHO CKa3aTh, 4YTO 0OECHIEUCHUE
0€30IacHOCTH OCYXICHHBIX 3TO OpPraHU3alMOHHO-
IIPaBOBOM KOMILIEKC, KOTOPBIH IEHCTBYIOT HA OCHOBA-
HHUH ¥ B IEJIAX 0OecIieueHHs 1paBa, OCYKACHHOTO Ha
6e3omacHocTs. OpraHu3aloHHbIe (OPMBI OOecreye-
HHsT 0€30IIaCHOCTH OCYXXJICHHBIX, HAIIPpaBJICHbI Ha CO-
3IaHKe OC30MaCHBIX YCIOBUIl OTOBIBAHUS HAKA3aHUA.
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Annomauyus.

Kaoicooe zocyoapcmeo, 6 komopom mecmuvie opeanbvl 61acmu Ha0e1eHbl NPABOMBOPHECKOU KoMnemeHyuell,
BCTNPEUAIOMCS C BONPOCOM CONACOBAHUS HOPM MECMHBIX 00PA3068ANUL C NONOICEHUAMU 3aKOHO8. Pewenue 2oc-
y0apcmea HaxoOUumcs 8 3a8UCUMOCIU O YemKO YCIMAHOBIEHHBIX NPedesiog NPAGomMBEOPHeCcKol CAMOCMoamens-

Hocmu MyHuuunaﬂumemos.
Abstract

Each state in which local governments are endowed with legislative competence meets with the question of
harmonizing the norms of local entities with the provisions of the laws. The decision of the state depends on the
clearly defined limits of the law-making independence of municipalities.

Knroueswie cnosa: eocydapcmeo, MeECMHblE OP2AHbl 81ACMU, KOMNEMEHYUsl, npasoeoe pecyiupoeaHue.
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[TpoGnema onpeneneHnst NpeieoB MyHHUIUITAb-
HOTO ITPaBOBOTO PETYJINPOBAHUS aKTyallbHA HE TOJIBKO
JUISL MECTHOTO ITPaBOTBOPUYECTBA, HO U JJISI IPYTHX BH-
JIOB TI0/13aKOHHOTO TIPAaBOTBOPYECTBA.

Poccuiickas ropunuyeckas Hayka, OrpaHU4HBILAS
noHayany paboTy MECTHBIX OPraHOB BJIACTU I'paHH-
namMu MnpaBoONPHUMCHECHUS, B HaHBHeﬁIHeM HavaJia 1mpu-
3HaBaTh 32 HUIMU BO3MOYKHOCTh M3/IaBaTh MpaBuiia 00-
mero xapakrepa. CoriiacHO HpaBOTBOPYECTBY MECT-
HeIX CoBeTOB B JMTeparype 0003HAYaJoCh, YTO
npobiieMa 0 ero paMKax CBsi3aHa C BEPHBIM OCO3Ha-
HHEM XapakTepa CaMOCTOSTEIbHOCTH JAaHHBIX Opra-
HOB, OOIIIMM BOIPOCOM ITOJIEPKaHUS PeKUMa 3aKOH-
HocTH. Bo3mokHOCTh MecTHBIX COBETOB OCYIIECTB-
JSATH CBOM pEUICHHs M paclopspkeHust  Obuia
npexycmorpena cr. 98 Koncturynnu CCCP ot 5 ne-
Kabps 1936 r. ¥ COOTBETCTBYIOIIMMHU CTaThbIMH KOH-
CTUTYIWH pecnyOiIuK, IPU TOM MPEANHUCAHUS Ha TO, B
KaKuX CiIydadX MECTHBIC OpraHbl BJIACTU UMECIINA BO3-
MOXHOCTB IIPMHUMATh HOPMATHUBHBIC PEHICHUA, CJICI0-
BaJIO MCKATh B HBIHEIITHEM 3aKOHOAATEeNIbCTRE [1].

I'paHuIBI MECTHOTO MPAaBOTBOpPYECTBA (POPMHUPY-
I0TCS 3aKOHO/IaTeIIEM, OTTaJIKUBAsCh OT FOCYAapCTBEH-
HOH TTOJIUTHUKU B 00JIACTH OpraHM3aluK BJIacTH Ha Me-
CTax B HAIJIC)KAINH EPHOI.

Vke mocine npeodpazoBanuii 90-x rogoB XX B. u
Pa3BUTHUsI OPraHOB MYHHMIIMIIAIBGHON BJIACTH B HaIlIei
cTpane B (emepalbHOM 3aKOHOAATEIHCTBE OOHApPY-
KU OTPAXKEHUE HOPMBEI, B CBA3U C UEM, OpPraHbl MECT-
HOTO CaMOYTIPABIICHNUS IO BOIIPOCaM COOCTBEHHOTO Be-
JCHUSI MOTJIM M3/1aBaTh NpaBoOBbIe akThl. HammeHoBa-
HHE W PAa3HOBHIHOCTH, BO3MOXHOCTH II0 HW3IaHHIO
JIAHHBIX aKTOB, IIPOLIEAYPa UX MIPUHSATHUS U BCTYIICHUS

B CHIIy ONPEACIUINCH YCTABOM MYHHUIIMIIAIEHOTO 00-
pa30BaHUs B COOTBETCTBHH C 3aKOHaMU CyOBeKTOB De-
JIepaIHH.

@3 ot 6 okTsa0pst 2003 1. Ne 131-D3 "O6 06mmx
MPHUHIIANIAX OPTaHU3AIMA MECTHOTO CaMOYTpPaBICHUS
B Poccuiickoit ®enepaunn"” B 4. 4 cr. 7 dukcupyer
€MHOE TIOJIOKEHUE O TOM, UTO MYHHIIMIIAJIbHBIE Mpa-
BOBBIE aKTHI HE JIOJKHBI MPOTUBOPEUNTh KOHCTUTYITMH
PO, denepabHbIM KOHCTUTYIIMOHHBIM M UHBIM 3aKO-
HaM, IPOYNM HOPMAaTHBHBIM IIPAaBOBBIM akTaM Poccwii-
ckoii deneparun, a TakKe KOHCTHTYHHSAM (ycTaBaM),
3aKOHAM, HHBIM HOPMAaTHBHBIM IIPABOBBIM aKTaM CyOb-
extoB Oenepaunu [2].

CoBpeMeHHas 0TEYEeCTBCHHAS TEOPHUS TPAHUI] MY-
HUIMITAJIBHOTO MPABOTBOPYECTBA PA3INYACTC H30BI-
TOYHOMH JIOSTEHOCTHIO, HO B PE€aJIbHOCTH BCE HE TaK.

Ecnu roBoputh 00 M3aHUU MECTHBIX MPABOBBIX
aKTOB I10 BOITPOCaM peaju3alliy MepeJaHHbIX OpraHam
MECTHOTO CaMOYTPaBIIEHUS TOCYAaPCTBEHHBIX TOJTHO-
MOYHMIA, TYT MPaBOTBOpUYECKAsT KOMIETCHIIUS MYyHHIIH-
MaJUTETOB 00YCJIOBIIEHA MO cXeMe: "MyHHIIUIIAIbHbIE
MPaBOBbBIE aKThl IPUHUMAIOTCSI B OCHOBE U JIJISl BBINOJI-
HEHUSl YTBEPKACHUN, KOTOPbIE ONPEECIIEHbl COOTBET-
CTBYIOIIMMH (pesepanbHBIMU 3aKOHAMH | (MJIH) 3aKO-
Hamu cyObpekToB Denepanmn’.

CyOBeKTBl MYHHUIIUIAIBHOTO MPaBOTBOPYECCTBA
TBEPAO ype3aHbl YCIOBUSIMHU 3aKOHOB O Mepeiaye mo-
HOMOYMIA.

HopMoTBopueckue MOJTHOMOYHUSI OPTaHOB MECT-
HOTO CaMOYIIPaBJICHHUS MO BOIPOCAM MECTHOTO 3Hade-
HUS HEOTHOPOIHBI. X pa3smep B mepBoM ciydae 0o-
Jiee, B MHBIX — HaUMeHee MoApOoOHO 00yCIIOBIMBACTCS
MPaBOM U HaXOJUTCS B 3aBUCUMOCTH OT TEX BOIPOCOB,
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KOTOpBIE ONpeJeNsieT Nepel] MyHUIINIaIbHbIM IIpaBo-
TBOpLEM (hepepanbHbIi 3aKOHOAATENb, B 001aCTH 00-
IIECTBEHHBIX OTHOLICHUI U MHBIX YCIOBHH.

B ropuauyeckoil Hayke MyHHIUIAIbHBIE TIPaBO-
BbIE aKTHI Pa3JIeISFOTCS HA OCHOBHBIE M BTOPOCTEICH-
HBIC, U3IAI0TCSI OPraHAMHU I'OCYIApPCTBEHHON BIIACTH C
LETbI0 MX KOHKPETH3AIMH B CBSI3M C MECTHBIMH 00CTO-
STeIbCTBaMH [3].

IIpn KOHKpeTH3amMu IOJDKHBI TIPEIyCMAaTpH-
BaThCSl XapaKTEpPHbBIE YePThl 0OBEKTOB MPABOBOTO pe-
TYJIHPOBaHUS, WX AWHAMHKA ¥ (OPMHPOBaHHUE, 00-
JacTh U JIONyCKaeMble I'paHUIlbI "BMeEIIaTeNbCTBA" B
COLIMAJIbHBIC B3aHMMOOTHOLICHUS, HE JODKHO OCY-
IIECTBILITHCS. HAPYIIEHHE €IMHCTBA, LIEJIbHOCTH U CHU-
CTEMHOCTH.

[IpakTHyeckass JesTENBHOCTH (QOpPMHUpYETCS B
HAaIpaBJeHUH MPU3HAHUS 38 MyHHLUINAIATETAMH BO3-
MOXXHOCTH B Pa3BUTHH, ONPEICICHUN YKa3aHHBIX Ta-
paHTHIA.

B03MO0XXHOCTH IPaBOTBOPYECTBA MECTHOTO CaMO-
YIpaBJIECHUs, OUYeHb OOJBLINE MPU PACCMOTPEHHH, B
HeJanéKoM aHallM3€ CYNTAIOTCS OIPEACIEHHBIMH B
rpaHulibl, 0003HaUEHHBIE (eepabHBIM U (UITH) Peru-
OHAJILHBIM 3aKOHOJATENbCTBOM. HecMoTps Ha 310, Op-
raHaM MECTHOTO CaMOYIIPaBJICHHs JOBOJILHO TSKENO
MOHATB, B YéM MMEHHO UX HaJeJIWI MOJHOMOYHEM 3a-
KOH.

[Monoxenus: (enepanbHOro 3aKOHOIATENILCTBA,
XapaKTepU3yIolIke MPaBOTBOPUYECKUE CIHOCOOHOCTH
MYHHUIUIIAJIATETOB, HE BCErJa MpPaBWJIbHO MOHMMa-
I0TC M HCIIOJIB3YIOTCSl CYOBEKTaMH IOPHIMYECKOMN
npakTHKH. MccnenoBanue monoxeHni QyHKINOHUPY-
IOIIET0 TpaBa JEMOHCTPUPYET TO, YTO LeJb OPTaHOB
MECTHOTO CaMOYIPaBJICHUSI HE OrPaHUYMBAETCS KOH-
KPETHBIMH YTBEPXKICHUSIMUA (elepalibHbIX M PEeruo-
HaJIbHBIX MPABOBBIX aKTOB.

MHOXECTBO aBTOPOB OOBEKTUBHO IOJIMETHIIH,
YTO CIIElyeT KOHKPETH3HPOBATh IPABOBbIE HOPMBI B
XO0/I€ TIPaBOTBOPYECTBA, OTIEISATH OT X JOIOJHEHHUSI.

ITpaBoBoe hopmMHupOBaHHE OOLIECTBEHHBIX OTHO-
LIEHUH B Ha/JIeXkalield 06JacTH ClIOCOOHO Pealln30BbI-
BaThCsl C IOMOIIBIO IPUHSATHUS MyHHUIUIIAIBHBIX [TPABO-
BBIX aKTOB [4].

Takum 00pazom, QyHKIMOHUpYIOLIEE IPaBO MpH-
BETCTBYET BEPCUIO BOSMOKHOCTHU TPHHATHS OPTaHAMHU
MECTHOTO CaMOYTIPaBIICHNS aKTOB 0€3 HEMTOCPEICTBECH-
Horo mpenmucaus Ha To B @3 Ne 131-®3 B memiax
MIPEAOCTaBIICHNS PEaIN3allii €TO TPABMII U pa3pere-
HUSI IpoOJIeM MECTHOTO 3HaueHus. ExqmHoe mpaswmiio,
KOTOpOE OTPaHWYIHMBACT, OTPakeHO B 4. 4 cT. 7 @3 Ne
131-®3: penieHuss MyHUIIUNIAIATETOB HE MOT'YT OBITh B
NIPOTUBOpEYHH (peaepaIbHOMY M PErHOHAIBHOMY 3a-
KOHOZATEIbCTBY. MOXHO BBIJICNIUTh, YTO B €AMHON
Macce NPUHUMAEeMBIX MYHUIUITAIBHBIX HOPMaTHBHBIX
IIPABOBBIX aKTOB YacTh "OCHOBHBIX'" aKTOB HEBEJIUKA.

MyHuIMNanbHOE INPaBOTBOPYECTBO BKIIOYAET
OTPOMHBIC M BaXKHBIE IJISI TOCYJapcTBa M OOIIeCTBa
BO3MOXXHOCTH. B naHHOM citydae 3¢ (eKTUBHO NpUHSA-
THE HOPMAaTHUBHBIX DPEIICHHH, SBISIONIMXCS TIABHBIM
[1aroM MpaBOTBOPUYECTBa, Ha 0a3e KOTOPOH M B CBSI3U
CO CJIOXKMBIICHCS MPAKTUKON CITYIHUTCS TOCTEIYIOIee
YHUHULIUPOBaHHOE (OPMUPOBAaHHE OOIIECTBEHHBIX
OTHOIIEHUH 00JIee KaueCTBEHHO.
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LOBBYISM IN RUSSIA: THE LEGAL FRAMEWORK

Abstract.

Lobbying becomes legal and works for the benefit of society and the state only if the state has working lob-
bying legislation. Otherwise, lobbying, objectively existing in society, remains "spontaneous™, uncontrolled, pre-
serving the likelihood of lobbyists in their practice outside the law, causing harm to a wide range of society.

Given that the main function of lobbying is to adjust the activities of the authorities in accordance with the
dynamics of changes in the interests of civil society and society as a whole, in this regard, and provides a dialogue
between the government and society, thereby strengthening the integrative trends of social development.

The author comes to the conclusion that the legalization of lobbying will solve many problems, will be a
serious step towards the formation and development of civil society.

Key words: lobbying, lobbying, agreement, state, civil society.
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At the present stage of development the system of
norm-setting is in a certain dynamics. The substantia-
tion of this circumstance contributes to the fact of the
emergence of new legal institutions, characteristic of
modern social relations and legal means, mediating the
possibility of such functioning. One of these new legal
means is a contract between a person interested in the
adoption of a law and a law firm for the provision of
lobbying services for the writing and promotion of the
relevant bill.

Lobbying is both an independent institution of po-
litical and legal life of the state and a phenomenon of
public life. In a broad sense, "lobbying is a set of forms
and methods of interaction of interested groups with
state bodies and local self-government bodies in order
to influence the content of the decisions of these bod-
ies» [2, P.14].

It is necessary to pay attention to the lack of a uni-
fied approach to the definition of lobbying. There are
many definitions. Analyzing different approaches, we
can identify the main features that characterize such a
phenomenon as "lobbying™.

First, lobbying is connected with power [9]. Lob-
bying is pressure, "pushing" someone's interests, so
power is the object of the lobby; there is no it - and there
is no place for lobbying.

Second, lobbying is "mediating» [11] monuTHKO-
paBoBoE siBJicHUE. JIOOOUCT - TOCPETHUK MEKTY BIIH-
ATCJIbHBIMU 3aWMHTCPCCOBAHHBIMU TPYIIIIaMHU, 06]].[6-
CTBCHHBIMU 06’be,IlI/IH€HI/IiIMI/I 1 PA3JIMIHOI0 poJa opra-
HU3allusAMHU.

Thirdly, lobbying can represent the interests of not
only influential, large financial and industrial groups,
but also individual interests, the interests of any inter-
ested parties in this-a feature of lobbying, indicating its
universality.

Fourth, lobbying as a legal phenomenon is mani-
fested at all levels of government, not only at the level
of Federal structures [8]. The phenomenon of Russian
lobbying is ambiguous. Domestic lobbying develops a
new algorithm of social interactions that allows indi-
vidual "units" to "bypass" the system of social relations,
since the purpose of lobbying is to satisfy not public but
narrowly individual needs. Such an algorithm makes
the traditional patterns of relations in society ineffec-
tive. Consequently, "units" that are not able to adapt to
the changed conditions either come into conflict with
the social structure or do not appeal to it at all, and then
communication is canceled. In this regard, pressure
groups often solve their problems at the local, regional
levels, which is easier and requires fewer resources.

Thus, the institution of "civilized" lobbying is a
new and promising political and legal module that per-
forms the function of conflict resolution, integrating so-
cial communications in a society with a strong econ-
omy and social market economy, formed by the middle
class and centripetal trends in the development of the
social system.

In Russia, attempts have been made to legalize
lobbying. The existing bills one way or another tried to
prescribe the rules of the game on this issue. At various
times, three versions of the draft Russian Federal law
on lobbying were prepared: the Mishin A. group

(1993), Zyablyuk N. D. (1993), and lepekhina V. A.
(1995-1997) [14].

The project of V. A. Lepekhin, head of the work-
ing group of the Committee on public associations and
religious organizations of the state Duma, unlike other
draft laws, assumed the extension of the regulation of
lobbying activities not only to the Russian Parliament,
but also to the Federal bodies of state power. Lobbying
activities in the draft law "on regulation of lobbying ac-
tivities in the Federal bodies of state power" (V. A. Lep-
ekhin's draft law) meant: "interaction of legal entities
and individuals with the Federal bodies of state power
in order to influence the development and adoption by
these bodies of legislative acts, administrative, political
and other decisions in their own interests or in the in-
terests of specific customers."”

Article 6 of this draft law established restrictions
on lobbying. Lobbyists could not be:

persons holding positions in Federal public au-
thorities;

experts, consultants and advisers appointed or in-
vited by Federal public authorities.

Persons holding positions in the Federal bodies of
state power of the Russian Federation were forbidden
to engage in lobbying activities - within 1 year after the
termination of their powers, resignation or dismissal
from these positions or positions.

Lobbyists could not also be: citizens of foreign
States, stateless persons or persons with dual citizen-
ship; persons with a criminal record for crimes and (or)
under investigation at the time of registration as lobby-
ists; minors; persons without higher education; inca-
pacitated, registered in neuropsychiatric institutions.

Avrticle 7 provided the following methods of lob-
bying: submission to the Federal public authorities of
information, documents and draft decisions on issues
within their competence; participation in the work of
committees, commissions, factions, Deputy groups and
other structures of the Federal Assembly, as well as Ex-
ecutive bodies on the profile of lobbied issues; oral,
written, telephone, electronic and other contacts with
deputies and officials of the Federal public authorities
in order to promote their interests or the interests of
their clients; organization of publications and speeches
in the media in support of specific bills or decisions of
state bodies, etc.

Provided for the registration of lobbyists in the
Ministry of justice of Russia and authorized by the rel-
evant Federal bodies of state power.

Curiously, the drafters of this and other draft laws
did not see the implementation of lobbying activities as
a violation of the principle of separation of powers.
First, if it is impossible to influence judges (the judici-
ary), then why is it possible to influence the decisions
of the legislative and Executive authorities? Secondly,
the Executive authorities include law enforcement
agencies and special services. It turns out that lobbyists
get the opportunity to interfere with their legitimate ac-
tivities. | don't think I need to tell you what the result of
such "interference". Finally, the idea of expressing the
interests of lobbyists and their clients is worthy of re-
spect, but the principle of popular representation has
not been canceled.
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A certain interest is the appeal to the experience of
regional legal regulation of lobbying activities. The leg-
islation of Moscow, the Republic of Bashkortostan, Ir-
kutsk, Kaliningrad, Sakhalin regions and Krasnodar re-

Foreign experience demonstrates.
Brief table: lobbying practices and ethical norms
in business-government relations in different countries

[6]:

g

ion contains references to lobbying [5].

UK

Assistance to local municipalities, charitable programs, the practice of creating special jobs, spon-
soring the training of young people in universities are encouraged.

Direct financing of the elections is unacceptable. Participation in transactions not only illegal, but
also violating the interests of the state (sale of arms). When selling a business it is wrong to sell it
to a foreign company (example Rover, Rolls-Royce)

German

Federal politicians, members of linder governments and public figures may be invited to the Su-
pervisory Board. Donations to trade unions, environmental organizations in exchange for project
support. The practice of working with local companies and support of local producers is encour-
aged.

Anonymous sponsorship of parties. Tax avoidance by legal means.

Direct financing of the elections is unacceptable. Work without taking into account the interest of
local producers and companies. Refusal of assistance to land associations and communes.

France

The invitation to cooperation of representatives of municipalities is allowed. Social guarantees for
workers, especially women. Practice of agreements with trade unions. Using unions to lobby for
their interests.

It is unacceptable to repeatedly Finance parties (once allowed), ignoring the employment law and
the requirements of the Union to work with the support of foreign labor.

It is impossible to work without cooperation with local authorities.

Italy

Support of the authorities in the form of road construction, transfer of equipment to hospitals, fur-
niture to schools is acceptable.

Practiced with the sponsoring of opposition, including nationalists, to exert political pressure on
the ruling party.

Direct financing of deputies and parties, as well as lobbying for specific decisions, is unacceptable.
It is impossible to bring charges of competitors to court of the public (the answer to it can be charge
to your address), it is impossible not to consider interests of other regional and local companies.

Possible right-wing tendencies of the inhabitants. Employment policy of the local population and

Austrian
tively perceived.

lobbying to limit immigration to the country.
Direct financing of the elections is unacceptable. Until now, the hiring of non-Austrians is nega-

Any new company should not violate the interests of local business.

USA

Active sponsorship of elections is acceptable. Cooperation with special services in the field of ob-
taining information about competitors abroad is practiced. Political support in exchange for protec-
tion of interests outside the USA. Charity in the form of scholarships to study at Universities.
Direct sponsorship of elections by companies is unacceptable (this can only be done by employees).
Focus on external suppliers if there are similar internal companies. It is impossible to ignore the
opinion of local NGOs, and the requirements of the legislation of the States.

For example, in the US, the law "On disclosure of
lobbying activities" of 2006 provides for both strict reg-
ulation of lobbyists ' participation in the Congress and
in the Executive authorities, and the mechanism of their
registration, the timing for the provision of financial re-
ports, the duties of a registered lobbyist or lobbying or-
ganization, the duties of the Secretary of the Senate and
the clerk of The house of representatives, who are reg-
istrars of lobbyists, the size of the fine for violation of
the norms of lobbying activities, etc. Under the new act
of honest leadership and open power (the Honest Lead-
ership and Open Government Act 2007), the term dur-
ing which a Congressman who has left office has no
right to engage in lobbying activities has been increased
to two years.

In France, the code of conduct for lobbyists in the
French Senate determines that only individuals can be
registered with the National Assembly as lobbyists by
providing a photo and disclosing data about their cli-
ents. No financial statements are required.

In Canada, lobbying is regulated jointly by the
Federation and the provinces - laws are passed at the
Federal and regional (provincial) level. The Main nor-
mative act - is the Federal act on lobbying (Lobbying
Act), which was adopted in 1988 and entered into force
in 1989, and was originally called Lobbying Registra-
tion Act [1, P. 44]. The main task of lobbying legisla-
tion in Canada is to oblige lobbyists to register by en-
tering information into a special register. In this con-
nection, canadian Law distinguishes between two types
of lobbyists by singling out lobbyist consultants and
lobbyist employees of commercial and non-profit or-
ganizations. Lobbyist consultants are those who lobby
on behalf of their clients. Lobbyists-consultants will be
lawyers (working in the public sphere), lawyers, finan-
ciers or other professional consultants hired by the cli-
ent to interact with officials for the purpose of influ-
ence. Lobbyists-employees act on behalf of their em-
ployers, they work for a salary in PR-departments or
GR-departments (departments for relations with state
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bodies) in the structure of organizations. Lobbying of
public officials is a legitimate activity. The legislation
on registration of lobbyists does not limit the constitu-
tional right of citizens to appeal to state bodies - this
provision is directly reflected in the preamble of the act.
The law promotes transparency of policy, responsibil-
ity of officials, development of public monitoring, cre-
ating opportunities to identify and suppress corruption
components in the relations of various groups of inter-
ests with the state. There is no bureaucratization of the
process of registration and updating of information. All
procedures are free, and access to the registration sys-
tem, lobbying data and statistics is carried out online.
Submission of information is fully translated into elec-
tronic form. The advantages of this approach are cost-
effectiveness, reliability of data storage and efficiency
of access to them. There is a Legislative period prohib-
iting former officials from engaging in lobbying activ-
ities in order to avoid a conflict of interest. When reg-
istering, the lobbyist must indicate all information
about previously held public positions. Lobbying is
Regulated in Canada jointly by the Federation and the
provinces. The latter are given the autonomy to estab-
lish features, including in determining the size of sanc-
tions, terms of re-registration, etc. The Law provides
for the position of a lobbying Commissioner, independ-
ent of the Executive, who is accountable to Parliament
and has broad powers to verify compliance with The
law.

Australia also has a special register of registered
lobbyists and lobbying organizations (The Register of
Lobbyists), the lobbying Code of conduct (Lobbying de
of Conduct 2008), which specifies: registration data,
the name of the company, the names of owners, part-
ners or major co-owners; the list of persons engaged in
lobbying activities; the names of customers on behalf
of which the company carries out lobbying activities.
Registration of lobbyists is carried out through the De-
partment of the Prime Minister and the Cabinet of the
government.

In Russia, a variety of classifications of lobbying
is expected.

Depending on the methods of lobbying related to
the legislative sphere, there are: 1) material lobbying;
2) psychological lobbying; 3) intellectual lobbying. If
the first two types of lobbying have a negative aspect,
then intellectual lobbying, which is more in demand in
modern conditions, is certainly positive.

Material lobbying ("outgoing" type of lobbying) is
aimed at creating material interest among the partici-
pants of law-making to protect the interests of various
social groups. The presence of a developed effective
anti-corruption system makes material lobbying in the
form of cash transfers or transfers to a Bank account
impractical. However, implicit material lobbying
(which does not lose material benefits) can have vari-
ous manifestations: publication of the customer's au-
thor's books with payment of inflated fees; payment of
certain expenses; the provision of material goods; pro-
vision for the relatives of the positions, not burdened
with responsibilities, but with high income; the conclu-
sion of lucrative contracts and other Explicit and im-
plicit material means may be provided as personalities

and political parties. During the election of a political
party, its election (propaganda) campaign may thus be
paid for.

Psychological lobbying is manifested in the provi-
sion of psychological pressure for the purpose of a cer-
tain direction of activity of participants in law-making,
as arule, in the form of "dirty technologies": the organ-
ization of negative campaigns in the media, persuasion,
threats, removal from mental balance, etc.

Intelligent lobbying involves the provision of in-
tellectual support in the form of consultations, provi-
sion of an alternative draft law and the results of inde-
pendent research, presentations in the relevant commit-
tees, carrying out scientific and practical conferences,
etc. Intelligent lobbying as a manifestation of freedom
of expression in the broad sense can be seen in the con-
text of the idea of informed citizenship and the theory
of the "marketplace of ideas".

By types distinguish between professional and
non-professional lobbying. Under professional lobby-
ing should be understood as a special socio-political in-
stitution in which citizens in cooperation with other cit-
izens or institutions specifically engaged in activities of
influence on political decision-making in their own in-
terests or the interests of the customer. In form, such
activity can be considered as an element of Parliament
or as a commercial or non-profit organization [10, P.
118]. An unprofessional lobbyist is simply considered
to be a retired official who once worked in the appa-
ratus. Unlike a professional lobbyist, he concludes in-
dividual agreements with those structures on behalf of
which a political order is received.

The place of lobbying in the constitutional and le-
gal space is determined by its connection with the re-
gime of constitutional legality; constitutional rights and
freedoms of man and citizen; legislative (normative)
activities, especially the Supreme bodies of public
power, the status of which is established by the norms
of constitutional law.

Lobbying can be seen as a kind of link for eco-
nomic, political and legal organized communities, real-
izing their potential and using their resources within the
constitutional and legal space.

The direct legal basis of lobbying is the provisions
of the Constitution of the Russian Federation (Art. 30 -
32, part 2 of article 45) [12].

In the Decree of the President of the Russian Fed-
eration of April 1, 2014 N 226 which approved the na-
tional plan of counteraction of corruption for 2014 -
2015 contains the order to the Government of the Rus-
sian Federation to take measures for formation of the
regulatory legal basis of legalization of civilized lobby-
ing [13].

The author believes that the Federal regulation of
the Institute of lobbying at the first stage of its legaliza-
tion can be provided by the Federal law "on lobbying
activity (lobbying) in the Russian Federation” (the
name is conditional). The purpose of this Federal law
will be to consolidate the legal mechanisms and organ-
izational conditions of lobbying. It is proposed to con-
solidate in the future Federal law the principles of lob-
bying, the basic concepts, the legal status of the lobby-
ist and the basic measures of state regulation, the
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principles of financial activity and forms of legal re-
sponsibility for violations of the law.

At the second stage of legalization of the Institute
of lobbying, Federal legislation can be supplemented
by a decree of the President of the Russian Federation,
fixing the conditions of representative (lobbying) activ-
ities in state and municipal authorities, as well as rele-
vant resolutions of the Government of the Russian Fed-
eration on the formation of the system of state registra-
tion and reporting of lobbyists, their accreditation with
Executive authorities and professional certification.

It appears that, the priorities of the state in the pro-
cess of legalization of the Institute of lobbying are:

- reduction of corruption in the legislative process
and public administration;

- preservation of the constitutional order of imple-
mentation by bodies of the state and municipal author-
ities of power;

- ensuring the control of lobbying activities;

- legalization of funds allocated by the business
community for lobbying purposes;

- publicity and professional basis of lobbying.

The opinion of a number of representatives of pol-
iticians and the legal community is that it is not entitled
to carry out lobbying activities:

- deputies Of the state Duma of the Russian Fed-
eration and deputies of legislative assemblies (repre-
sentative bodies) of subjects of the Russian Federation
and their staff assistants;

- judges of the constitutional Court of the Russian
Federation, Federal and justices of the peace for the en-
tire period of their powers;

- the persons substituting positions of the public
civil and municipal service for all term of substitution
of such positions and within three calendar years after
dismissal from a position;

- military;

- citizens of the Russian Federation recognized in
accordance with the established procedure as having
limited legal capacity;

- stateless persons;

- citizens and legal entities of foreign States.

It is possible that the main measures of state regu-
lation of the Institute of lobbying, which should be
fixed in the future Federal law and Federal regulations,
should include:

- permissive system of "admission" to lobbying
activities: state registration in the Ministry of justice of
the Russian Federation, professional certification and
mandatory accreditation with public authorities;

- restrictions in norms of the Federal law of cate-
gories of persons who can be engaged in lobbying ac-
tivity;

- qualification requirements for lobbyists (pro-
vided by the system of higher education and profes-
sional certification), age qualification and requirements
for the capacity of lobbyists;

- extension to lobbyists of the legislation regulat-
ing business activity in full;

- definition in the law of the legal form (agree-
ment) mediating the civil relations of the lobbyist with
the customer;

- basic requirements for sources and conditions of
financing of lobbying programs;

- the duty of the lobbyists for the performance of
lobbying declarations of lobbying subject matter of the
project and the volume of its funding;

- consolidation in the legislation of requirements
to the content of the state reporting of lobbyists and lob-
bying declarations on the subject of the lobbying pro-
ject and the amount of its financing;

- specific measures of legal responsibility of lob-
byists for violation of the law.

The very principle of state registration of lobbyists
and lobbying organizations will be enshrined in the rel-
evant provision of the Law. At the same time, the Law
will contain a reference rule that establishes the powers
of the Government of the Russian Federation to deter-
mine the order of such registration and its system, state
monitoring of the activities of lobbyists and lobbying
organizations, as well as the authorized Federal Execu-
tive body that establishes requirements for the system
and procedure for professional certification of lobby-
ists. Such issues as the procedure for state registration
as a lobbyist, the conditions and procedure for profes-
sional certification, the procedure for relations with of-
ficials of the Executive authorities and the conditions
for accreditation with public authorities, the procedure
and timing of reporting, the procedure for filing and
content of lobbying declarations, etc., in order to ensure
flexible legal regulation can be regulated in Federal
regulations.

For example, forms of lobbying activities on the
territory of the Russian Federation it is possible to rec-
ognize:

- oral and written contacts with deputies and offi-
cials of state and municipal authorities of the Russian
Federation, as well as officials of state corporations
(companies) in order to exchange information on lob-
bied issues;

- participation in the prescribed manner in the dis-
cussion by committees and commissions of state and
municipal authorities of draft laws and draft normative
legal acts included in the plans of legislative work, as
well as public examinations of draft laws, socio-eco-
nomic programs and projects;

- conduct awareness-raising programmes and
campaigns with the purpose of formation of positive at-
titude of the government and municipal authorities, au-
thorities of state corporations (companies) lobbied to
issues and programmes.

According to the representatives of the corporate
community of consulting organizations and GR-
community, the forms of lobbying activities clearly
cannot include speeches and reports of officials of the
state civil and municipal service in the performance of
their duties, as well as expert opinions submitted by ex-
perts to Advisory and expert commissions of state and
municipal authorities.

An effective measure of legal regulation of the ac-
tivities of the Institute of lobbying will be the consoli-
dation in the Federal law of peremptory norms on the
conditions for the disclosure by lobbyists and lobbying
organizations of information on its activities and the re-
porting checklist. The reports of lobbyists and lobbying
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organizations, in our opinion, should contain infor-
mation about the customer of the lobbying project, the
goals and subject of lobbying activities, information
about the state and municipal authorities (with whose
officials the lobbyist establishes contacts), the planned
forms of lobbying activities, the amount and sources of
funds allocated by the customer for lobbying activities,
the amount of remuneration under the Agency agree-
ment.

The provision of the Federal law should also as-
sign to the authorized Federal Executive body the au-
thority to determine the order and terms of reporting by
lobbyists (including additional requirements for the
content of reporting in the implementation of Agency
agreements with foreign persons and the cancellation of
state registration). A separate discussion requires the is-
sue of fixing in Federal legislation the obligation of lob-
byists to submit to the Ministry of justice of the Russian
Federation lobbying declarations, the content of which
should include information about a specific lobbying
project (the subject of lobbying activities), the cus-
tomer, the amount received for lobbying purposes of
funds, the amount and conditions of remuneration.
Such a mechanism of state monitoring and control over
the implementation of specific lobbying programs will
ensure the legalization of funds directed to lobbying by
business and civil institutions, as well as control the real
costs and profitability of lobbying organizations in the
process of their activities for tax purposes.

The Agency agreement will be the legal form that
mediates the relations between lobbyists (lobbying or-
ganizations) and their customers (clients) on represen-
tation and promotion of the interests of the latter in gov-
ernment bodies and state corporations.

It should be noted that the question of the estab-
lishment of such a legal means of regulation, as the
Agency agreement or contract for the provision of lob-
bying services, has arisen in connection with the publi-
cation and disclosure of the details of the purchase of
legal services aimed at revision of the laws of VTB
Bank [3]. Information on the purchase of VTB "legal
services to support the discussion and adoption...
amendments to improve the legislation "are published
in the Unified procurement information system. The
amount of 46.5 million rubles. carried out according to
the law on purchases of state companies have a "single
counterparty" - the advocates ' Bureau "Egorov, Pugin-
sky, Afanasiev and partners" (further - EPAM). VTB
would like to change the legislation in the part related
to Bank guarantees in public procurement, as well as
with the conclusion, execution and termination of con-
tracts. The text of the amendments was prepared by the
EPAM-under the agreement with the Bank in 2017 for
3.6 million rubles.

It is clear that in many large companies there are
lawyers and attorneys who are engaged in lobbying.

In our opinion, the Agency agreement on repre-
sentation of interests is a civil transaction of a complex
composition and should be concluded by a lobbyist
(lobbying organization) with the customer of the lob-
bying project in writing. The requirements for the con-
tent of such an Agency agreement will be determined

by the norms of civil law, taking into account the com-
plex composition of obligations under the transaction
(representation, order, Agency obligations...), as well
as the requirements of the future Federal law on lobby-
ing to the list of essential terms of such an agreement.
The essential terms of such Agency agreement, in our
opinion, may include information about the parties, the
purpose and subject of lobbying, the obligations agreed
by the parties, the terms and conditions of their imple-
mentation, the list of reporting under the agreement, the
amount of funds received from the client to ensure lob-
bying, the amount of remuneration and the procedure
for its payment, the form of contractual liability.

It should be noted that the activity of lobbyists is
close to the Institute of advocacy. In accordance with
paragraph 1 of article 3 of the Federal law of 31 may
2002 N 63-FZ "About lawyer activity and legal profes-
sion in the Russian Federation” (as amended on
02.07.2013) (hereinafter - the Law N 63-FZ) the legal
profession is professional community of lawyers, and
as civil society institution not included in the system of
bodies of state power and bodies of local self-govern-
ment [4]. According to item 2 of Art. 2 of the Law N
63-FZ the lawyer represents interests of the principal in
public authorities. From the point of view of the organ-
izational and legal form, the bar is a non-governmental,
public organization. But the bar is different from other
human rights organizations in that the legal community
must present to its members increased professional and
qualification requirements, and its governing bodies -
to exercise control over the activities of its members.

Accordingly, the future Federal law will include
reference rules on civil and administrative liability of
lobbyists (lobbying organizations) and officials of the
Executive authorities for violation of requirements and
restrictions established by Federal laws and Federal
regulations concerning lobbying activities. At the same
time, the Russian legislation should specify administra-
tive liability for violation of the legislation regulating
lobbying activities (cancellation of state registration as
a lobbyist; deprivation of the right to engage in lobby-
ing activities for a period determined by law, adminis-
trative fines for violation of the rules of state registra-
tion and accreditation of lobbyists).

It seems necessary to pay attention to the work of
A. S. Avtonomov. Thus, A. S. Avtonomov in the" Al-
phabet of lobbying " considers the algorithm of the lob-
bying procedure [2, P.14]:

1. Situation analysis.

1.1. Analysis of the problem situation, the initial
formulation of the problem.

1.2. Data collection and primary processing.

1.3. Goal setting (specific, measurable, achieva-
ble, realistic and time-bound).

1.4. Study of the state of Affairs and assessment of
the achievability of the goal and the need to take certain
steps to solve the problem (using, for example, the
SWOT analysis methodology-strengths, weaknesses,
risks, opportunities or SMART — features of the goal,
measurability of actions and results, the territory of ac-
tions, resources and the necessary time, or any other).

1.5. Determining who will act as a lobbyist.

2. Strategy formulation.
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2.1. The analysis of the previous actions of the me-
dia interest.

2.2. Analysis of the actions of opposing forces.

2.3. Study of the decision-making system (formal,
informal, alternative process, as well as its main
stages).

2.4. Evaluation and selection of lobbying methods
applicable in this situation. 2.5. Development of a draft
plan of lobbying actions.

2.5.1. The definition of the objects of lobbying
(the particular person in the legislature and the Execu-
tive).

2.5.2. The definition of allies and enemies among
the lobbied.

2.5.3. The division of lobbying activities into sep-
arate stages, setting goals for each stage.

2.5.4. The definition of the political/economic
cost.

2.5.5. The choice of methods of lobbying.

3. The preparation of a plan of action.

4. Creation of staff and distribution of functions.

5. Organization of public support.

6. Organization of shares.

6.1. Dissemination of information about the or-
ganization, the objectives of the efforts, their im-
portance.

6.2. Work with the media and public relations.

7. Clear control of the actions taken.

Scientists propose to consider the following meth-
ods and formability (Executive) activities which can be
included in the agreement [7]:

- development, including with the help of experts,
and the subsequent direction to the public authorities of
draft regulations and draft management decisions;

- sending requests and obtaining the necessary ex-
pert-analytical information and documents (on a reim-
bursable and gratuitous basis) in various public author-
ities, other state and any expert institutions;

- participation in meetings, meetings of expert
councils and commissions, committees, boards and
other structures of the object of lobbying;

- meetings and negotiations with the object of lob-
bying on issues regulated by the legislation on lobbying
(representative) activities;

- information support by the subject of the object
of lobbying on issues of interest to his client;

- involvement of experts for consultations by the
subject of lobbying for the purpose of the fullest cover-
age of problematic issues of the discussed bills and
management decisions before the object of lobbying;

- public disclosure of information on the course
and results of lobbying contacts at the request of citi-
zens and organizations.

It is important to include a provision on state su-
pervision and public control of this activity.

In conclusion, | would like to note that it seems
that the legalization of lobbying will ensure the system-
atic participation of the business community at the
stage of preparation of management decisions, and the
risks of participation of persons who do not meet the
qualification and other requirements in the field of state
and municipal management are neutralized by
measures of state regulation of the professionalization

of lobbying. The specificity of lobbying activities and
the public nature of relations between lobbyists and au-
thorities allow us to argue that the legal framework of
lobbying should be formed on the principles of state
regulation.

It is also necessary to improve the mechanisms of
interaction between the authorities and civil society in-
stitutions (as a means of achieving civil agreement and
one of the directions of ensuring state and public secu-
rity). In this regard, it is necessary to pay attention to
the consolidation of the legal status of departments for
interaction with public authorities, taking into account
the experience of foreign countries in this area, as well
as involving the Executive authorities in order to coor-
dinate efforts to protect the interests of the state, taking
into account the significant involvement of foreign le-
gal entities and organizations in Russian business.
Thus, work in this direction will help to significantly
increase the efficiency and usefulness of these depart-
ments, as well as their employees in order to build an
open dialogue with representatives of the authorities.

Special legal regulation of de facto lobbying activ-
ities will contribute to the implementation of the prin-
ciples of transparency, openness and transparency of
law-making, including legislative activities, combating
corruption and eradicating the conditions of its mani-
festation in Russia.

Lobbying is a real thing: because there is a strong
political will to defeat such evil as corruption; devel-
oped and sufficiently effective anti-corruption legisla-
tion, and all the necessary foundations for this work
have been created.
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SOCIAL SECURITY LAW: SOME OF THE ISSUES OF FINANCIAL SUSTAINABILITY OF
THE PENSION BUDGET OF THE RUSSIAN FEDERATION

Annomauyusn:

O6vekmom 0aHHO20 UCCIe008AHUs AGNACMC AHANU3 PUHAHCOBOU YCMOUYUBOCIU NEHCUOHHO20 DI00Jicema

u cneuuqbuka €20 npaso6o2co pe2yiupoeanus, 6blAGIEHUE UX 6NTUARUA HA CUCMEMY npasd COYUdilbHO20 obecneue-
Hus P®. Memooamu 0annozo ucciedosanus A6IA0Mcs 102u4ecKue npuHyunvl om 061/14620 K 4acmHomy, Memoo
CUCMEMHO20 aAHAIU3a npasosvblx U IKOHOMUYUECKUX ()OKyMeHI’)’lOB. Pes’yﬂbmamww UCCne008aHUs A6NeMCsl 6biAse-
HUe akmopos HeCyuwux IKOHOMUHECKUE U TOPUOUYECKUe Nocie0Ccmeust 0l QPUHAHCOBOU YCIMOUYUBOCU NEHCU-
oHHo20 0100x0cema P®D. Obocnosana HeobdX00UMOCMb OONOIHUMENLHO20 NPABOBO20 PECYIUPOBAHUS NEHCUOHHOU
pehopmul no nepepacnpedesienuio NeHCUOHHBIX NPas U OaIbHelue20 CO8ePULEHCMBOBAHUS NPABOBO2O PEYIUPO-
BAHUSA CUCMIEMbL npasad COYUalbHO20 obecneuenus.

Abstract:

The object of this study is to analyze the financial stability of the pension budget and the specifics of its legal
regulation, to identify their impact on the system of social security law of the Russian Federation. The methods of
this study are logical principles from General to particular, the method of system analysis of legal and economic
documents. The result of the study is to identify the factors bearing economic and legal consequences for the
financial stability of the pension budget of the Russian Federation. The necessity of additional legal regulation of
pension reform on redistribution of pension rights and further improvement of legal regulation of the system of
social security law is substantiate.

Knroueevie cnosa: npaeso coyuailbHoco 0560716'-!67-!112, NeHCUuoHHoe cmpaxosearue, NeHCUOHHbIU 61009!6'6”1,
npaeoeoﬁ U OKOHOMUYECKUL ACNeKmbl
Keywords: social security law, pension insurance, pension budget, legal and economic aspects

Kak paHee yxe yIIOMHHAJIOCH B OITyOIMKOBAaHHBIX
MaTepuajgax MccieI0BaHui, Ha pa3BUTHE MpaBa COLU-
ANBHOTO 00eCIeUeHHs OKa3bIBaeT BO3JCHCTBHE MHO-
JKECTBO (PAKTOPOB, HO 3HAYUMBIM BOIIPOCOM OCTACTCS
OJIMH — HACKOJIFKO (PHHAHCOBO YCTOWYMB ITIEHCHOHHBII
Oromker P ceromHs m Kakue crenuduyeckue Mo-
MCHTHI B ﬂaHBHeﬁmeM H€O6XO}II/IMO Y4YUTBIBATh B IIpa-
BOBOM PETYJIHPOBAHNH IO JAHHOMY HampaBieHHo| 1,
6].

®uHaHCOBas HEYCTOWYHMBOCTH INEHCHOHHOW CH-
cteMbl PO B cBOEii OCHOBE MMEET TJIaBHYIO MPOOIeMy
— CTapeHue HAaCceJEHUs CTPAHBI.

[Mpenpigymas oTedecTBEHHAs IIEHCHOHHAs pe-
(opma 1o3BoJIHIIa BEISIBUTD ITPH aHAJIM3€E KaK CHIIbHBIE,
Tak U ciadble ee cTopoHbl. CBOIO IIENb — MOBBILICHNE
YCTOHYMBOCTH CHCTEMBI — JlaHHas pedopma He J0-
CTUTIJIa M3-32 MEpPOINPHATHH, KOTOpPbIE HE CMOTJIM pe-
LINTH Ha3pEeBIIUE MPOOIIEMBI.

CoBpeMeHHbIE CCIIEeI0OBaHNS U aHAJIN3 B 3TOH 00-
JIACTH TIOKa3alid, YTO MOBBIIICHHE NMEHCHOHHOTO BO3-
pacta SIBISIETCSI pEalbHBIM IIAHCOM HHBEIHNPOBATH
0c000 3HaYMMYIO0 CTPOHY JAHHOTO BOIIPOCA — CHHKE-
Hue nemorpaduu. Jlemorpadudeckas mnpoOiema s
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P® ocraercs omrytumoi, uto ycyryoniser mpoOieM-
HYIO CUTYallMIO C IEHCHOHHBIM o0ecniedeHueM [6].

[ToBbIIIEHUE TIEHCHOHHOTO BO3PACTa UMEET I10JI0-
JKUTEIIBHBIE U OTPULIATEIIbHBIC aCIEKTHI.

OtpuuaTenbHbIe aCIEKTHI:

— TIOHCK pabOTHI C BO3PACTOM YCIIOKHSETCS, YTO
TpeOyeT MONOJHHUTENbHBIE IPABOBBIE MEPHI IS 3a-
IIWTHI JAHHBIX CJIOEB HACEIICHNUS;

— C y4eTOM paHee M3JaHHBIX ITyOJMKanui, rae
MOAHUMAJICS BOIIPOC NPUYMHBI CHIDKCHHS JIEMOTpa-
(huu, MOXKHO OTMETHUTHh HEBBICOKHI YpPOBEHH (H3HUe-
CKOTO 3[I0pOBBs HaceneHust PO [2];

— HaceJIeHHE CTPaHbl HETAaTUBHO PaCCMaTPUBACT
JAHHYIO Mepy, MOCKOJIbKY CUHMTAaeT ee HapylIeHHEM
KOHCTHTYIIHOHHBIX ITPaB;

— BBICOK PHUCK HEIOJYYeHHsl NEHCHUU Tpakjia-
HaMy, yIIEAINMU U3 5KU3HU B NIEPUOJ] OYEPENHOM pe-
(hopMBL

INonoxxuTenbHBIC ACHEKTHI:

— HaJIW4YHMe CTAOMIBHOTO POCTA MPOJOIKUTENb-
HOCTH JKU3HH B CTPaHE;

— €CThb BO3MOKHOCTh IIPOBECTH HepepacIipese-
JICHUC MCHCHUOHHLIX IIpaB MYXYUH B aApe€C KCHIIUH,
IMOCKOJIbKY XCHIIWHBI BBIXOJAT Ha NEHCUIO B 60nee
paHHEM BO3pacTe U MMEIOT MEHbIIIee KOJINYECTBO MIeH-
CHOHHBIX IIpaB, MO CPaBHCHHIO C JIMIIAMU MYKCKOT'O
oJa;

— PBIHOK TpyJa OyZeT IOMOJHEH paOOTHUKAMH,
TaK Kak OyZeT yBeIHYCeHA X YHCIEHHOCTb;

— Ha pBHIHKE TpyJa OyAeT NpUCYTCTBOBATH BBI-
COKHIl YpOBEHb 3HAHWH M OIBITA BO3PACTHBIX COTPY/I-
HHKOB, @ HE MOJIOJIBIX CTICIIHAIMCTOB WIIH JIMI] O€3 TIpo-
(heccroHambHOTO 0OpA30BAHUS.

Kaxk anprepHaTHBa MPUMEHEHHONW Mepe 110 TOBbI-
IIEHWIO TEHCUOHHOTO BO3pacTa OBl ampoOupoBaH
OIIBIT, TJIe TPEJOCTABISIACH BO3MOKHOCTh TIEHCHOHE-
paM 1o Bo3pacTty A00pOBOJIBHO OTOJIBUHYThH BBIXOJ1 HA
TMECHCHUIO U TIOJYYWUTH MIAHC YBEJIWYUTH IICHCHUOHHBIC
HakoruieHusi. Ho JaHHBIM IIAHCOM BOCIIOJIB30BAIHCH
HEMHOTHE JIMIIa TIEHCHOHHOTO BO3pacTa M HEOXOTHO [3,
5].

CtuMynupoBaHHE MeXaHU3Ma Ooee IT03/HETo
BBIX0/1a Ha TIEHCHIO, T.€. J0OPOBOIBEHOTO MOBBIIIECHUS
MIEHCMOHHOTO BO3PacTa, BBICOKOTO pe3yibTaTa HE

Jajo. Hesricokas BOCTpCGOBaHHOCTI) HpeﬂHOKGHHOﬁ
MEpbI 06ycn013neHa pAA0OM MOMCHTOB!:

NICHCHOHEPOB IyTaeT IepecyeT NeHCHH ¢ yde-
TOM JONOJHUTENIPHO YIDIAYHBAEMBIX B3HOCOB He-
CMOTpsI Ha IOHKEHHBIC HOPMBI;

BBICOKH PHCKH HEBO3BpaTa HENOMOJIyUYeHHBIX
CYMM INEHCHUH IO 3aBEPIICHNH PadOTHI;

HEZIOBEpUE BBHI3bIBACT YCTONYMBOCThH IMEHCHU-
OHHOM CHUCTEMBI U HEXeJIaHHWEe OTKa3aTbCs OT MOoJyye-
HUSI ICHCHUU.

Amnanu3 nannaeix denepanbHOi CITyKO0bI TOCYIAP-
CTBEeHHOM craructuku (Poccmam) TOKa3bIBae€T HaM,
YTO B IEJIOM OOIIast OXHIacMas IPOIOJKUTEILHOCTh
KI3HHU B CTPaHE COCTaBIET mpuMepHO 72 roma. s
MY>K9HH OoJiee XapaKkTepeH BO3pacT yxo/1a U3 )KU3HU —
65,9 ner, ms xxeHIuH — 76,7 net [7].

W3 ananmmsa takxke BAIHO, 9YTO pacTeT Kodhdurm-
€HT HaTrpy3KH HOXIIBIMU JINIIaMU exxeronHo. [To mpen-
BAapUTENIbHBIM pacueTaMm 3a mepuon ¢ 2016 roma no
2030 roxa on Oyzner yBenmuuuBathes ¢ 44% no 55%. B
4acTHOCTH, opsiaka 40% oT 0011t YUCIeHHOCTH TICH-
CHOHEPOB HE 3aKaHUYMBAIOT TPYIOBbIE OTHOIICHUS MIPH
JMOCTHKEHUH MEHCHOHHOTO BO3pAacTa, a MpOAO0JIKaIoT
paboTaTh, ¥ ATOT MPOIEHT TAKXKE pacTeT.

Takum 00pa3oM, BCKpBIBaeTca (akT, UTO CYIIe-
CTBYET pe3epB Ui TOBBIIICHUS IMEHCHOHHOTO BO3-
pacrta, ¢ y9eTOM TOTO, YTO HOPMAaJbHBIH ICHCHOHHBIN
BO3pPACT, MO3BOJIIOMIHN MOTYYaTh NEHCHIO B TTOJTHOM
o0beMe, ompernensercs Kak MHHIUMAJIbHBIN TOMYCTH-
MBI BO3pacT BRIXOJa Ha meHcwuro. Ho st oTBeTa Ha
BONPOCHI: «HacKoIbKO MOKHO MOBBICUTH IEHCUOHHBII
Bo3pacTt?» u «Kakum myTteMm 3TO cAenath?», - BaXKHO
BBISIBUTH HAJIMYKE PE3ESPBOB.

W3yuas nHOOPMAIHIO O CPEIHEH MPOIOKUTEIb-
HOCTH XU3HU B PD, cTaHOBUTCS IOHATHO, YTO HEO0XO0-
JIUMO MIPOBEICHUE aHAIN3a HH(POPMAIIUH O TIPOIOJIKH-
TEJIEHOCTH XHU3HH IIEHCHOHEPOB TOCTE yXOAa Ha TeH-
CHIIO, C YIETOM JICTICHHS IO TI0JIOBOW ITPUHAIICIKHOCTH.

O6patuMcst omsTh K JaHHBEIM DenepanbHOM
CITy>KOBI TOCYJApCTBCHHOW CTATHCTUKU M MUHHCTEp-
CTBa 37paBooxpaHeHuss PD, koTopsle ObLIH OITyOITHKO-
BaHsl B CMU [7, 8]. B Tabnumax 1 u 2 oTpakeHbI BO3-
pacTHBIE TMOKa3aTeNH TMPOJOJDKUTENILHOCTh JKU3HH B
P® B nunamuke Ha nepuoa 2015-2018 rr.

Ta6numa-1

Ipono/KuTeJBbHOCTD Ku3HU B P® B iunamuke na 2015-2018 rr.

Ne n/m T'on Ipoao1KUTEIbHOCTD KU3HH
1 2015 71,4
2 2016 71,9
3 2017 72,7
4 2018 72,4
Tabmuma-2
IIpono/KUTEeNbHOCTD KM3HH B P My:KYMH M KeHIIIMH B JUHAMHKe Ha 2015-2018 rr.
Ne n/m Fox IIponoxuTeILHOCTH IIpono/KUTEIbHOCTD
JKU3HU MYKYUH JKH3HHU KeHIIHH
1 2015 65,9 76,7
2 2016 66,5 77,0
3 2017 72,7 77,6
4 IlepBoe nonyroaue 2018 72,4 77,4
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Takum 00pazoM, NPOAOIDKUTEIBHOCTh HKU3HU
My>xuuH Ha 2017 r. cocraBuina — 72,7 roaa, a y *KeHIIUH
— 77,6 rona. AHanmu3upysi MHGOPMAIHIO 110 CMEPTHO-
CTH B CTpaHE, BBIABISIEM, YTO MNPOJOKUTEIBHOCTD
JKM3HU 110 TOCTHXKEHHUIO 00I1IeyCTaHOBJICHHOTO TIEHCH-
OHHOTO BO3PAacTa COCTaBIACT: Y MY>KuHH - 14,4 rona; y
JKeHIuH — 24,1 roza.

Takum obOpa3oM, y KEHCKOH 4YacTH HaceJICHHUs
MPOJODKUTENFHOCTD J)KU3HH U IEPUO] TOKHUTHS MpakK-
THYECKH B IBa Pa3a BBIIIE, YEM y MYXXUHH, YTO TI03BO-
JSIET TIepepacipeneNuTh CHCHOHHbIE mpaBa. Vcxons
U3 3TUX IAaHHBIX BUJHO, YTO Ha JeuuUT OrojKera
[encuonnoro ¢ponna Poccun (IIOP) paxruueckas cu-
Tyalus 1aeT HeraTUBHOE BIHSHUE.

IlonBons YepTy O JAHHOMY BOIIPOCY MOXKHO CKa-
3aTh O TOM, JKEHIIMHBI 00J1a1al0T Oosiee BEICOKUM pe-
3epBOM JJIsI TOBHIIIEHHUSI IEHCHOHHOTO Topora. Tak ke
CTaHOBUTCS SIBHBIM, YTO IIPY BHIPAaBHUBAHUN TIEHCHOH-
HOTO BO3pacTa MY>KCKOH H JKCHCKOW 4aCTH HACEICHUS
CTpaHbI, COOTBETCTBCHHO Oy/IeT BEIDaBHUBATHCS: CPEA-
HHUH CTaX, PacX0XKACHHE MEX /Ty ICHCHOHHBIM KalnuTa-
JIOM TeX M APYTHX KaTETOPUH, pa3pbIB B JJOXKUTHH.

TpeOyer BHUMaHUE emie oAuH (aKT: U3 HbIHEII-
HUX BOCEMHAJATWICTHUX JIUI] IO IIEHCHOHHOTO BO3-
pacTa J0XKHUBYT TOJIBKO nopsaka 60 mporeHToB (3a oc-
HOBY OB B3ST HIECTH/CCATHICTHUI TEHCUOHHBII BO3-
pacr). AHaJIUTHKI 0TMEYaroT, 4TO
MIPOAOIDKUTEIHHOCTD MPEACTOSIIESH KIU3HU IS JIHIA
MY’KCKOTO TI0JIa, HaUWHAs ¢ 18 JIeT, MOXeT COCTaBUTh
TOJIBKO 46 JeT, B OTiu4ne OT skeHIuH [4, 9]. [Ipoment
JOXHUTHUS JEBYIIKH BOCEMHAMNATH JIET O TCHCHOH-
HOTO0 BO3pacTa npesbliaet 90 NponeHToB, T.€. IpoaoII-
KHUTETBHOCTD TIPEACTOSAIICH >KU3HU U SKESHIIUHBI,
IIpU HACTYIUICHUHM BOCEMHAJLATUIETHETO BO3pacTa,
CTpEeMHUTHCS K 60-1eTHEMY MOPOTYy.

[TpoBenens! 1 oOpaTHBIE MCCIIEAOBAHUS, JaHHbIC
10 KOTOPBIM OTpakeHbl B Tabnuiie 3 Ha ocHOBe odu-
nuanbHbIX JaHHbeIX Poccrara [7]. Ucxons u3 pe3ynbTa-
TOB IaHHOT'O UCCJIEIOBAHUS U PACYETOB BUAHO, YTO MO-
TUBAIMA K YYaCTHIO B NCHCHOHHBIX OTHOIICHUSX Y
MY>KCKUX JIUI] HAMHOTO HIDKE, YeM Y JIUI POTHBOIIO-
JIO’KHOTO TI0JTA.

Tabmura-3
BeposiTHOCTD I0JKUTHSA /10 EHCHH U CPEHMI MOKAa3aTe b HE0KUTHUS IOHOLIeil u 1eByliek B P
IToxa3zaTenn, IOHomu, JeBymikmu,
no naHHbIM Poccrara 18 ger 18 Jer
Popwmyiia /Ui paCHeTa BEPOATHOCTH 100%-63,5%=36,5% 100%-90,5%=9,5%
HEIOKUTHSL IO TIEHCHUU
BeposTHOCTh HEHOKHUTHUS 10 ICHCHU 36,5% 9,5%

dopmyna s pacyeTa CpeHero mo-
KasaTeyisd HEJOXUTHUA

60—((18+46)—
63,506*(60+14,4))/36,5%

55 ((18+57,7)—
90,5%*(55+24,1))/9,5%

Cpennuii moxkasaresb HeJJOKUTHUS

14,1 roga

12,3

Bce Briiena3BaHHbIe (aKTOPHI OKAa3bIBAIOT HETO-
CpPeICTBEHHOE BIHSHHE HAa ()HHAHCOBYIO YCTOHYHU-
BOCTh NMEHCHOHHOM cucTeMbl PD u ux wccienoBanue
MO3BOJISIET HAM CAETATh PSJl BHIBOJIOB!

- TIOBBHIIICHHE TIEHCHOHHOTO BO3pacTa SBISETCS
pearpHON BO3MOXKHOCTBIO HHBEIHUPOBATH 0CO00 3Ha-
YUMYIO MPOOJEMY — CHIDKEHHE aeMOorpaduveckoro
YPOBHS B cTpaHe. DTO UMEET KaK OTpHUIlaTeNbHbIe, TaK
Y TIOJIOXKUTENIbHBIE aCTIEKTHI;

- aJbTEpHATUBA MOBBIIIEHUIO TIEHCHOHHOTO BO3-
pacTa — BO3BMOXHOCTh JOOPOBOJILHO OTOJBUHYTH BbI-
XOJl Ha TEHCHIO W TIOJYYUTh IIAaHC YBEITUYHUTH MEHCH-
OHHbIE HakoIUIeHus. Ho JaHHBIM HIaHCOM BOCIIOJIB30-
BaJUCh HEMHOIME JIMIa IEHCMOHHOIO BO3pacra ¢
Y4eTOM OOBEKTUBHBIX IPHYNH;

-y JKEHCKOH YaCTH HacelIeHUsl MPOJIOJIKUTEINb-
HOCTb KU3HU U NEPUOJ JOKUTHUS MPAKTHUECKU B JBA
paza BbllIe, YEM Y MY>KUMH, UYTO MO3BOJISIET Mepepac-
MpeIeNTh IEHCUOHHBIE TpaBa, HO Ha MeduIuT Or-
xera [IOP daxTnyeckas cuTyanus IaeT HEraTHBHOE
BITUSTHUE.

- )KEHITUHBI 00J12/1af0T 00JIee BHICOKUM PE3epBOM
JUTSI TIOBBINICHUS TIEHCHOHHOTO BO3PACTHOTO TMOpOTa.
IIpu nmpuMeHeHnH MephI TI0 BHIPABHUBAHUIO ITEHCHOH-
HOr0 BO3pacTa MYXKCKOU U )KEHCKOW YaCTH HaceJleHUs
CTpaHbl, COOTBETCTBCHHO OYET BRIPABHUBATHCS: CPEJI-
HUH CTaX, PaCX0XKJIEHUE MEXKy IEHCUOHHBIM KaruTa-
JIOM T€X U JPYTUX KaTerOpHii, pa3pbiB B JOKUTHH.

OCHOBBIBasICh Ha aHAJIW3€ NAHHBIX MOJIOXKEHUH,
Jutst 6o7ee 3 (HEKTUBHOTO pe3ysIbTaTa HOBOM peOpMBI

CEroJHA ux Tpe6yeTcsf YUYHUTBIBATH IIPHU BHECCHNUU U3MCE-
HEHHH B HOPMATUBHBIC NTPABOBLIC AKTHI. ITocTostHHOE
COBCPUICHCTBOBAHUC CHUCTEMbI IIpaBa COLOHAJIBHOT'O
obecnieuenns PO HE0OXOaMMO IS TIOBBIIIEHUI U CO-
XpaHeHHs1 ()MHAHCOBOW YCTOWYMBOCTH ITEHCHOHHOM
cucTeMsl B Poccun.

CnMcok JuTepaTypsbl

1. Vasilieva A. G., Gafurova V. M., Kashuba I.
V., Kiva-Khamzina Y. L. Nazarova O. L., Orinina L.
V. Complex methodical approach to assessing the ef-
fectiveness of managing the financial capability of the
Russian Federation subjects//Journal of Applied Eco-
nomic Sciences. 2017. Volume XII. Spring, 2(48). pp.
636-645.

2. BacumbseBa A.T'., Pybanosa H. A. OrieHka nH-
HOBAIIMOHHOI'O NOTEHIUAJIa PEruOHAJIbHBIX 5KOHOMMU-
4yeckux cucteM (Ha npumepe YenssouHckoit odnactn) //
praBHeHI/Ie OKOHOMHYCCKUMU CUCTEMAaMU: DJICKTPOH-
HBIA Hay4HBIH KypHan. 2018. Ymnpasnernue s3KOHOMH-
YECKHUMU CUCTEMaMU: BHeKTpOHHBII\/’I HaquHﬁ KypHa
Ne 11 (117). C. 18.

3. Kapnoga E. B. CyObexT mpaBoBoro BOCIpHsi-
THS TIpOCTpaHCTBa: (punocodekuii anamus // dumoco-
¢ust u kyneTypa. 2015. Ne 10. C. 1557-1566.

4. KuznetsovaN. V., Vasileva A. G., Rakhimova
L. M., Orinina L. V., Kashuba I. V., Kiva-khamzina
Yu. L. Methods of assessing the competitive environ-
ment of public food service establishments in the con-


https://elibrary.ru/author_items.asp?refid=602221355&fam=Vasilieva&init=A+G
https://elibrary.ru/author_items.asp?refid=602221355&fam=Gafurova&init=V+M
https://elibrary.ru/author_items.asp?refid=602221355&fam=Kashuba&init=I+V
https://elibrary.ru/author_items.asp?refid=602221355&fam=Kashuba&init=I+V
https://elibrary.ru/author_items.asp?refid=602221355&fam=Kiva%2DKhamzina&init=Y+L
https://elibrary.ru/author_items.asp?refid=602221355&fam=Nazarova&init=O+L
https://elibrary.ru/author_items.asp?refid=602221355&fam=Orinina&init=L+V
https://elibrary.ru/author_items.asp?refid=602221355&fam=Orinina&init=L+V
https://elibrary.ru/contents.asp?titleid=34217
https://elibrary.ru/contents.asp?titleid=34217
https://elibrary.ru/contents.asp?id=36722484
https://elibrary.ru/contents.asp?id=36722484
https://elibrary.ru/contents.asp?id=36722484&selid=36722502
https://elibrary.ru/author_items.asp?refid=602221361&fam=%D0%9A%D0%B0%D1%80%D0%BF%D0%BE%D0%B2%D0%B0&init=%D0%95+%D0%92
https://elibrary.ru/contents.asp?titleid=27994
https://elibrary.ru/contents.asp?titleid=27994
https://elibrary.ru/author_items.asp?refid=529407406&fam=Kuznetsova&init=N+V
https://elibrary.ru/author_items.asp?refid=529407406&fam=Vasileva&init=A+G
https://elibrary.ru/author_items.asp?refid=529407406&fam=Rakhimova&init=L+M
https://elibrary.ru/author_items.asp?refid=529407406&fam=Rakhimova&init=L+M
https://elibrary.ru/author_items.asp?refid=529407406&fam=Orinina&init=L+V
https://elibrary.ru/author_items.asp?refid=529407406&fam=Kashuba&init=I+V

68 JURISDRUDENCE / «COLLOQUIUM=JOURNAL»#(28).2019

text of providing their sustainable develop-
ment//Journal of Environmental Management and
Tourism. 2017. T. 8. Ne 2 (18). C. 301-318.

5. PybanoBa H. A. AkrtyasbHble BOIIpockl obec-
MIeYEeHUs] 3aKOHHOCTH NPU UCIIOJIHEHUH JIMLEH3HATOM
JUIEH3NOHHBIX TpeOoBaHM // DKOHOMHKA H TOJH-
tka. 2013. Ne 6 (6). C. 168-173.

6. Py6Ganosa H. A. IIpaBo conmansHOTO 0bOecte-
YeHHs: OCOOCHHOCTH IICHCHOHHOTO CTPaXOBaHHMS IO
poccuiickomy  3akoHomarensctBy //  Colloquium-
journal. 2019. Ne 2-6 (26). C. 97-99.

7. Odunnaneueiii caiit denepanbHON CITyKOBI
FOCYAapCTBEHHOW CTaTUCTUKH. [DJEKTPOHHBIA pe-
cype]. — Pexxum nocryma: http: // www.gks.ru // — (Jata
obpamenus: 19.02.2019).

8. OdunmanbHblil calT MuHHCTEPCTBA 37paBoO-
oxpanerus P® [OnexkrpoHHEIl pecypc]. — Pexxum no-
crymna: https://www.rosminzdrav.ru/ — ([ara oGparie-
Hus: 19.02.2019).

9. Tloramenko, B. B., Hlupos, A. A. IIporaos
pa3BUTHA IEHCMOHHOM cucTeMbl Poccuu Ha nepuoa 1o
2030 r. [DmekTpoHHBII pecypc]. — Pexxum mocryma:

http://
www.macroforecast.ru/doc/shirov_potapenko.doc.
([ara ob6pamenwus: 19.02.2019).

YK 341.9
Xucmamynnuna 3.P.
Cmepaumamaxckuii punuan bawlyV
Poccus, e. Cmepaumamax
Huwmyxamemos A.X. |
cmapwutl npenodasamend IPUOUYECKo20 paxyivmema
Cmepaumamaxckoeo ¢unuanra bawuly

COBPEMEHHOE COCTOSHHUE MEXKIYHAPOJHOI'O ITPABA

Khismatullina Z.R.
Sterlitamak branch of BashGU
Russia, Sterlitamak
Ishmuhametov A.Kh. ,

senior lecturer in law
Sterlitamak branch of BashGU

CURRENT STATE OF INTERNATIONAL LAW

Annomayus.

B npedcmaenennoii cmamve paccmampusaemcst cospementoe coCmosiHue mMedlcoyHapoono2o npasa. Hccne-
0YI0MCsl OCHOBHbIE MeopemuyecKue nooxo0bl K OYeHKe PA3gUmusi MeNCOYHApPOOHO20 NPAsa u €20 pou 6 pecyiu-
POBAHUU MEAHCOYHAPOOHBIX NPABOOMHOUEHULL.

Abstract:

The article presents the current state of international law. The main theoretical approaches to the assessment
of the development of international law and its role in regulating international legal relations are investigated.

Knrouesvie cnoe: mesxicoynapooHoe npaso, MedxncOyHApOOHO-NPABOsble HOPMbl, NPABOOMHOUWEHUS, NPO-
Onemoi.
Keywords: international law, international legal norms, legal relations, problems.

[Ipu BcecTopoHHEM H3YYEHUH TIpaBa, BKIOYAs U MEXIyHapOIHOE, HEOOX0ANMO YUUTHIBATh HEKOTOPEIE BO-
MPOCHI:

1) Kakue IeHCTBYIOT HOPMBI M KaKOW XapakTep MpaBa;

2) KakuM 00pazoM cOOIFOIAI0TCS JAaHHBIE HOPMBI B CHCTEME COBPEMEHHBIX ITPABOOTHOIICHUH.

dopMHUpOBaHHE COBPEMEHHOTO MEXKIYyHAPOIHOTO MpaBa MPOUCXOAWIIO Ha TpeOHe MoJbeMa AeMOKpaThye-
CKHX CHJI, KOTOPBIE CIIOXHINCH BO BpeMst BTopoii MupoBoii BoWHEI B mpoTHBOCTOSIHUH (hamm3my. Ero pynnamen-
TaJIbHBIE OCHOBBI ObLIH 3a10keHbl B YcraBe OOH. 3a nocneHue qecsaTHIeTHs. MEK/1yHapOIHOE TIPaBo KOPEHHBIM
00pa3oM N3MEHWIIOCH, M B HACTOSIIIIEE BPEMS OHO CYIIECTBEHHO OTIMYAETCS OT TOrO MpaBa, KOTOPOE CYIIECTBO-
BaJ10 Bo BpeMeHa JIurn Haruii. O003Haummch HOBBIE OTpaciy paBa : KOCMHYECKOe, aTOMHOE, HH(POPMAIIOHHOE
MPaBO; IPaBO OKPYIKAIOIIEH cpe/ibl; OrPOMHBIN TUIACT MEK/TyHApOHO-TIPABOBBIX HOPM, HAIIPABJICHHBIX HA CIJIa-
JKMBaHHE KOH(JINKTOB M TIPOTHBOCTOSIHUSI CTPaH: O pa3opyKEHUH, Mepax JOBEpUs, 3alPEIICHUH TPOU3BOICTBA U
MPUMEHEHHUS] XUMHUYECKOT0 U 0aKTEePHUOJIOTHYECKOr0 OPYIKHUS, HEPACHpPOCTPAHEHUH siiepHOTO opyxus. Kpome
9TOro, NOsABUJIMCH HOBBIC IIPUHIIUIIBI: 0053aTETLCTBO pa3pemaTte MEKXIAYHAPOAHBIE CIIOPBI MUPHBIMU IIYTAMU, O
3alIKTe MpaB YeoBeKa (FaHHas IpodeMa SBISETCS MK IYHAPOIHON, a HE TOJIKO BHYTPUTOCYIapCTBEHHOM).

B.P. ABxajeeB, u3y4asi BONPOCHl COBPEMEHHOTO MEXAYHAPOIHOTO IpaBa OTMETHII, YTO BO3PACTaeT PoJib
MEXTyHApOIHOTO MpaBa B CHCTEME PETYJIMPOBAHMS MPABOBLIX OTHOIICHWH BHYTPH Tocynapcts [1, c. 69]. B He-
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KOTOPBIX CTpaHax, B TOM 4rcie U B Poccuiickoit deaepanun, MEKIYHAPOIHO-TIPABOBEIE HOPMBI SIBIISIIOTCS CO-
CTaBHOM YacCThIO MPABOBOW CHUCTEMBI, @ HOPMbBI MEXIYHAPOIHBIX JOTOBOPOB UMEIOT MPUOPUTET HAJ HOPMaMH
BHYTPEHHETO IIPaBa B CIIydae KOJUTH3UH.

C.A. EropoB momauepkHyJ1, YTo OOJBIIAM JOCTHIKEHHEM B MEXIYHAPOIHOM IPaBe CUNTACTCS 3ampeT MpuMe-
HEHHS BOOPYKEHHOM CHIIBI KaK CPEJICTBA OCYIIECTBICHNS BHEIIHEH MOJIUTHKH U Pa3pEIICHHS MEKIOCY 1apCTBEH-
HBIX MPOTHUBOPEUHnii U crmopoB [3, c. 161]. BoeHnHas arpeccus Bcerga Oblila OCHOBHBIM CPEICTBOM PEIICHUS pa3-
HOTJIACHM MEXKy rocynapctsamu. [Ipu momoIu BOOPYKEHHON CHIIBI OCYIIECTBIISIICSA pa3fiei U Mepees MUpa,
00pb0a 3a PEIHKH, YKPEIICHUE BIMSHUSA B Pa3HBIX PETHOHAX MHpa. TakuM 00pa3oM, HCTOPHUS YSIIOBEUECTBA — 3TO
HCTOPHS BOMH, KpOBaBasi HCTOPHs, YTO HauboOJIee HAIIAIHO MPOSBHUIOCH BO Bpems IlepBoii 1 BTopoit MUPOBBIX
BOWH. B cOOTBETCTBHMH ¢ COBPEMEHHBIM MEKIYHAPOIHBIM IIPABOM MPUMEHEHHE BOOPYKCHHOM CHJIBI B MEKIYHA-
POIHBIX IPaBOOTHOLIEHHUSIX HOMycKaercs Toibko 1o pemenuro Cosera besomacnoctu OOH (ri. VII Vcerasa
OOH) nmu60 115t caMOOOOPOHBI IIPH BOOPYKEHHOM HIIM TEPPOPHUCTHUYECKOM HamaAeHHHM Ha rocygapcrtso (cT. 51
Ycraga OOH). 1 310 — G0bIOe ¥ 3HAYMMOE JOCTIDKCHHE YEeJI0BEYECTBA, K KOTOPOMY OHO INPHIIUIO TOJIBKO B
cepenune XX B.

B.H. Xaman nogdyepkHy1, 4TO 3a MOCIEIHUE MIECThACCAT C JIMIIHUM JICT JJIS PA3BUTUS MEKIyHAPOHOTO
rpasa OBLIO CIAEJAHO Ha MHOTO OOJIBIIE, YEM 3a IIOJITOpa Ipeapiaymux Beka [4, ¢. 359]. IIpu sToMm, BaxHO 000-
3HA4YUTh, YTO Poccutickas denepaliys, BHECS OrPOMHBINA BKJIa/l B pa3rpoOM TUTIEpOBCKOM ['epmMaHuu, urpana Kiro-
YEBYIO POJIb B IMOCJACBOCHHOM YCTPOMCTBE MHpa, B POPMHUPOBAHUN U COBEPIICHCTBOBAHMK COBPEMEHHOTO MEK-
JIYHapOIHOTO MpaBa. Poccust ABISETCS OMHUM U3 OCHOBHBIX co3faTeneii Ycrasa OOH, nHHIIMATOPOM pa3pabOTKu
TaKUX 3HAYMMBIX MEKIYHAPOIHBIX aKTOB, KaK JeKimapalus O MpeIoCTaBICHUN HE3aBHCHMOCTH KOJOHHAIbHBIM
crpanam u HapoaaMm 1960 r., Onpenenenue arpeccun 1974 1., MOCTOSTHHO MOAAEP KHUBajIa pa3padboTky Jekmapanuu
0 TPUHIUIIAX MEXKAYHAPOIHOTO mpaBa 1970 r. u GOJBIIOrO YUCTa APYTHUX MEXIyHAPOIHBIX TOKYMEHTOB, (op-
MHPOBABIINX KOCMUYECKOE U APYTHUE OTPACIIU MEXIYHAPOJIHOTO TIpaBa.

Ecnu cucteMe pa3BUTHS HOPM MEKIYHAPOIHOTO IIPaBa MOXKHO JaTh BRICOKYIO OIICHKY, TO MOJOKEHHE C UX
COOJTIOZICHIEM OCTABIIET JKEIATh JIVUIIETO, XOTS U B JAHHOM CITydae HMMEIOTCS MOJ0KUTENBHBIE CTOPOHBI: COBEP-
IICHCTBOBAJIUCH CITIOCOOBI pa3pellIeHNs MEKIyHAPOJHBIX CIIOPOB, TOBLICKIIACH POJIb IPEBEHTUBHON AUILIOMATHH,
pacuIMpuiIach MpakTHKa MPeI0CTaBIICHUS MTOCPEIHUUCCKUX YCIIYT, B TOM uncie ['enepanbHbiM cekpetapem OOH.
3HayuTeNpHO Bo3pocia poib camoii OOH, ee crienuann3npoBaHHBIX YUPSKICHUH M PETHOHAJIBHBIX OpraHU3aIlHi
B 00pbOE 3a COOIIOIEHNE HOPM MEXKIYHAPOIHOI0 IIpaBa. belil 00pa3oBaH P MEXIYHAPOIHBIX CYAEOHBIX yupe-
sknenuii: Mexnynapoausiii cyn OOH, Mexnynaponusii TpuoyHainx OOH mo Mopckomy npaBy, MexayHapOIHbIE
TpuOyHas! 1o ObiBIei FOrocaasuu, mo Pyanne, MexaQyHapoJHbIi YIOJIOBHBIN CY, a TAKXKe CyaeOHbIe MHCTAH-
LMK OJ1s 3aiuThl npae yenoBeka. OOH craja 3aHUMaThCS ypEryJIupOBaHUEM HE TOJBKO MEKIOCYAAapCTBECHHBIX,
HO ¥ BHYTPEHHHMX BOOPY)KEHHBIX KOH(IUKTOB, YTO CIIOCOOCTBOBAIO MX MPEKPAIICHHUIO, CIIACEHUI0 MUJIMOHOB
MHpPHBIX kuTeaeii. OnHako, kak otMedaeT M. A. biauHoBa, co0I0qcHIE MEKIYHAPOHO-IIPABOBBIX HOPM JI0 CHX
MOp OCTaeTCs Ha IOCTATOYHO HU3KOM YPOBHE, U TIIaBHBIM 00pa3oM B caMoi BakHOH cepe — obecrieueHuu Mupa
u 6e3omacHocTH [2, ¢. 216].

Takum 00pa3oM, COBPEMEHHOE MEKIyHAPOJHOE IIPABO, HECMOTPS Ha BCE €r0 HEJAOUYETHI, IBIIIETCS IeMOKpa-
THYECKUM, TIPorpeccuBHBIM. OHO CITOCOOCTBYET (hOPMHUPOBAHHUIO OJIATONPUATHON MPABOBOM OCHOBBI [IJIS1 Pa3BHU-
THSI HOPMAaJILHBIX IIPaBOOTHOIIEHUH MEX Iy BCEMHU CTpaHAMH. 3ampelnast IpUMEHEHUE BOOPYKEHHOM CUJIBI, IIPO-
BO3IJIAINAs CUJTY TIPaBa, a He IPaBO CHJIbI, OHO MPU3BAHO CIIYKUTh HHTEpecaM MOIePKaHUS MUPa, CTAOMIBLHOCTH
Ha MEKJyHapOIHOH apeHe.

Tem He MeHee, M He CTOUT UAcaIM3UPOBaTh MEXKIYHAPOIHOE TIpaBo. Ha MexayHapoIHON apeHe MPOUCXOAAT
COTPYJHUYECTBO M O0pb0a MEKIy CTpaHAMHM, TaK KaK MX HALIMOHAJbHbBIC MHTEPECHI 3a4acTyI0 HE COBIAJAIOT U
MMPOTHBOpEYAT APYT APYry. MexIyHapoHOE MPaBO OrpaHUYMBAET MPUMEHECHUE BOOPYKCHHOW CHJIBI IS pas3pe-
LICHUS MEXXTOCYIapCTBEHHBIX CIIOPOB, 00S3bIBas MCIOJIB30BaTh IJIS MX YPETYIUPOBAHHUS KOH(IMKTOB TOILKO
MHpPHBIC cpejicTBa. OJIHAKO, OTHOIICHUS MEXIY CTpaHAMHU BCET/la ONPEICISINCh COOTHOIIICHUEM BOEHHO-3KOHO-
MHYECKOr0 ITOTEHI[MAaa, banaHcoM cuil. B HacTosIee BpeMsl, XOTs TOCYAapCTBa UMEIOT IIPaBO IPUMEHSTH BOOPY-
JKEHHYIO CHIIY JIMIIb JIJISi CaMOOOOPOHBI, OaJIaHC CHII MO-TIPEKHEMY UMeeT OOJIbIoe 3HaUeHHE. TeM He MeHee, B
COBPEMEHHBIX YCIOBHSIX HEIIPAaBOMEPHOE MCIIOJIb30BaHNE BOOPYKEHHOM CHIIBI MOIIHBIMH JIEPKaBaMHU BBI3BIBACT
OCYXJIeHHE, MPOTHUBOACHCTBHE CO CTOPOHBI JIPYTHMX TOCYAApCTB, MUPOBOTO COOOIIECTBa, OMUPAIOIIETOCS Ha
HOPMBI MEKYHAPOHOTO MpaBa.

MexayHapoJHOE TTPaBo MPU3BAaHO OTBEYATh HHTEPECAM MHUPOBOM OOIIECTBEHHOCTH, OCOOCHHO MalIbIX TOC-
YAapCTB, KOTOPBIE HE 00J1aaf0T MOIIHBIM BOCHHO-39KOHOMHUYECKUM MOTEHIIMAJIOM U JUIS 3alllUThl CBOMX IPaB U
HMHTEPECOB ONMMUparTcs Ha nmpaBo. COBpeMEHHOE MEXKIYHAPOAHOE ITPaBO OTBEUAET TaK)Ke MHTepecaM Pocculickoi
denepanun, GopMUPYET OJATONMPHUITHBIE YCIOBHUS )i peaM3allii B Hell pedopM, YKpeIUleHus ee CBs3eH co
cTpaHaMU JalIbHETo 3apy0exbs, crpaHaMu-uieHamu CoapyskecTBa He3aBUCHMBIX rocyaapets (CHIY), s pa3Bu-
THSI M@XKTYHAPOIHBIX CBsi3eH cyOBekTOB Poccuu, 3auTh ee IpaB 1 MHTEPECOB Ha MEKIYHAPOIHOM YPOBHE.
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Abstract

The article is devoted to the debatable issue of the need to reform the Constitution of the Russian Federation.
The article presents various views on this matter. It is concluded that the issue of reforming the Constitution of the
Russian Federation remains open, since at the moment there is no consensus on this issue.

Knioueswvie cnosa: Poccuiickas @edepayus, Konemumyyus Poccutickoii @edepayuu, KORCIMUMyyuoHHas pe-
@opma, nonpasxu k koncmumyyuu, Koncmumyyuonnviti Cyo Poccuiickoii @edepayuu.
Key words: Russian Federation, Constitution of the Russian Federation, constitutional reform, amendments

to the constitution, the Constitutional Court of the Russian Federation.

25-netHui 00mUeH neficteyronieir Koncturynmm
Poccuiickoit denepanyu BeI3Bal OYEPEIHOW BCILIECK
paccyXIeHAN KacaroIluxcs peOpMHUPOBAHUS OCHOB-
HOro 3akoHa [2; 3; 10]. B cBs13u ¢ 3TUM MOXHO BCTpe-
TUThH JOBOJILHO MPOTUBOPEUNBLIE 3asBJICHUS, HAUMHAS
C TaKHX, YTO «3TOT BOIPOC MPOpadaThIBAETCS, U B Ky-
Jyapax y»e paccCMaTpUBAIOTCSI KOHKPETHBIC KOHCTUTY-
IIMOHHBIE BapHaHTH [4], a TaKke MpeIaraloTcst Bo3-
MOXXHBIE€ IIyTH COBEpIICHCTBOBaHWS KOHCTUTYIIUH
Poccuiickoit @enepanu yepe3 «4aCTUUHYIO WIH MOJI-
HYI0 KOHCTUTYIIHOHHYIO pedopmy» [7, ¢. 582; 8], u 3a-
KaH4YMBasi TEMH, YTO B TOCYJAPCTBEHHBIX CTPYKTYypax
«paboThl o mepecMoTpy KoHCTUTYIIMU He BeneTcs»
[4].

[IpuHsTHE KOHCTUTYLMOHHBIX U3MEHEHUH SIBIIS-
eTCSI JKU3HCHHO BaXXKHBIM COOBITHEM IS KaXIOH
CTpaHbl, MOCKOJIBKY IO clloBaM akaJaemuka Poccuii-
ckoit akagemun Hayk T. SI. XaOpueBoi, «1ake 4acTh4-
HOE M3MEHEHHE KOHCTUTYIIMOHHOTO TEKCTa MOXKET T0-
BJIeYb 3a COOOW 3HAYMTEIHHOE TEePEyCTPOMCTBO KOH-
CTHTYIIHOHHO-TIPABOBBIX WHCTUTYTOB, BIIEKYIIEE IS
CTpaHBI HOBYIO MOJICJTb KOHCTUTYIIHOHHOTO Pa3BUTH»
[9, c. 274].

Kak n3zectno, Koncturynus Poccuu 1993 r. npu-
HUMAllaCh B HEMPOCTOH 00CTaHOBKE, TOYHEE, IO CJI0-
BaM npodeccopa C. M. Ilaxpasi, «B yCIOBUAX ICKaANIA-
uun koHpaukTa BerBell Biactu» [10, c. 49]. Becbma
CJIO’KHAsl HA TOT MOMEHT CUTYyallis B CTpaHe U COIYT-
CTBYIOIIME €W 00CTOATENbCTBA O0ECIEUMIN OTpere-
JICHHYIO JIETKOCTh MPOXOXKACHUS U MPUHATHS «ITAJIEKO
He 6e3ynpeunoit Koncturymmmy» [4].

Hu otHa KOHCTUTYIIMSA B MUpE HE SBIISIETCS COBEP-
meHHoi [7, c. 580]. OueBumHo, uto Konctutymms Poc-
cuiickoil denepanuu He MPEACTABIAET HCKIIOUEHUS.
Tak, no muenuto npogeccopa B. E. Unpkuna, «B Kon-
cturyuuun P® HenocTtaeT HEKOTOPBIX NPUHLIUMHUAIL-
HBIX MOJIOXKEHHI, KOTOPBIE [0 OTJEIBHOCTH €CTh B HE-
KOTOPBIX 3apyO€XKHBIX KOHCTUTYLIMSAX U ObUIN B HUX B
mepronl paspabotku u npuHsTAs Koncruryimu PO
(conmanbHasl crpaBeUIMBOCTh, COIMANILHOE MapTHEp-
CTBO, COIMalibHAsT (DYHKIIHUSI YACTHON COOCTBEHHOCTH,
MIPOTIOPIIMOHAILHOE HaJTOTo00I0XKeH e U Ap.)» [10, c.
16]. TIpeacenatens Koncturymmonnoro Cyma B. /.
30pBKUH CYUTAET, YTO K YHCITYy HemocTaTkoB KoHcTH-
Tyuun Poccuiickori denepannu MOXXHO OTHECTH, B
YaCTHOCTH, «OTCYTCTBHE JIOJDKHOTO OajlaHca B CHCTEME
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CAEp)KEK U MPOTUBOBECOB, KPEH B MOJb3Yy UCIIOJIHU-
TeJIbHOU BETBU BJIACTU» [5], a Takke HEIOCTATOUHYIO
94EeTKOCTh B PACIpeeNICHHH TOTHOMOYUI MEX Iy Ipe-
3UJICHTOM U MIPAaBUTENILCTBOM, B ONPEJENICHUNU CTaTyca
aJMUHUCTpALMU NPE3UAECHTA U MIOJIHOMOUUH POKypa-
TYpHL

ITo muennto B. [I. 3opbkuHa, yKa3aHHBIE HEMIO-
YeTHl MOJHOCTBHIO TMOATAIOTCS HCIPABICHUIO TTOCPEA-
CTBOM TOYEYHBIX BUIOM3MEHEHUI, a 3alI0KCHHBIM B
tekcte KoHCTHTYmHMM TIryOOKHMII TpaBOBOI CMBICT
MIPEIOCTABIISICT BO3MOXKHOCTD IPUCIIOCA0INBATE ATOT
TEKCT K U3MEHSIOUMMCS COLMANBHO-TIPABOBBIM SIBIIE-
HUSM B IIpeienax NPUHATOM B MUPOBON KOHCTUTYLIH-
OHHOM NpaKTUKE TOKTPHHBI «KUBOH KoHCcTHUTYIMM».
MMmenHo Ha Takoil moaxoxa k TonkoBaHHI0 KoHcTHTy-
LUH yX€ NaBHO OpueHTupyeTcs KOHCTUTYIMOHHBIN
Cyn Poccuiickoit ®enepanuu. «IIpeacraBneHus xe o
TOM, YTO MyTeM pPaAWKaIbHOH KOHCTUTYIIMOHHOH pe-
(hopMBI MOYKHO pa3BEepPHYTH X0 COOBITHII B KAKOM-TO
OoJee MpaBUIHLHOM HAIIPaBICHUH, — KaK TIOAYEPKHBACT
B. 1. 30pbKuH, — HE IPOCTO MOBEPXHOCTHBI M HEANb-
HOBHJHFI, HO W OIIACHBI, TIOCKOJIBKY UpEBATHI pe3Koit
COIMATILHO-TIOJIMTUIECKON AecTabunu3anuein» [5].

Texct Koncrutymuu Poccuiickoit @enepanuu He-
OJIHOKpaTHO BuIoM3MeHsuica. Haubonmee MaciiTab-
HeIMH ObLTH M3MeHeHus B 2014 1. OaHako eaBa Jiu U
3TH NONPABKHU UMEIOT, TEM He MeHee, pehopMaTOpPCKUit
xapakrep. Ckopee, peub UAeT 00 OT/AENbHON KOPPEKTH-
POBKe ICHCTBYIOIIEH KOHCTUTYIIHOHHOM MOJIEITN Opra-
HU3alluU TOCyIapCTBEHHOM Biactu [9, c. 275].

Kak M0XHO 3aKITFOUUTH 10 XapaKTepy MHOTOKpAT-
HBIX kano0 B Koncrurynmonnei Cyn, B HacTosiee
BpeMsI OCHOBHBIM UCTOYHUKOM HAIPsDKCHUS B HAIleM
oOIIecTBe SBISETCS HEPA3PEHMICHHOCTh IENIOTO psina
BOIIPOCOB COLMAJIBHO-?KOHOMHUYECKOTO XapakTepa, B
UX YHCJIE HEMOJHAs 3aIllUTa COIMANbHBIX MpaB Ipaxk-
JaH [5]. DTO CBUAETENBCTBYET O TOM, YTO MBI €Ille Ja-
JIEKH OT peayu3aiiu mnojoxeHut cr. 7 Koncrurynuun
Poccuiickoit @enepanun, KOTOpask yCTaHABINUBAET, YTO
«Poccwiickas @enepanus — cOUaIbHOE TOCYIApPCTBO,
MOJIMTHKAa KOTOPOTO HAaIlpaBlieHa Ha CO3JaHHE YCIIO-
BUH, 00ECTICUNBAIOIINX AOCTOHHYIO KU3HB B CBOOO-
HOe pa3BuTHe uenoBekay [1]. B cBs3u ¢ 3TUM MOXKHO
cornacutbes ¢ B. JI. 30pbKHHBIM, UTO «3aKpETICHHEIC
B KoHCTUTYIUM NOHATUS «JOCTOWHAS KU3HB» U «CBO-
0omHOE pa3BUTHE YEIOBEKa» eIle He MOMy4YHId B
Hameil cTpaHe He TOJBKO HAIJISKAIIEro IpakTHue-
CKOT0 BOIIJIOIICHHS, HO ¥ aZICKBAaTHOTO UX 3HAYUMOCTH
TEOPETUIECKOTO OCMBICTCHHS [5].

[Ipobrema commadbHON CHIpaBeIMBOCTH B €€
CBS3M C MPOOJIEMOH MONMUTHYECKOW JEeMOKpAaTHH Tpe-
Oyer B Hacrosmiee Bpems ocoboro BHMMaHus. Oue-
BHUJIHO, 4TO 0€3 JT0JDKHOTO PEIICHHUS ITOH poOIeMbl Ha
YPOBHE IOPUIUUYECKOW TEOPUU U MPAKTUKU HE Tpen-
CTaBJIsI€TCA BO3MOXKHBIM B MOJHON Mepe peann3oBaTh
npaBoBoil notenuuan Koncrurynuu Poccuiickoit ®e-
JIepaLyH.

Buytpennee yctpoiicTBo nelictByromeid Koneru-
TYIUU COYeTaeT B ce0e MeXaHN3MBbI, 00€CIIeUNBaIOIINE
COXpaHEeHHE €€ CTaOMIBPHOCTH M BO3MOXKHOCTH TBOpYE-
CKOTO pa3BUTHSA. ITH ke ocobeHHocTr OCHOBHOTO 3a-
KOHa CTpaHBl HEMOCPEACTBEHHO BIMAIOT Ha O00IIe-
CTBEHHO-TIOJIUTUYECKYIO PEaNbHOCTb, IMPENOCTaBISL

HEOOXOANMYIO OCHOBY M HHCTPYMEHTBI JUIs IO IepKa-
HUSI YCTOWYUBOCTH CUCTEMBI U €€ JUHAMUYHOTO U3Me-
HEHHUS B COOTBETCTBHHU C TpeOoBaHUsIMHU BpeMeHH [11,
c. 53].

Takum oOpazom, Bonpoc peopmupoBanus Kon-
ctutyuuu Poccuiickoit denepannu sBISIETCS OTKPbI-
TBIM M JUCKYCCHOHHBIM, IIOCKOJBKY Ha JaHHBIH MO-
MEHT HE CYIIECTBYET €AMHOTO MHEHHMS MO 3TOMY IIO-
Boay. Koncrurynus Poccuiickoit @enepammu 1993 r.
o cBoel cyTH Obuta U octaeTcsi OCHOBHBIM 3aKOHOM
snoxu mepeMeH [4]. B Hacrosmee BpeMs uaeu o pe-
¢dopmupoBanun Koncrtutynmn Poccuiickoit denepa-
LUH MOJYYHIIN JOBOJIBHO IIMPOKOE PACHPOCTPaHEHUE
B OT€YECTBEHHON KOHCTUTYIIMOHHO-TIPaBOBOIl HayKe U
noJuTHYecKol mnpakTuke. OAHAKO HalIM4Me TaKUX
uael U npenokKeHuil BOBce HE O3HA4aeT UX HeMeJ-
JICHHYIO peanu3aluio ImyTeMm nepecMmorpa Konctury-
uu [6]. KeraTn, o cmoBam podeccopa C. A. ABakb-
sIHa, «psAJ OOBEKTHBHBIX HEOOXOIMMOCTEH COBEPILICH-
CTBOBAHUS, T. €. pe(hOPMHUPOBAHUS KOHCTUTYIHOHHOTO
TEKCTa, B HAIICH CTPaHEe OTKJIOHACTCSI HUMEHHO CYOBEK-
TUBHBIMH JEHCTBHAMH TEX, KTO HAXOIWUTCS Y BIACTI
[2, c. 147].

Koncrutymus 1993 r. cogepxut B CBOEM TeKCTe
OIIpE/CICHHbIM TMOTEHIMA TPaBOBBIX IpeoOpa3oBa-
Huil. OHa MO3BOJISIET YTOYHSTH YCJIOBHUS OOIECTBEH-
HOTO KOMITPOMHCCA B MCHSIOIIUXCS COLIMANBHBIX pea-
TusaX. B cBA3M ¢ 3THM yMeCTHO NPHUBECTH CIIOBA MPO-
¢eccopa C. M. Illaxpas o TOM, YTO «KpEaTHUBHBIIH
noteHuuan aerctpyromeit Koncrutyuun Poccuiickoit
denepanuy aneko He MCUYEPHaH: MMEIOIINecs KOH-
CTUTYLIMOHHBIE MHCTPYMEHTHI ITO3BOJIIIOT PETYJIHPO-
BaThb HOBEJUIBI OOIIECTBEHHO-TIOINTHIECKOW HKHU3HU
0e3 BMemIaTenbcTBa B TekeT OCHOBHOTO 3akoHa» [11,
c. 53]. Hakoner, Bo3BpaIasch K ujiee «KUBOW KOHCTH-
TYLUW» OTMETHM, YTO YMEPEHHBIH akTuBN3M KoHcTH-
tynuonHoro Cyna Poccuiickoit @eneparmu 10mKeH
BHECTH CBOMW BKJaJ B pedopmupoBanre KoHcTuTynuu
Poccuiickoit ®eneparm. OnHAKO TpU 3TOM HE Cle-
JyeT yImycKaTh W3 BHAY U HEOOXOANMOCTH COBEPILICH-
CTBOBaHUS ()OPM aKTHBHOTO W KOHCTPYKTUBHOTO yda-
CTHS TPXJAH, B TOM YHCIIE W Y4acTHs OpPraHW30BaH-
HOTO, BeIb KOHCTHTYLUHUS B IEMOKPaTHYECKOH
pecIryOsIMKe — 3TO JIOKYMEHT, KOTOPBIM IPUHATO CUH-
TaTh UCXOMAALIMM OT HapoJa.
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