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METO/IbI IPEOIOJIEHUS MIPOTUBOJENCTBUA PACCIEJOBAHUIO

Nemtin Andrey Dmitrievich,
I.T. Trubilin Kuban State Agrarian University,
Russia, Krasnodar

METHODS TO OVERCOME THE INVESTIGATION

Annomauusn

B nacmosuweii cmamve asmop paccmampueaem nousamie npomueooeicmeaus pacciedo8anuio, a maxkice me-
mo0o8 e2o npeodonienus. B cmamve packpvieaemces cywyHocms paziuunbix Memooos8 npeoooenus npomueooeti-

CcCmeus pacmedoeanuio.
Abstract

In this article, the author considers the concept of counteraction to the investigation, as well as methods to
overcome it. The article reveals the essence of individual methods of overcoming opposition to the investigation.

Knroueesvie cnosa: KpUMUHATUCMUKA, paccxzez)osayue, npomusodeﬁcmsue pacmedosanu;o, npeodoﬂeHue

nPOMUBOOEUCMBUSL.

Key words: forensics, investigation, opposition to investigation, overcoming opposition.

B mpormecce paccrnemoBaHUs YTOJIOBHOTO Jena
CJIeZI0BaTelb IIOCTOSHHO CTAJIKUBAeTCs C MPOTUBOACH-
ctBueM. UTo jxe mpexacTaBiseT coboil mpoTHBOAEH-
cTBHE paccienoBanuto? Cpasy OTMETUM, UTO €UHOTO
MHEHUSI Ha 3TOT CUYET B HAYYHOM COOOIIIECTBE HE CII0-
JKHUIIOCh.

Tak, Crynun O. b. nmox nmpotuBojaeiicTBUeM pac-
CJIC/IOBAHUIO TIOHMMAET JII00bIe (POPMBI TPOTHBOIIPAB-
HOM, HE3aKOHHOW JIESTENbHOCTH MOA03PEBAEMOTO WU
0OBHHSEMOT0, OCYIIECTBISEMBIC B IENAX YKIOHEHHS
OT OTBETCTBEHHOCTH MJIM HEOOOCHOBAHHOIO €€ CMST-
yenus [1]. Ocobo oTmeTuM, 4TO (hOopMaMu MPOTHBO-
JIEHCTBUS MOTYT ABISATHCA, K IPUMEPY, COKPBITHE Ipe-
CTYIUICHHS, 3allyTMBaHUE CBHJETEICH, YHUUITO)KEHHUE
CJIEZIOB COBEPIIEHHOTO MPOTUBOIIPABHOTO AESHUS, OT-
Ka3 OT Jaud NOKa3aHUH, MACKMPOBKA BHELIHETO BHUJA,
Jlada JOXKHBIX MOKa3zaHWH, (anbcudukanys H0KyMeH-
TOB, CO3JaHKE JIOKHOTO anubu u T.1. Ha mpakruke,
MPaBOOXPAHUTENBHBIM OpPraHaM 4alle BCEro Mpuxo-
JUTCS CTAIKUBATHCS C JIOKHBIMU NMoKa3aHusAMU. [Ipu
3TOM, Jaya JIOKHBIX [IOKAa3aHWH OIpeaesieT KOH-
(hIMKTHBIA XapakTep cuTyaru [2].

JIOBOJIBHO yIA4YHYI0 TO3HIUI0 OTHOCHUTEIBHO
MIPOTHBOACHCTBHSI PacCICIOBAHUIO Tpeaoxuil bern-
kuH P.C. Tlo MEeHUIO Tpodeccopa CcyImecTByeT BHEII-
Hee U BHYTPEHHee NpoTuBoAclicTBue. BHelHee npo-
TUBOJCHCTBHE MOXKET BBIPAXKAThCS, K IPUMEDPY, B JEH-
CTBUAX (MK Oe3/1efiCTBUM) JINI, XOTS MPSIMO HE CBS-
3aHHBIX C PAacCleOBaHHEM KOHKPETHOTO [eNa, HO
UMEIOIUX CO CIIEAO0BaTeNeM IpOLEeCcCyalbHbIE, CIIYy-
JKeOHbIE U MHBIE B3aUMOOTHOLIECHUS. BHyTpeHHee ke
MIPOTHBOACHCTBHE OCYIIECTBIIICTCS JIMIAMH, HETO-
CPEICTBEHHO CBSA3aHHBIMU C PAcCIEIOBAHUEM YT OJIOB-
HOTO Jerna. B xauecTBe TakWX JHI, KaK MPABHUIIO, BbI-
CTYMaloT, MOA03PEBAacMbIE U OOBHHsIEMBIE. XOTEIOCH

061 0000 OTMETHTB, YTO MPECTYIMHUKH (KOUMH SIBJISI-
FOTCS TI0/I03PEBacMbIC U OOBHHSEMBIC B ClIydae JOKa-
3bIBAHUS UX BUHBI B XOI€ paCCJ’IeJIOBaHI/IH) ABJISAKOTCA
OOIIECTBEHHO — OMACHBIMH 3JIEMEHTaMHU C TITyOMHHOM
neopManuei MCUXOJIOTHIESCKAX W HPaBCTBEHHBIX Ka-
yecTs [3].

U B cBsI3M ¢ 3TUM, B paMKax JaHHOM CTaTbH, MBI
OyzeM paccMaTpuBaTh MO OOJBIICH YacTH MPOTHBO-
JIEHICTBUE CO CTOPOHBI UMEHHO 3THUX YYaCTHUKOB IPO-
1ecca pacciiefloBaHusl, XOTs MPOTUBOACHCTBHE MOXKET
UCXOJIUTh U OT MOTEPIEBUINX, CBUJIETENIEH, SKCIIEPTOB,
CIIEI[MAJIUCTOB U T.J.

PaccMoTpeB moHSTHE TPOTHBOJEHCTBUS pacciie-
JIOBAHMIO, 11€7IECO00Pa3HO MEPENTH K U3yUEHUIO METO-
JIOB MPEOJIOJIEHUS] TPOTHUBOIEHCTBUSI.

[lox mMeromamu npeogosieHUs] NPOTHBOIECHCTBUS
paccieTOBaHHI0 IIOHUMAIOT CPEJICTBA U CITOCOOEI, € TT0-
MOIIbIO KOTOPBIX CTAHOBUTCSI BO3MOXKHBIM CBECTH Ha
HET AESTENbHOCTh YYaCTHUKOB PacCleJOBaHUs, OCY-
HIECTBISIEMYIO JIJISl TOTO, YTOOBI HAIIPABHUTH CIICACTBUE
110 JIO)KHOMY IIyTH.

TpaluuoHHO, B HayKe KPUMHUHAJIMCTUKE BbLJE-
JISIOT CJIETYIOIINE METOIBI MTPEOIOJICHUS TIPOTHBOIEH-
CTBHUSI: TPAMOTHOE COUYETaHUE CIICJICTBEHHBIX JEHCTBUM
U OIEPAaTUBHO-PO3BICKHBIX MEPONPUSATUH; BBISBICHUE
nu HeHOCpeIICTBeHHOe I/I3yquI/Ie l'IpI/I‘[I/IH TaKoTro l'IpOTI/I-
BOJICHCTBUSI; MPUMEHEHUE B OTHOILIEHUU COOTBETCTBY-
FOILLUX JIMII ICUXOJIOTUYECKOT O BO3JIEHCTBUS; IPEBSIB-
JICHHUE JTOKA3aTelbCTB (B T. 4. B ONPECICHHON MOCe-
JIOBAaTEeIbHOCTH); HEUTpanu3anusi UICTOYHUKOB MPOTH-
BOJCHCTBHUSA H T.JI.

Wrak, kak MbI yXe yKa3ajli BbIILIE, YJa4HOE cOYe-
TaHWE CJIEACTBEHHBIX JCHCTBUM W OINEpPaTUBHO-PO-
3BICKHBIX MEPOTPUATHI MMO3BOJIUT MIPECeUb OKa3bIBac-
Moe npoTtuBozeiicTBue. [Ipou3BoCTBO OCMOTPOB Me-
CTa TIPOHUCIIECTBHS, JIONMPOCOB, MPEAbSIBICHUS I
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OTIO3HAHHUSA, IKCTIIEPTHU3, U APYTUX CICACTBEHHBIX JIEh-
CTBHI MO3BOJSAT CIICAOBATEII0 COOpaTh JOKa3aTellb-
CTBCHHYIO 0a3y, YJIHYAIOIIyI0 MPOTUBOJCHCTBYIOIICE
JIUI0, COBEPILUUBIIEE MPECTYIJICHHE, HAMPUMEp, IpU
HAJIMYHHU Y HETO JIOKHOTO a0,

Hocrarouno 3¢ peKTHBHBIM CIEICTBEHHBIM [Eii-
CTBHEM, HAIpaBJICHHBIM Ha TIPE0/I0JICHHE IPOTHBOICH-
CTBHSI, ABNISETCS OYHas cTaBka. HeoOXommMocCTh B ee
TIPOM3BOJICTBE CBSI3aHA C YCTAHOBIICHUEM IIPABIUBOCTH
WA JIO)KHOCTH TIOKA3aHUH TOTO WM HHOTO Y9aCTHHKA
paccnenoBanus [4]. HamomHMM, 9TO OYHas cTaBKa
MPOBOAUTCS MEXAY paHee AOMPOLICHHBIMHU JIMIAMU
MPU HAJTMYUU B UX MOKAa3aHUSIX CYIIECTBEHHBIX MPOTHU-
Bopeuuit [5].

B cBow ouepenp, Henb3sl HEIOOLIEHUBATH BO3-
MO>XHOCTH  OMEPaTUBHO-PO3BICKHBIX MEPOMPUATHUH.
Benp 3auacTyro TONBKO Onarogapst UM yJaaeTcs HU300-
JMYUTH JIUIO, KOTOPOE TIOCPEICTBOM CBOMX HE3aKOH-
HBIX JIEHCTBHH, CTPEMHTCS ITyCTUTH XOJ pacclieIoBa-
HUS Jea T0 JIOKHOMY IyTH. B Xome mpeomoreHus
MPOTHBOACUCTBHSI ~ ONEPAaTUBHBIC  MOJPA3ICIICHUS
BIIpaBe TPOBOIUTH JIFOOBIC U3 ONEPATHBHO-PO3BICKHBIX
MeponpusiThHi, yka3zaHHbeix B @3 «O06 onepaTuBHO-po-
3BICKHOM JIeATeNIbHOCTHY. Yallle Bcero NpoBOAAT TaKue
MEpOIPUATHSI, KaK OTPOC, HABEJACHHUE CTIPABOK, OTOXK-
JIECTBJICHHE JTMYHOCTH, HabmojaeHue u T.1. [lpu aTom
MPOBOAMMEBIE OMPOCHl TPAKIAH C 3aByaJMPOBAHHON
LENbI0 TAKOTO MEPOIPHSTHSI, TMO3BOJAT MPENOTBpa-
TUTHh POTHBOJCUCTBHE €Ile Ha CTaJUN IMOATOTOBKH K
COBEpILICHHUIO TpeCTyIUIeHII0. TakuM o0pa3om, B3au-
MOJIeiCTBHE ClIeJIOBaTeNlsl C JPYTHMH y4YacTHUKAMHU
paccieoBaHUs IMeeT IPUHIMITHAIEHOE 3HaYeHHE [6],
B T.4. U B 00pBr0E C OKa3bIBaeMBIM IIPOTUBOICHCTBHEM.

Cnenyomuil MeToA NPEOAOICHHUS MPOTUBOAEH-
CTBUS — BBISIBIIEHHE ero nmpuunH. Kak yxe oTMeuanoch
BBIIIE, OHOW M3 (OPM MPOTHBOAECHUCTBHUS MOKET BBI-
CTyMaTh Jla4ya JOXKHBIX MMOKa3aHUM; MPU ITOM JIOXKHBIE
CBEJICHUSI MOTYT HMCXOJUTh KaK OT TOJ03PEeBaeMOro,
0OBHHSEMOTO, TaK M OT TOTEPIEBIIEr0, CBUIETENS,
JKCIepTa | T.1I.

[IpuymH T0XKHBIX TOKa3aHUN CYIIECTBYET OTPOM-
HOE MHOXKECTBO— COOOIIEHUE CBEICHHA, HE COOTBET-
CTBYIOIINX ACWCTBUTEIHHOCTH, IUIS MO03PEBACMOTO,
OOBHHSIEMOTO SBIIICTCS CPEICTBOM 3aIlIUTHI; CBHUJIE-
TeJIb MOXKET JJaBaTh JIOKHbIE TOKa3aHUN B CHIIy cTpaxa
MECTH CO CTOPOHBI TOJ03PEBAEMOT0 WU OOBHHSE-
MOTO; TIOTEPIIEBIINK Ha JOMPOCE COOOIIAET JIOKHBIE
CBEJICHUSI JUISI TOTO, YTOOBI CKPBITH CBOM HEOJIATOBHI-
HBIE TIOCTYTKH WJIH, HATIPUMED, B CHITY IUTHOHN 3aMHTe-
PECOBAHHOCTH B UCXOJ€ Jiese (B X0/Ie JOMPOoca OH MO-
XKET COOOIIUTh MCKAKEHHYI0 HH()OPMAIMIO OTHOCH-
TEJNBHO 00beMa IPUIHHEHHOTO €My Bpena U ymepoa).
Takoe MPOTUBOAEHCTBHE MOXHO MPEOIOJIETh MYTEM
yOeXIeHUsI COOTBETCTBYIONIMX VYACTHHKOB B He-
MPaBOTE 3aHUMAEMOH MMO3UIIHH, B YOSIKIACHUHU obecIie-
YCHHUU UM OC30MACHOCTH, B PACKPBITHH T'PaKIaHCKON
3HAYMMOCTH JOOPOCOBECTHOW IMO3WIIMU MO KOHKPET-
HOMY €Ny ! T.nI.

Jl1st ipeo1oNieHus TPOTUBOEHCTBHUS CO CTOPOHBI
YYaCTHHKOB PAacClieIOBaHUSI MOYKHO NPUOETHYTHh U K
OKa3aHMIO TICMXOJIOTHYECKOTO BO3ACHCTBHS Ha COOT-
BETCTBYIOIIMX JHI. [Ipy 3TOM HE CTOMT 3a0BIBAaTH O

TOM, UTO ACUCTBYIOIIEE YTOJOBHO-IPOLECCYaTIbHOE 3a-
KOHOJIaTeIbCTBO 3alpellaeT Mpyu MPOU3BOJCTBE CIE-
CTBEHHBIX JCWCTBUI MPUMEHSITh HACHUIIUE, YIPO3BI U
HMHBbIE HE3aKOHHBIE MEpbI, a TaKKe CO3/1aBaTh OMac-
HOCTb JJISl )KU3HU U 3I0POBbS YYACTBYIOIIUX B MPOU3-
BOJICTBE CJICIICTBEHHBIX nedcTBUi nui (4. 4. cT. 164
VIIK P®).

B cBs3u ¢ 3THM BO3HUKAEeT BOIPOC — B 4eM KOH-
KPETHO MOXXET BBIPAXXKaThCS OKa3aHUE IICHXOJIOTHYC-
ckoro Bo3aercTBuA? CiemoBaTenab MOXKET, K IPUMEDY,
B XOJIe JOTIpOca yKa3bIBaTh Ha MOJIOXKHUTEIBHBIC Kade-
CTBa JIOMPAIIUBAEMOT0, IEMOHCTPUPOBATH CBOIO OCBE-
JIOMJIEHHOCTh OTHOCHUTEINILHO JIeTaleil pacciieayeMoro
Jiena, yKa3plBaTh Ha HAJIMYKME IPOTUBOPEUYHUH B MOKa3a-
HUSX, @ MOXKET Ha4YaTh JIEMOHCTPHPOBATH COOpaHHBIC
JIOKa3aTeNbCTBA MO JIETY.

Hcnonb3oBaHre UMEIONIUXCS Y CIEACTBUS JOKa-
3aTEeNbCTB I10 JICNTY BEICTYIIAET TOBOJIBHO MOIITHBIM Me-
TOJIOM YCTPaHEHHS HMPOTHBOACHUCTBHS, OCYIICCTBIIAC-
MOTO CO CTOPOHBI IOJI03PEBACMOTO HJIH OOBHHICMOTO.

Tak, HapuMep, TIPH 0TKa3e MOJ03PEBACMOTO HITH
O0OBHHSAEMOI'0 OT Ja4M IMOKA3aHHUH CIICA0BATEb MOKET
MPEABSBUTH T€ WU UHBIE 10KA3aTeIHCTBA, TEM CaMbIM
JaBasi TIOHATH JIOTPAlIMBAEMOMY OMIMOOYHOCTh U
HECOCTOATENIBHOCTb 3aHATOM NO3ULUM 1o aeny. Ilpu
9TOM, UMEIOIINECS J0Ka3aTeIbCTBa MOXKHO IMPEIbsB-
JIATh TIO—Pa3HOMY — Ha4MHasl C HaMMEHee 3HAYUTEIb-
HOTO W 3aKaHYMBas CaMbIMU CHJIbHBIMH W3 HHX H
Ha000pOT. BEIOOp TaKOTO TAKTHYECKOTO TIpHEMa 3aBH-
CHUT OT yCMOTPCHUS CIICIOBATEIS.

U, HakoHel, pacCMOTPHM eIlle OJUH METO Tpe-
ozloyieHus1 TpoTuBoaehcTBUsA. OH CBsI3aH C HEUTpalu-
3alMel UCTOYHUKOB NPOTUBOAEHCTBUA. s MOHUMA-
HUS CYITHOCTH JaHHOTO MeTojaa OOpBOBI ¢ MPOTHBO-
JIECTBHEM IPUBEAEM IPOCTOM MpUMeEp.

Hu 114 xoro He cekper, 4To MO0J03PEBAEMBII MO-
JKET COTJIacoBaTh ajJuOu CO CBOMM 3alIMTHUKOM. [Tpu
9TOM, B aJpec CIeN0BATENss MOTYT MOCTOSHHO MOCTY-
naTh OT 3alIUTHUKA, POJCTBEHHUKOB MOJI03PEBAEMOTO
KaOoOBl OTHOCHTEIIEHO HE3aKOHHOTO 3aIepyKaHus, O
MIPUMEHECHHH CIICAOBATENIEM B OTHOIICHUH ITOI03peBa-
€MOT'0 HEJOMYCTHMBIX METO/IOB BEACHUS CICIACTBHSI 1
T.J.

Kak Bumutcs, it mpoHIakTHKA TOJOOHBIX Ka-
7100 MOXHO TOPEKOMEH/IOBATh IIPUMCHEHHUE CIICIOBA-
TEeJeM IOTIOTHUTENLHBIX CPEICTB (PUKCAITUH X012 U Pe-
3y/NbTAaTOB CIIEACTBEHHBIX IeHCTBUII [7].

Taxoke BUIUTCS 1eIecO00pa3HbIM H30eraTh Ciie-
JoBareneM OOIIeHUS C 3alTUTHUKOM B He(OopMaTbHOU
00CTaHOBKE B MPUCYTCTBUU TPETHUX IUI], KOTOPHIE
BIIOCJICJICTBUY MOTYT BBICTYIIUTh B KAUYECTBE CBUICTE-
Jiel B ciyyae MpOBOKALMK MO0 TOMY WM UHOMY JAENy.
IMoaBoas UTOTM U3 BBILIECKA3aHHOTO, MOXHO C YBe-
PEHHOCTBIO TOBOPUTH O TOM, YTO B HACTOAILIEE BpeMs
HAyKOH KPUMHUHAIUCTUKON pa3padoTaHO JOCTaTOYHO
MHOTO METOJIOB, HAIIPABIICHHBIX Ha OOPBOY C MPOTUBO-
nericrBueM. OYEBUIIHO, YTO HCIOJIB30BAHUE TOJIBKO
OJIHOTO W3 HHUX HE TapaHTHPYeT CTOMPOIEHTHOTO
ycrexa. s Toro, 9To0BI IMpecedb MPOTHBOICHCTBHE
pacclieZIOBaHUIO CO CTOPOHBI YIaCTHUKOB YTOJIOBHOTO
Tporiecca, CIE0BaTeN0 HEOOXOAMMO HCIOJB30BaTh
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LEJbIH KOMIUIEKC TAKUX METOA0B MPEOJ0JICHUS, KOTO-
PBIil B KOHEYHOM UTOre JacT MOJI0XKUTENIbHBINA Pe3yJib-
TaT.
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COMPENSATION FOR MATERIAL AND MORAL DAMAGES REHABILITATED, AND
CHALLENGES WITH THE IMPLEMENTATION OF THE LAW (INCLUDING PRACTICE IN
ZABAYKALSKY KRAI)

Annomauus.

B pamkax nacmosuyeii cmamvu agmopom paccmampugaemcs 2apanmuposanHoe 20Cy0apcmeo npaso ped-
6uﬂumup06aHHozo JUYa Ha 603mMewenue UMyueCmeeHHoco0 u MopajilbHOcO Gpet)a, 06’06€HHO(2mu aaHHOZO UHCcmu-
myma. Pacprleaiomc;z aKmydajlibHble }’lp06]l€/l/lbl pea6uﬂumup06aHHoeo Juya npu peaiuzayuu yKasaHHoco npaeda,
np06]l€ﬂ/lbl npasonpumerumeilsl npu NPUMEeHeHUU HOpm, YyCmaHas1Iuearowux npaeo u }’lOpﬂ()OK BO3MEUeHUA epeaa
pea6uﬂumup06aHHOMy JAUYy, C64A34HHbIE C np06e/zaMu BPOCCMﬁCKOM 3aKOH0()ameJlel’I16€.

Abstract:

In the framework of this article, the author considers the state-guaranteed right of a rehabilitated person to
compensation for property and moral damage, the features of this institution. Actual problems of the rehabilitated
person at realization of the specified right, problems of the law enforcement agent at application of the norms
establishing the right and an order of compensation of harm to the rehabilitated person connected with gaps in
the Russian legislation are revealed.
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B Hacrosmiee BpeMms peaOminTanuy Juna, He3a-
KOHHO ITOJJBEPTHYTOTO YTOJIOBHOMY IIPECIIECIOBAHMUIO, B
POCCHICKOM 3aKOHOJATEIbCTBE ynenseTcs: OomblIoe
3HadeHue. Llenpio MaHHOTO WMHCTHTYTAa SIBISETCS 3a-
IIXTA TIPaB B CBOOOJ JINYHOCTH, KPOME 3TOTO, JAHHBIH
MHCTHUTYT SIBISIETCSI OOHOH U3 (hOpM peann3aniy KOH-
CTUTYLIMOHHOTO TpaBa Ha BO3MEIIEHUE Bpea, IpUYu-
HEHHOTO HE3aKOHHBIMH AeHCTBUsIMU (Oe31eHCTBUSIMN)
OPraHOB rOCyJapCTBEHHOM BIACTH U UX JTOJKHOCTHBIX
UL

Heo6xoaumMocTh  (yHKIIMOHUPOBAHUS JaHHOTO
MHCTUTYTA 3aKJII0YaeTCs B TOM, YTO B XOJ€ MpeaBapu-
TENIBHOTO PACCIICAOBAHUSI WM HETOCPEACTBEHHO CY-
JIeOHOTO pa3OoMpaTeNnbCTBA CYLIECTBYET BEPOSTHOCTH
coBepureHns omuOku. I[TockomnbKy, ecnu yroloBHOMY
MPECIeIOBAaHHUIO IOJBEPTAIOCH JIMI0, HE COBEPIIHB-
I1ee IPECTYIUIEHHE, TO TOCYAAPCTBO JOIDKHO IPU3HATH
JTaHHOE HapyIIeHHE M BO3MECTHUTH JIMIly ITOHECEHHBIC
3aTpaThl, T.€. UMYILIECTBEHHBII U MOPAJIbHBIN Bpe].

I'oBOps 0 mpakTHKe peabWIMTHPOBAaHHBIX B 3a-
OalikanbCKOM Kpae, cleAyeT OTMEeTHThb, 4To ¢ 2015
rofia, yBEIHMYMIOCh KOIUYECTBO OINpPABAATEIbHBIX CY-
neOHbIX pemeHni Ha 25 % (c 18 mo 24 nui) U B3bICKa-
HHE CyMM B TOPSIZIKE PeaOMINTalNK, BCETO HA CyMMY
Oonee cemu MiH. pyoneit [14]. JaHHbI (akT cBHIC-
TENILCTBYET O OoJiee eTanbHON paboTe J03HaBaTeNe,
cJie/1oBaTelNel, IPOKYpOpOB U Cy/ia, a TAKXKe 0 cOOIII0-
JICHUH TIpaB U cBOOOJI, MPEIOCTAaBICHHBIX TPaXkIaHaM
Koncruryuueit Poccuiickoit @enepanuu.

Camo TOHATHE «peabMIUTALUS» HMEeT IBOMU-
CTBEHHYIO NIPABOBYIO IIPUPOIY, KOTOpast HAXOAUT CBOE
MOJATBEPKJICHHE B HOPMax YTOJIOBHO-TIPOLIECCYalIb-
Horo kozexca Poccuiickoit denepanuu (nanee — YIIK
P®). Tak, nox peabunuranueii B yroJoBHO-POIIECCY-
JIFHOM IIpaBe MOHUMAETCs TTOPSATO0K BOCCTAHOBIICHUS
IpaB ¥ CBOOOJ JIMIIA, HE3aKOHHO MJIM HEOOOCHOBaHHO
MOZBEPTHYTOTO YTOJIOBHOMY IIPECIIEAOBAHUIO, W BO3-
MEIEeHUs TPUIMHEHHOTO MY Bpea.

Crnenyer OTMETHTB, YTO OCOOCHHOCTHIO IPaBO-
BOT'O MHCTHTYTa PeaOMIUTAINN SIBISIETCS CYyOBEKTHBIN
COCTaB NMPABOOTHOIICHUH, B BUAY TOTO, UTO BPEI, IPH-
YUHEHHBI HE3aKOHHBIM WM HEOOOCHOBAHHBIM IIpe-
CIIeZIOBaHUEM, BO3MEIIACTCS [TOCTPAIaBIIEMy JIUITY HE
KOHKPETHBIM JOJDKHOCTHBIM JIUIIOM (Hampumep, Ho-
3HaBaTeNIeM, CJIeI0BaTeIeM, IPOKYPOPOM) U HE TOCy-
JTApCTBEHHBIM OPraHOM, a CaMHM TOCYJapCTBOM, BHE
3aBUCHUMOCTH OT TOTO, KaKOH IPaBOOXPaHUTEIbHBIH
OpraH U Ha Kakoi CTaJuM pacclel0BaHUs YyTOJOBHOIO
JieJia IPOU30IILIA TT0JI00HAsT «OLIHOKay.

Eme B 1981 rony nynkr 3 Ilonoxxenuii o mopsiake
BO3MEIIEHHS yiepOa, IPUUNHEHHOTO TPaKAaHIHY He-
3aKOHHBIMH JICHICTBUSIMU OPraHOB JO3HAHUs, IpeBa-
PHUTEIBHOTO CIEICTBHS, IPOKYPATypHl U CyAa, YTBEp-
xaeHaeie Yka3zom [Ipesmanyma Bepxosaoro Cosera
CCCP ot 18.05.1981 rapanTupoBaH JHUIy BO3MEIIIE-
HHE MPUYNHEHHOTO €My HMYIIECTBEHHOT'O Bpela 3a
CYEeT CPEICTB FOCYAAapPCTBEHHOTO Or0keTa. B HacTos-
miee Bpems, 4. 1 ct. 133 VIIK P® npenycmatpusaer,

YTO Bpel, NMPUYNHEHHBI TPpaKTaHUHY B Pe3yJbTaTe
YTOJIOBHOTO IIPECIEIOBAHUS, BO3MEIIACTCA TOCyaap-
CTBOM B IIOJTHOM 00BEMe, HE3aBHCUMO OT BHHBI OpTraHa
JO3HAHUS, JO3HABAaTeNd, CIIEZOBATENsI, MPOKypopa U
cyna [5, 8].

OpmHako BO3MEIIEH OCTPAAaBIIEMY JIHILy MOXKET
OBITH HE TOJBKO HMYIIECTBEHHBIH, HO M MOpAJbHbIHI
Bpenl.

[TpaBo peaOMIUTHPOBAHHOTO JIMIIA Ha ITOJTyYeHUE
BO3MEILEHHS] UMYIIECTBEHHOTO Bpe/a 3aKpeIyIeHO CT.
135 VIIK P®. Kak ormeuanocs paHee, B 3abaiikaib-
cKkoM kpae ¢ 2015 rona B3pIcKaHHE CYMM B MOPSIKE pe-
a0WIHMTAIINH YBEIMIUIOCH CyMMy Ooiee 7 MIH. pyoO-
neit [14] u HamOompmmas 4YacTb B JAaHHOW CyMMe
HaIpaBJIcHA WMEHHO Ha BO3MEUICHHE ITOHECCHHOTO
MMYIIECCTBEHHOTO Bpea PeadINTHPOBAHHOMY JIHITY.

B cuny u. 1 cr. 135 VIIK P® Bo3memenue umy-
LIIECTBEHHOTO Bpe/ia BKIIOYaeT B ceOs:

- BO3MellleHHe 3apaboTHOI! IIaThl, IEHCHH, TT0CO-
Oust 1 IPYTUX CPEACTB, KOTOPBIX JIUIIHIOCH JIMIO B pe-
3y/lbTaTe YroJOBHOTO MIPECiIeI0BaHNUS;

- BO3MEIlleHHEe KOH(PHUCKOBAHHOTO WJIM OOparieH-
HOTO B JIOXOJ rOCyapcTBa UMYIECTBAa HA OCHOBAaHUU
MIPUTOBOPA FITH PEIICHUS CY/a;

- BO3MEIICHNE ITPadoB U MPOIECCyaTbHBIX W3-
JIepKEK, KOTOpble OBUIM B3BICKAaHBI BO HCIIOJHECHHE
MIPUTOBOPA CY/a;

- BO3MEIICHUE CYMM, BHIIIAYCHHBIX PEeaOMIIUTH-
POBaHHBIM 32 OKa3aHHE MY FOPUANICCKOHN TOMOIIIN;

- BO3MEIIIEHNE HHBIX PACXOIOB.

ITon wupIMM pacxomamu Ilnenym BepxoBHoro
Cyna Poccuiickoii ®enepanuu MOHUMAET PacXOJbl,
KOTOpbIE€ TIOHECEHBl pPEeaOMIMTHPOBAHHBIM JIMIIOM
HETIOCPEACTBEHHO B X0/I¢ YTOJIOBHOTO ITPECIeIOBAaHuS,
TaK M PacXoJbl, TIOHECEHHBIC UM B LIEJSX YCTPAaHCHUS
MOCTICICTBUIA HE3aKOHHOTO WJIH HEOOOCHOBAHHOTO
YTOJIOBHOTO TPECIICIOBaHMS, BKITIOYAst 3aTPATHI HAa BO3-
MEIICHUE PacXO0/I0B, CBA3aHHBIX C PACCMOTPEHUEM BO-
MIPOCOB PEaOMITUTALINN, BOCCTAHOBICHUS 37I0POBBS U
apyrux [15].

C y4eToM M3JI0)KEHHOTO, MOKHO CIeNIaTh BBIBOJI,
YTO MEepPEYeHb 3aTpaT, pacxoioB (YOBITKOB), MMOJIEKA-
IIUX BO3MEIICHUIO PeabINTHPOBAHHOMY JIUITY SIBJISI-
€Tcs He HWCUEPIBIBAIONINM, YTO TO3BOJIIET HE Hapy-
m1aTh IpaBa peabMINTHPOBAHHOTO JIMLA M Pa3periaTh
BOIIPOC OTHOCHUTENBHO BO3MEIICHUS NMYIIIECTBEHHOTO
Bpe/a B paMKax KOHKPETHOTO JieNa U 00CTOSTEINBCTB.

Koncrutynuonnsiii Cyn Poccuiickoit ®enepa-
[IUH, TaKKe MOACHWI, 4To 1. 4, 5 4. 1 cT. 135 VIIK PO
KaKk I0 CBOEMY OYKBaJbHOMY CMBICIY, Tak W IO
CMBICITY, IpHIaBaeMoMy cy1e0HO TPaKTHKOH, 00sI3bI-
BalOT CyJl BKJIIOYUTH B 00BEM BO3MEIICHUS MMYIIE-
CTBEHHOTO Bpe€la, NPUYNHEHHOTO PEaOMINTHPOBAH-
HOMY JIMIly B pe3yJbTaTe €ro He3aKOHHOTO MpPecieno-
BaHUS, BCE CYMMBI, (PaKTHIECKH BHIITIAYCHHBIC UM 3a
OKa3aHWe IOPHINYECKO MOMOIIH, a Takke (aKTHde-
CKM TIOHECEHHBIE MM 3aTpaThl Ha BO3MEIIECHHUE PacXo-
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JIOB, KOTOPBIE CBSI3aHbI C PACCMOTPEHUEM BOIIPOCOB pe-
abumuranuu [17].

IIponenypa peanu3anuu npaBa Ha BO3MELICHHE
MMYILECTBEHHOTO Bpella PeabMIMTHPOBAHHBIM TaKKe
npegycmotrpeHa B cr. 135 VIIK P®. Tak, B TedeHue
CpOKa HCKOBOW JaBHOCTH, KOTOpas IPEAyCMOTPEHa
I'paxxmarckum kogexcoM Poccutickoit Denepanuu (1a-
nee — ['K P®), co aus morydeHus M3BEIIEHHS C Pa3b-
SCHEHHEM TopsAKa Bo3MenleHus Bpeaa (4. 2 cr. 135
VIIK P®) peaOuimMTHPOBAHHBIA WM €r0 3aKOHHBIN
MIPEICTaBUTENh BIpaBe OOPaTUTHCA ¢ TPeOOBAaHHEM O
BO3MEILEHUH UMYIIECTBEHHOI 0 Bpeaa: 1) B cya, KoTo-
PBIIl TOCTAaHOBUJI HPUTOBOP, BBIHEC IOCTAHOBIICHHE,
ONpesieNieHHe O MpPEeKpaIleHUH YrOoJIOBHOTO Jena U
(MIM) YyroJoBHOTO MpeCcieoBaHus; 2) B CyA 110 MECTy
JKUTENILCTBA PEaOWINTUPOBAHHOTO; 3) B CYA 110 MECTy
HaXOJKICHUS OpraHa, BBIHECIIETO IIOCTaHOBJICHHE O
MPEKpaIleHUH YrOJIOBHOTO Jena W (MJIM) YrOJIOBHOTO
Ipecine0BaHus TH00 00 OTMEHE MM M3MEHEHNH He3a-
KOHHBIX MJIM HEOOOCHOBAHHBIX PEIICHHH.

[IponyieHHbI CpOK UCKOBOM TaBHOCTH B COOT-
BercTBHUU O cT. 205 'K P® moxer OBITH BOCCTaHOB-
IeH. B nanpHeiieM B TeUeHHE Mecs1a Cy/bsl paccMar-
pHBaET JieNa, pelas BOIpoc 0 pasMepe Bpea, U BEIHO-
CHT NOCTaHOBJICHHUE O TIPOU3BO/ICTBE PeaOWIINTHPOBAH-
HOMY JIMIly BBIIUIAT B BO3MEILIEHHE ITOTO Bpeaa.

B cBoto o4epenp, npu peanuzanuy peaduiImTHpO-
BaHHBIM IIPEOCTaBJIEHHOTO €My 3aKOHOM IpaBa Ha
BO3MEIIICHHE NMYIIECTBEHHOTO Bpella BO3HUKAET PAL
poOeM.

Tak, 1oka3bIBaHME yKa3aHHbBIX 3aTpaT, Kak Ipa-
BWJIO, TPeOYyeT IpeACTaBiIeHNE pPeabMIINTHPOBAHHBIM
JIOTIOTHUTENBHBIX MaTepHaIOB: MEIUIMHCKUX W TIIa-
TEXHBIX JOKYMEHTOB, CUETOB, KaJIbKYJISIHH, IOTOBO-
POB, HAJUIEKHUT ONpAIINBaTh CBUIETEIEH U IPOBOAUTH
9KCHEePTH3Y (MEIUIIMHCKUX, TOBAPOBEAIECKUX U T.J.).

AHanu3upys cyeOHyI0 IPaKTHKY B 00J1aCTH BO3-
MEIIeHUsT pPeabUINTHPOBAHHOMY JIUILy MMYIIECTBEH-
HOTO BpeJla, MOXKHO CeNIaTh BBIBOJI, YTO CYJBI YacTO
OCTaBISIIOT TaKOW HCK 0e3 YIOBJIETBOPEHHS, IO-
CKOJIBKY CUMTAIOT HEJOKa3aHHBIM (pakT HECeHUs -
IIOM MaTepHAIbHBIX 3aTpar.

Ha nam B3rsiza, nogoOHast CUTyanus IPUBOIUT K
TOMY, YTO JIMIO COTJIACHO HOPMaM POCCHHCKOTO 3aK0-
HOJATeNbCTBA MMEET MPaBO Ha BO3MEILIEHHE MMYyILe-
CTBEHHOTO (MaTepHUaIbHOT0) Bpeaa, BO3HUKIIETO B pe-
3yJbTaTe €ro peabuiIMTaIiy, HO TP peaTu3aiy JaH-
HOTO TIpaBa — peadMINTHPOBAHHEIN OTPaHUYECH.

Tak, Tomkum paifoHHBIM cynoM OpeHOyprckon
obiactu o 3asBieHnio Cummo M.M. o Bo3MemeHnn
Bpela B mopsake peadmnuranuu, O0bu1o otkaszaHo. Co-
TJIACHO MaTepHalaMm Jiena, B IepHoJ IpellBapUTENb-
Horo cuenctBust, CBuano M.U. BEIHYKICH ObLIT 3aKITIO-
yuTh cornanienue ¢ agsokatom Llamunoit H.K., koTo-
poii 3amIaTHa 3a OKa3aHHE FOPUAMYECKON MOMOINH,
YTO MOATBEpKAaeTcs KBUTaHIMAMU. OJHAKO CyJI HO-
CUNTAJ, YTO KBUTAHIM HE MOXET SIBIISITHCS Oeccriop-
HBIM JOKa3aTeJbCTBOM, MOATBEP)KIAOMNM  (haKT
OIJIaTHl a/BOKATy BO3HATPAXACHUS 3a OKa3aHHE €0
IOPUANIECKOH TIOMOIIM B XOJE IPEABAPHTEIHLHOTO
CJICICTBHUS MMEHHO II0 YKa3aHHOMY JEIy, TIOCKOJIBKY
U3 Hee HEBO3MOXKHO CZIENIAaTh BBIBOJ O TOM, IO KAKOMY

KOHKPETHOMY JIeJly OKa3blBalach HOpHAUYECKass MO-
motb [19]. lannasi cuTyauus CBUIETENLCTBYET TAKKe
0 IOPUINYECKOM HerpaMOTHOCTH HaceleHHs B 4acTU
paccMaTpHUBaeMoro Npasa ¥ BO3MOXKHOCTHU €0 peau-
3allUU B peabHOM JKU3HU.

[Ipu BO3MeILIEHUH 3aTpaT, CBSA3AHHBIX C OIIATON
YCIYTH 3alIUTHHUKA, BO3MOXKHO U TO, YTO YCIYTH 3a-
IIUTHAKA OIUTAYUBAIOT JIPYTHE JINIA — HAIPUMED, POA-
CTBEHHHMKHU II0I03PEBAEMOTr0, OOBHHIEMOTO, WIH €T
npy3es. Kak ormewaer 1. [lukapes B cBoeit pabote, mo
OykBampHOMY cMmbicny 1. 4 4. 1 ct. 135 VIIK PO
CYMMBI, BBIIJTAYEHHBIE 32 OKa3aHHE IOPUANYECKOil 1o-
MOIIH, BO3MELIAIOTCSI TOJIBKO CaMOMYy peaOHIMTHPO-
BaHHOMY [12].

Cynsl TONKYIOT JaHHYIO HOpPMY Takxke Oyk-
BaJIbHO, B CBSI3M C YeM, peaOMIIMTUPOBAHHBIM IPaXk/a-
HaM B BO3MEIIIEHHH TaKOTO BpeJla OTKa3bIBAIOT.

HeoOBsiCHUMBIM SIBIISIETCS. M TO, KaK HaJUICXKUT
MIOCTYIATh, €CIIM I'Pa’KAAHNH CAMOCTOSITEIHBHO HE MO-
XKET 3aKJII0YNTH COTJIAIICHNE C 3aIIUTHUKOM M TeM 00-
Jiee OIIaTUTh €ro yciyru. B paccmarpuBaemoil mpo-
oneme psn yueHsix (O.B. Xumudesa u A.B. baxxanos)
MIPUIEPKUBAIOTCSA MO3ULIMHU, YTO HEOOXOAHUMO BBIAE-
JIUTh HEOOXOIUMBIE YCIIOBUS /1715l BO3MEICHUS UMYIIIe-
CTBEHHOT'O Bpela peaOMIMTUPOBAHHOMY 3a IOHECEH-
HBIE UM PACXOJbI B CBA3U C OKa3aHHUEM eMy IopHIude-
CKOM MmomoIny aaBokataMm. K Takum ycioBHsIM MOXET,
HampuMep, OTHOCUTCS TO OOCTOSATENBCTBO, YTO pac-
XO/Bl MO OIUIaTe YCJIYr aaBOKaTa JOJDKEH IOHECTH
NMEHHO peaOWMINTHPOBaHHBINH, HE3aBUCHMO OT TOTO,
KeM OBIJIO 3aKIII0YEHO COoTJIalieHne 00 OKa3aHuH I0pH-
nudeckor momortnu [13].

BersBieHHbIe TIpOOJIEMBI peanu3aliy MpaBa Ha
peaduIuTannio, Ha Hall B3MJISLA, HEOOXOANMO PEIIUTh
BBEZICHHE HOPMATHBHOTO aKTa, KOTOPBIM OBl 4ETKO pe-
TYJMPOBAJ BCE MPOOEH B 3aKOHOIATENBCTBE, C KOTO-
pBIM CTaJKMUBaeTCd pPEaOMIUTHPOBAHHOE JIMIO, IIO-
CKOJIBKY CIELHAJIN3UPOBAaHHOTO HOPMAaTHBHOTO IIpa-
BOBOT'O aKTOM O BO3MEIIIEHIH UMYIIIECTBEHHOTIO Bpeaa
peadMIMTHPOBAaHHOMY B HacTosIIee BpeMst HeT, a [o-
noxxeHue 1981 roga MoXKeT NPUMEHSTHCS JIMIIb B CITy-
Yasx, HEPOTHBOPEYALIUX JEHCTBYIOIEMY 3aKOHOAA-
tenbcTBY Poccuiickoit denepanuu.

He crout 3a0bIBaTh 1 0 TOM, YTO YTOJIOBHOE 3aKO-
HOJIaTEeIbCTBO MPETyCMATPUBAET TAKKE BO3MOXKHOCTh
peabuIUTHPOBAHHOMY JIUITY HOJXYYHTh KOMIICHCAIIHIO
3a NPUYMHEHHBIH €My IpPECTYIUICHHEM MOpajbHbIN
Bpel.

Kak ormeuaer W.JI. [Tetpyxun, 1o 1990 rona poc-
CHICKOE 3aKOHOJATENBCTBO HE IMPEayCMaTpPUBAIIO
MIPaBO Ha BO3MEILICHHE MOPAJIBHOTO Bpexa. Ilo atomy
BOIPOCY BEJIHUCh JUCKYCCHH, B XO/1€ KOTOPBIX BBICKA3a-
nock MHeHHE (A.M. DpiesieBCKUM) O TOM, 4TO MOPaJb-
HBII BpeJ] HE MOXET BBIPAXKAaThCsl B JIEHEAKHOM BBIPaA-
xeHuu. Ho Takue B3rsigbl HE HAIIIM MOLAECPXKKH HU
Cpely y4YEeHBIX, HU B POCCUIICKOM 3aKOHOJATENILCTBE
[9, c. 321].

Crnemyet HCXOAUTH M3 TOTO, YTO IO/ MOPATbHBIM
BpEIOM IMOHMMAIOTCSI HPaBCTBEHHBIE WIIH (PU3UIECKUE
CTpajaHus, TMpUYMHEHHBIC aAeWcTBUAMH (Oe3mer-
CTBHEM), TIOCATAOLINMH Ha MPHHAAJICKALINE Tpakia-
HHUHY OT POXKICHUS WM B CWITy 3aKOHA HEMaTepHaIlb-
Hble Osiara (’KU3Hb, 3J0POBbE, JIOCTOMHCTBO JINYHOCTH,
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JIeNIoBasl peImyTalys, HEIPUKOCHOBEHHOCTh YaCTHOU
JKM3HU, JJUYHAS U CeMeiHas TaiHa W T.I1.), WIH Hapy-
HIAIONIMMM €T0 JIMYHble HEHMYILECTBEHHBIE IIpaBa
(TpaBO Ha MOJB30BAHUE CBOUM HMMEHEM, IIPAaBO aBTOP-
CTBa U JpyTHUe HEHMYINECTBCHHbIE IIpaBa B COOTBET-
CTBHH C 3aKOHAMH 00 OXpaHE MpaB Ha PE3yJIbTAThl HH-
TEJUICKTYaIbHOM ACATENbHOCTH) OO0 HAPYIIAIOIIUMHU
MMYILIECTBEHHBIC TIPaBa IPakIaHUHA.

B yactHOCTH, MOpalbHBIA Bped MOXKET 3aKIIO-
4aThCsl B HPABCTBCHHBIX IEPEKMUBAHMUAX B CBA3H C
yTIpaTol pOACTBEHHHKOB, HEBO3MOXKHOCTBIO IPOJOI-
JKaTh aKTHBHYIO COLIMAIIBHYIO )KU3Hb, TOTEpeil paboThI,
packpbITHEM CEeMEHHOW, BpaueOHOW TaifHbI, pacHpo-
CTpaHEHHEM HE COOTBETCTBYIOLIUX JEHCTBUTENILHOCTH
CBEJICHUI, MOopoYalUX 4eCTh, JOCTOUHCTBO MU JAENO0-
BYIO PEIyTalUio I'pakJaHHHA, BPEMEHHBIM OrpaHuue-
HHEM WJIH JIMIICHHEM KaKuX-TH0o mpas, GU3UUECKOI
00JIbI0, CBS3aHHOW C NMPUYMHEHHBIM YBEUbEM, HHBIM
MOBPEXICHUEM 37I0pPOBBs OO B CBSI3U ¢ 3a0oieBa-
HHEM, IIEPCHECEHHBIM B DPE3YJIbTaTe HPaBCTBEHHBIX
cTpamanuii u ap. (.2 noctanoBieHus [Inenyma Bep-
xoBHOro Cyzna Poccuiickoit ®@enepaunu ot 20.12.1994
Ne 10 «Hekotopsle BOIpoCH MPUMEHEHUS 3aKOHOA-
TEJIBCTBA O KOMIICHCALIMH MOPAIBbHOTO BPEa).

Amnanmusupys ct. 136 YIIK PO, moxHO caenats
BBIBOJI, YTO BO3MEIICHUE MOPAJIbHOTO Bpeaa peaduiu-
TUPOBAaHHOMY MOJKET IMPOU3BOIUTHCA B CIETYIOLINX
dhopmax:

- MPUHECEHHE MPOKYpOpPOM OT MMEHH Trocylap-
CTBa O(UINATBHOTO U3BUHEHHS PEaOHITNTHPOBAHHOMY
(u. 1 ct. 136 YIIK PD);

- KOMIIEHCANUsI MOPAJIBHOTO Bpela B JICHEKHOM
BeIpakeHu (4. 2 c1. 136 YIIK P®);

- THChbMEHHass WH(OpMalus O peadWINTauH
rpakJaHWHA [0 MECTY ero paboThl, y4eObl HIIH MECTY
JKUTEIbCTBA (B TeueHue 14 cyTok, coryiacHo 4. 4 crT.
136 VIIK P®);

- uHoOpMaIMs O peabMIUTalUU TPaKIAHWHA B
CMU, pagno u 1.1. B TedeHue 30 CyTOK B COOTBET-
cTBUH ¢ 4. 3 cT. 136 VIIK PD).

Tax, cynps CpeTeHCKoro paifoHHOTO cyaa 3abaii-
KaJICKOTO Kpasi pacCMOTpPEN B OTKPHITOM CyneOHOM
3acellaHnM 3asBiIeHUE peabmmuTuposanHoro [lomosa o
B3BICKaHHH CYMM, BBIIUTAYEHHBIX 32 OKa3aHHE I0pUIHN-
YyecKoi momou u o0 o0s3aHMM TpoKypopa 3abaii-
KaJbCKOTO Kpast OT UMEHHU rOCyJapCTBa IPUHECTH O~
[MaTbHOE W3BHHEHWE 3a MPUYMHEHHBIH €My Bpen U
HaIpaBJIEHUH 110 MECTY JKHUTEIbCTBA U PaOOTHI MHCH-
MEHHOI HH(OpPMAIMK O BEIHECEHUH ONPABIATEIHHOTO
MPUTOBOpA B OTHOLIEHUH Hero. CorjacHoO MaTepranam
nena, IlomoB 6buT onpaBaan CpeTeHCKUM pailoHHBIM
cynoM 3abaiikaabCcKoro Kpasi o 0OOBUHEHHIO B COBEp-
HIEHUH NPECTYIICHUH, IPEAYCMOTPEHHBIX 4. 4 cT. 33,
4.2 cT. 285, 4. 1 c1. 159 YK P® 3a oTcyTcTBHEM B €r0
JiefcTBUAX cocTaBa mpecTymieHus. OJHaKko B paMKax
Jena, o xoropomy I[lomoB ObuT ompaBaaH, 0OBHHH-
TEJILHOE 3aKII0YEHUE YTBEPXKIal U MOJIEpKUBaIl 00-
BHHEHHE TPoKypop ['a3umypo-3aBoackoro paiiona 3a-
OalikaIbCKOTO Kpasi, a He IPOKypop cyOwekTa. B pam-
Kax paccMaTpHBaeMoro jeia mo 3asBieHuo llomosa
CyJ HPUILEI K BEIBOAY 00 YAOBICTBOPEHNH 3asBICHUS
o Bo3memeHun Bpena. C MunuctepctBa ®OUHAHCOB
Poccuiickoit denepanuu 3a cuer kasHbel Poccuiickoit

®enepanuu B 1onb3y [lonoBa B3bICKaHbI B CHET BO3Me-
LIEHHs CYMMBI, BBIIJIAYSHHBIC 32 OKa3aHHUE IOpHIANYe-
CKOH roMon (yciIyry aBoKaTa Ha IIpeBapUTeIbHOM
CJICJICTBHH U CTaJIUH CY/I€OHOTO MPOU3BOACTBA), B pas-
Mmepe 60 000 (mectunecsatu Thicsad) pyounei, [Ipoky-
popa I'asmmypo-3aBoackoro paiioHa 3a0aiKaIbCKOTO
Kpasi cyn o0si3aJ OT UMEeHH rocyaapctBa Poccuiickas
Oeneparyst puHeCTH odunmansHOe M3BMHEHKE [lo-
TIOBY 3a MPUYMHEHHBIH BpE]], HAIPAaBUTh MICbMEHHBIC
COOOIIEHNS O MPUHATHIX PEIICHHUSX, ONIPABIBIBAIOIINX
[TomoBa o mMecTy ero paboThI 1 xuTenscTBa [20].

He crout Tarke octaBnsaTh 0e3 BHUMaHHI U TO
00CTOATENBCTBO, YTO HEPEAKH CIIydad, KOTAa Ipa-
JlaHe, UCTIOJIB3YIOLINE PacCMaTPHBAaEMOE MPAaBO, 3aBbI-
LIAIOT JICHE)KHYI0 CYMMY, KOMIICHCHPYIOLIYIO pa3Mep
MopaibHOro Bpena. B Buny m nmannoro obcrositens-
CTBa B TOM YHCJIC, TP PACCMOTPCHUU JJaHHBIX 3asBJIC-
HUMH, CYZBI B PEIKUX CITydasiX yIOBICTBOPSIOT 3asIBJICH-
HYIO ICHEXXHYIO CyMMY B ITOJTHOM 00BeMe.

ITockonbKy 3aKOH HE OMNpEAENAeT, B KAKOM pas-
Mepe IO0JDKEH OBITh BO3MEIICH MOPAJIbHBIN BpeN, CTe-
TICHb HPaBCTBEHHBIX MM (PU3NYECKUX CTPAJaHUN OIe-
HUBAETCS CYZIOM C Y4eTOM (haKTHUECKHX OOCTOSTENb-
CTB NPHUYUHCHUA MOPAJIBHOTO BpEaa, MHAWBUAYAJIb-
HBIX OCOOEHHOCTEH  IOTEpIEeBIIEr0O W  JPYrHX
KOHKPETHBIX O6CTOHTGHLCTB, CBUACTCILCTBYIOIUX O
TSYKECTU MEPEHECEHHBIX UM cTpadaHuil. JlaHHoe mpa-
BHWJIO Ha MPAKTHUKC YaCTO MPUBOJUT K TOMY, UTO CY/bI
3aTPyIHSIOTCS B ONPENICIICHUN 3TOH CyMMBI, M OIIEHH-
BAaIOT pa3Mep MOHECEHHOTO0 MOPAIBHOTO Bpela B Je-
HE>KHOM 3KBHBAJICHTE HCXOJS U3 COOCTBEHHBIX B3IJIA-
JIOB U YOSIKICHUH.

Takum o00Opa3oMm, NpaBo peadHIMTHPOBAHHOTO
JIMIA HAa BO3MELIEHHE €My MOPAIBHOTO Bpe/ia 3aKOHO-
JaTeIbHO 3aKPEIUIEHO, OJHAKO Ha IPAKTHUKE, TaKoH
Bpell BO3MEUIAETCS B COBOKYITHOCTH C MMYIIECTBEH-
HbIM. VcKitoueHueM OyJeT sIBISIThCSI, HAIPUMep, CITy-
4yaW YCIIOBHOTO OCyXJeHHs juna. CyaaM xe IpHu pac-
CMOTPEHHHM TaKUX 3asgBICHUI pPeadMINTHUPOBAHHBIX
TpakAaH, CJIEAyeT YYUTHIBATh Pa3bsSICHEHUs, Mpery-
CMOTpEHHbIE B TocTaHOBJICHHH [1nenyma BepxoBHoro
Cyna Poccuiickoit @eneparuu ot 20.12.1994 Ne 10
«HexoTopble BONPOCH NPUMEHEHHS 3aKOHOJATEllb-
CTBa O KOMIICHCAIIMK MOPAJILHOTO BPEAa».

C y4eToM H3JI0KEHHOTO, Ha/UIe)KUT OTMETHTh,
YTO HECMOTPSI Ha 3aKOHOIATENIFHOE 3aKPEIUICHNE U Ta-
PaHTHPOBaHHE CO CTOPOHBI I'OCYIapCTBa PEaOMINTH-
pOBaHHOMY JIMIly IIpaBa Ha BO3MELIEHUE €My UMYIIE-
CTBEHHOTO M MOPAJIBHOTO Bp€aa, B BUAY OTCYTCTBUA
CIICIHUAJIN3UPOBAHHOTO HOPMAaTUBHOI'O IIpaBOBOI'O
aKTa B JaHHOW O00JIaCTH, Ha MPAKTHUKE IPH peaTn3aIiin
JJAHHOTO TIpaBa y JIMIA U MPABONPUMEHUTENST BO3HH-
KaeT psi/i BHISABICHHBIX NMpoOJeM, KOTOPHIE BIEKYT 3a
co00i1 NpUHATHE CyAaMH pelIeHni 00 0TKa3e B BO3Me-
IIEHNH TaKOTO BpeJa B IMOpPsJIKE peadMInTaluH, YTO
camo 1o cede nporuBopeuuT cT. 53 Koncrurynnu Poc-
cuiickoit denepanumu.

Cnucok JuTepaTypsbl:

Hopmamugno-npasogvie axmul

1. Koucrurymust Poccuiickoii ®@eneparuu (mpu-
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PARTICIPATION OF A LAWYER IN PROVING A CRIMINAL CASE

Annomauyus.

B cmamuve onpe()eﬂﬂemc;z OCHOBHAA 300a4d 3aujumHuKka npu ocyuiecmejienuu e2o npoueccyaﬂbﬂoﬁ Odesmenb-
Hocmu. B pa60me ommedaromcs OCHOBHble npo6ﬂesz peailusayuu npaea 3aujumHuka Ha co6upauue ookasa-
MenbLCme NPUHUHBL U NPUBOIAMCS NPUMEPbL HapyuleHus npas 3awumuuxa. Iloopobno paccmampusaiomes nou-
HOMOYUSL A08OKAMA U OcpaHu4erus eco Oeticmeuii npu co6upaHuu 00KaA3amenbCeme 6 COOMEEemCcmeull ¢ noJloXdce-
HUAMU HOPMAMUBHO-NPAB0O6020 aKma, pecyaupyrouieco oanHoe npaeo.

Abstract.

The article defines the main task of the defender in the implementation of his procedural activities. The paper
highlights the main problems of the right of the defender to collect evidence of the cause and provides examples
of violations of the rights of the defender. The author discusses in detail the powers of a lawyer and the limitations
of his actions in the collection of evidence in accordance with the provisions of the legal act governing this right.
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Key words: the defender, the main task of protection, the subjects who carry out the collection of evidence,the"
pre-procedural " activity of the defender, the op of persons with their consent, the implementation of the PR on

the collection of the necessary information.

CornacHo 4. 2 ct1. 48 Koncrutyiu Poccuiickoit
®Deneparuy KaxIblii OOBUHIEMBI B COBEPIIICHUH IIpe-
CTYIUICHHS WMEET TIPaBO IOJBH30BATHECS IOMOIIBIO
aJBoKaTa (3alIUTHWKA) C MOMEHTA TIPEIbSIBICHUSL
00OBHHEHUS.

[onsTne «3amuTHUK» onpeneneHo B 4. 1 cr. 49
VYrojoBHO-nIpoiieccyabHOrO  Kozekca Poccuiickoit
®Denepanun (masee — YIIK P®) kak o, ocymiecTs-
JISIOIIee B YCTAHOBJIGHHOM TIOPSIZIKE 3alllUTy MpaB U
WHTEPECOB  TMOJO3PEBAEMBIX M  OOBUHSAEMBIX U
OKaspIBalOlee WM IOPUIUYECKYI0 TIOMOIIb TpH
MIPOM3BOJICTBE TI0 YTOJIOBHOMY JEIy.

B kadecTBe 3amMTHUKA MOXKET BBICTYIATh
aJBOKaT W (WIM) OJWH W3 OJMSKUX POJCTBCHHUKOB
00BHHAEMOTO HITH HHOE JIMIIO, O JIOITyCKE KOTOPOTO OH
X0JIaTalCTBOBAJL.

OcHoBHasl 3a/1a4ya 3alIUTHUKA B YTOJIOBHOM IIPO-
Lecce — 3alUilaTh CBOEr0 MOI3aUTHOIO, OIIPOBEPT-
HYTh OOBHHEHHE JINOO CMATYUTH OTBETCTBCHHOCTH,
BCEMH JIOTTYCTUMBIMHU 3aKOHOM CpeacTBaMH. J[Jis aToro
3aKOHOJATENIEM TPEAYCMOTPEH KPYT TIOTHOMOYHIA, KO-
TOPBIMH aJIBOKAT TOJIL3YETCS ISl TOCTHKECHHS CBOUX
neneir. Onaum n3 HUX B YIIK PO sBnsercs mpaBo
aJIBOKaTa Ha coOOMpaHue J0Ka3aTenbeT (1. 3 1. 3 ¢1:86
VIIK P®D).

AKTyalbHOCTh ~ TPOBEAEHHOTO  WCCJIEJOBAHMS
3aKIIF0YaeTCsl B TOM, YTO [ESATEIBHOCTH 3allUTHHKA
OCJIO)KHEHA, OTCYTCTBHEM JOCTaTOYHO MpopabOTaH-
HBIX MEXaHW3MOB pealu3allid IpPaB U CHCTEMBI
3aKOHOJATeIhCTBA B IIENIOM. B wacTHOCTH, TpyIHOpea-
JU3yEMBIMH SIBIITIOTCS TIOTHOMOYHS 110 JOKA3bIBAHUIO,
KOTOPOE COCTOMT B COOMPaHUH, IPOBEPKE U OLIEHKE JI0-
Ka3aTeJbCTB B 1IEJISIX YCTAHOBJICHHUS OOCTOSITENLCTB,
npeaycMoTpeHHbIX cT. 73 VIIK PO.

Tak, cormacuo 4. 1 ct. 86 YIIK P® 3anutHuk He
MEPeUUCICH CpeAr CYOBEKTOB, OCYIIECTBISIOIIMX
coOMpaHue JI0Ka3aTesIbCTB, MOCKOJIbKY OH, B OTJINYHE
OT JI03HABATEs, CIEI0BATENS, IPOKYpOpa U CyI0B, HE
o0JagaeT BIACTHBIMU MOJHOMOUYMSAMH. TeM He MeHee,
3alIUTHUK HMEET IIPaBO COOHMpATh JI0Ka3aTeIbCTBa
TOJBKO €My CBOMcTBeHHBIM IyTeM (u4:3 cr. 86 YIIK
P®), a umento:

1) nonyuyeHus: MpeAMETOB, JOKYMEHTOB M HHBIX
CBCICHUI;

2) ompoca JIMI[ ¢ UX COTJIACHS;

3) uctpeboBaHus CIIPABOK, XapaKTEPUCTHK, HHBIX
JOKYMEHTOB OT OPTaHOB I'OCYIapCTBEHHOM BIIACTH, OP-
TaHOB MECTHOTO CaMOYIPAaBJICHHUS, OOIIECTBEHHBIX
o0beIMHEHNH W OpTraHu3alMid, KOTOpBIC OOs3aHbBI
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MPEJOCTABIIAThH 3alpaIlUBACMbIC JOKYMEHTBI MU HX
KOIIUH.

Kpowme toro, npu anasnuze 4. 3 crateu 7 YIIK PO,
€CJIM MPUMEHHUTH METOJ] «OT MPOTUBHOTOY», TO CIEAYET,
9T0 TONBKO JEATeNbHOCTh  Cyfa, MPOKypopa,
CIIeZIOBaTels, OpTaHa JO3HAHWA, HadyalbHHUKAa OpraHa
JTO3HAHWS, HAYaJIbHUKA TIOAPA3CIICHHs TO3HAHUS WIIN
JTO3HABATENII B XOfle YTOJOBHOTO CYIOIPOWSBOACTBA
npu cobmopenun HopMm YIIK P® Brewer 3a coboit
MIPU3HAHUE OIMyCTUMBIMU HOJTYYICHHBIX 3aIIUTHHKOM
nokasatensets [1 C.170].

Takum o0OpasoM, U3 aHanHM3a BHINICTICPCUNCIICH-
HBIX CTaTell MOKHO CJIeaTh BHIBOJIBI:

Bo-nepBbIX, 3alMTHUK HE  MOXKET  Kak
JIOJDKHOCTHBIE JIMIIA, TepedyuciieHHbie B 4. 1 cT. 86
VIIK P®, m cyn cobuparh [0Ka3aTelbCTBa, OH
coOHUpacT UX TOJIHKO CBOMCTBEHHBIMU €MY My TSIMU;

Bo-BTOpEIX, €ro AesITeNbHOCTH 110 COOUPAHHIO 10-
Ka3aTeJIbCTB HE BICUET 32 COOOH MPHU3HAHUE ITHUX JO-
Ka3aTeNIbCTB JOMYCTUMBIMH. OJTO O3Ha4aeT, dYTO
3aIIUTHUK ~ coOmpaer  (DaKTHUECKUH  MaTepha,
o0Namaromuii  CBOMCTBOM OTHOCHMOCTH, KOTOPBIH
3aTeM IIpeCTaBIACTCS iy, BEIYILIEMY
MPOU3BOJICTBO MO Jeily Ui TONydYeHHs CBOMcCTBa
JIOITyCTUMOCTH.

B-Tperbux, pa3 3allUTHUK MOXET cOOMpaTh JI0Ka-
3aTeNbCTBA TOJBKO uYepe3 CyOBEKTOB, YIMOJIHOMOYEH-
HBIX cOOMpaTh okaszarenbcTBa coriaacHo YIIK PO, To
3HAYHT JESITEIPHOCTD 3aNINTHHKA IO COOMPAHUIO JI0-
Ka3aTeNIbCTB HOCHT OIOCPEIOBaHHBIN  XapaxTep.
NMenHOo 1O 23TOM mNpWYMHE 3aKOHOAATEIh HE
YperyIupoBai MpoUeAypy COOMpaHUs MOKa3aTelIbCTB
3alIUTHUKOM, ITOCKOJBKY OHa HE HOCHT MPOIECCyallb-
HBIA XapakTep, a SBISIETCS « MPEIIPOIECCYaTbHOM»
JIeSITETIbHOCTBIO 3alTUTHUKA.

W3 npobGsieMbl B HeyperyInpoBaHUU MPOIEYPHI
cOOMpaHUsl 10Ka3aTesIbCTB aBOKATOM (3aLIUTHUKOM)
BBITEKAET Pl IPYTUX JUIITIEM.

Tak, npu anammze 4. 3 cr. 86 VIIK PO,
perIaMeHTHPYIONIeH KOMIICTCHIIMIO 3allUTHUKA II0
COOMpaHWIO  JIOKa3aTeNbCTB,  CHa4ajga  MOXET
MOKA3aThCsl, YTO aJBOKAT HAJIENICH OTPOMHBIM KOJIMYe-
CTBOM ITOJTHOMOYHH IS TIPOW3BOJCTBA PE3yIBTATHUB-
HOTO cOopa Joka3aTenbcTB. OIHAKO B MPAKTHYECKOMH
JIeATEIbHOCTY TPU  HCMOJNb30BAaHUM  3alIUTHUKOM
TaKMX MPaB BO3HUKAET HEMAJIO HpoOsIeM.

B mepByro ouepenp 310 mpobiiema, CBSI3aHHAS C
MOJyYeHWEM  JOKYMEHTOB, IpPEIMETOB, JPYroi
nHpopmanuu. JlaHHOE MOJIOKEHNE CBUIETEIBCTBYET O
ToM, uTo YIIK PO He ommchIBaeT HU XapakTep 3TUX
JIOKYMEHTOB, MPEeIMETOB, nHpOpMaInHy, HU
BO3MOJKHBIE CIIOCOOBI UX IOJYYCHUS U 3aKPEISICHUS.
DTOT NOPAJIOK pErylaMEHTUPOBAH TOJIBKO ISl OPraHoB,
MPU3BaHHBIX OCYUIECTBIIATD YrOJIOBHOE
IpecieOBaHuUE.

[MomoOHast cuTyamus HapyliaeT paBHOE CO
CTOPOHOU OOBUHEHHS ITOJIOKEHIE CTOPOHKI 3aIIUTHI HA
coOMpaHne ¥  MPEJOCTaBICHHE  JOKA3aTENbCTB.
Hepenko opraHbl mpeiBapUTENBHOTO paccielOBaHUA
HEOOOCHOBAHHO HE MIPUOOIIAIOT CBEIECHUS,
MIPEIOCTABIICHHBIE aBOKATOM, JINOO YTBEPKAAIOT, UTO
OHH TIOJYYEHBI ITyTEeM, HE MIPEIyCMOTPEHHBIM MIPOIIEeC-
CyasbHBIM 3akoHOMaTenbcTBOM [2 C. 48].

Crnenyromeit HEMaJIOBaXKHOU po0eMoi,
Kacarouielcsi coOMpaHusi J10Ka3aTesIbCTB aJBOKATOM,
ClleflyeT IMPHU3HATh «OMpOC JIMI| C MX corjlacus». B
cBs3u ¢ TeM, uto YIIK P® He pacmudpossiBacT Tep-
MHH «OTIPOC», B TOM YHCIIE HE YCTaHABIMBAET OCHOBA-
HUS, TPOLIEAYPY €r0 MPOBEAEHHs, METOAB (PUKCAITNN
nHpopMmanuu. [losTOMy HepeKo IprpaBHIUBAHNE JaH-
HBIX CBEIEHHH K JI0KAa3aTEIhCTBaM IO YTOJIIOBHOMY
JIeITy SIBIISIETCS 3aTPYOHHUTEIBHBIM, YTO HPEMSTCTBYET
peanm3aIyy npasa afBoKaTa Ha IPeJOCTaBICHHUE TOKa-
3aTEeNbCTB, a TAKOKe HAPYIIAaeT MPHHINI COCTA3aTENb-
Hoctu yrojgoBHoro mpomecca [3 C. 152]. B
MIPAaKTHYECKOH [MEsTeIbHOCTH TpOLEecC MPUOOLICHUS
OITpOCa JIUII TAKXKE HAXOAUTCS B 3aTPyIHUTEILHOM I0-
noxeHnH. Tak, Hampumep, COTJIacHO ATEIUISIIUOH-
HoMy omnpeneneHuto CyneOHOM — KOJJIETMM — TIO
yronoBHbIM genam BepxosHoro Cyma P® ot
22.10:2018 Ne 78-AI1Y18-17CII cyn oTka3anx cTOpoHE
3alIUTHl B TPHOOIIEHNH K MaTepHaaM YTOJOBHOTO
nesna oOwsicaeHui C., apryMEeHTHPOBAB TEM, UTO y cyza
OTCYTCTBOBajJla BO3MOXKHOCTh YIOCTOBEPHUTHCS B
JOCTOBEPHOCTH TIPEICTABICHHOTO aBOKAaTOM OIpoca
C., HaXOJISIIErocs B MeCTax 3akioucHust [4].

Takum oOpasom, m pHOOLIEHHE Ompoca JIHLI,
MIPOM3BEACHHOTO AaJBOKATOM C MX COrJjacus, He
o0JiazlaeT KOHCTUTYLIMOHHBIM OOECIIeUeHUEM, OJTHAKO
€cfiM  3alIUTHUKY He Oyfer  mpejocTaBieHa
BO3MOYKHOCTh IPUOOIIATh HOBYI HHGOPMAIIHUIO,
MONYYEHHYIO B TMpOIlECcCe OmIpoca, 3TO He obecrednT
peanm3anyio MpaBa Ha 3alIUTy B IIOJIHOM OOBEMeE.
Heobxonumo oTMETHTB, YTO WHPOpPMALHUS, MOTYICH-
Has aJBOKaTOM B IIPOIIECCE OMPOCA, MOXKET BEICTYIATh
B Ka4eCTBE OCHOBAHMS LIS OIIPOCA JAHHBIX JIHIL B POIIA
cBuzeTeneil MO0  ANMA  OCYIIECTBICHUS  MHBIX
CJIEJICTBEHHBIX MEPONPUSTHII B CBSI3U C TEM, YTO OHA
JIOJKHA OBITH ITPOBEPEHA HAa UCTHHHOCTh U OLCHEHA,
KaK BCe OCTasibHbIE JoKazaTenscTa [2 C. 49].

Eme onHOHM CIOXKHOCTBIO, C KOTOPOM CTalKHBa-
eTCsl 3aLIMTHHUK B X0sie COOMpaHHUs 0Ka3aTeIbCTB SIB-
JIeTCA MpooiieMa pearu3alliy mpasa Ha cOop HeoOXo-
JIUMO¥ HH(pOpMAITHH.

Tax, ct. 6.1. ®enepanpHOTro 3aK0Ha oT 31.05:2002
Ne 63-®3 «OO0 amBOKATCKON IEATENBHOCTH WU
anBokatype B Poccuiickoit @eneparmmy» (namee — O3
Ne 63) npenocTaBisieT agBoOKaTy MpaBo Ha cOOp cBeze-
HUiA, KOTOpble HEOOXOJUMBI JUIsi OKa3aHHs IOpHIHYe-
CKOM MOMOIIH, OT OPraHOB rOCYJapCTBEHHOH BIIACTH,
OpPraHOB MECTHOTO CaMOYIpaBJIeHHUs, OOIIECTBEHHBIX
o0beIMHEHNN W WHBIX opraHu3anuii. Ha jgansbie op-
raHbl U OpraHHU3al[|K BO3JIAraeTcsi 00s13aHHOCTD IPEJIo-
CTaBJICHUsI CBEJICHUI, KOTOPBIC 3aIPAIlINBAOTCS aJ[BO-
KaTOM.

B Hacrosimiee BpeMs co JHS BCTYIUICHHS B CHILY
®denepanpHOro 3akoHa Ne 160-D3 «O BHeceHUH H3Me-
Hennit B crtathu 5.39 wm 13:14 KoAIl PO wu
®enepaspHOrO 3aKkoHa «O0 aIBOKATCKUM JIESATEIBHO-
CTM M ajaBokaType» or 2 wutoHs 2016 r. 3a
HENpaBOMEPHBI OTKa3 B MpeaocTaBieHHH HH(OpMa-
LUK aJIBOKATY, HECBOEBPEMEHHOE €€ MpPEeI0CTaBIICHNE
00 TPEeIOCTAaBICHUE 3aBEIOMO HEIOCTOBEPHON WH-
¢dopmarmu ct. 5.39 Koaekca Poccuiickoit @enepannn
00 aJIMHHUCTPATHBHBIX TpPaBOHAPYIICHHUAX (Iajiee —
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KoAIl P® ) nmpenycMoTpeHa aAMUHUCTpAaTUBHAs OT-
BETCTBEHHOCTH B BUjie MITpada Ha JOHKHOCTHBIX JIMI]
B pa3Mepe OT IISITH THICSY JI0 JIECATH ThICSY pyOsiei .
JlaHHas HOpMa SBIsETCS Ba)KHOM TrapaHTHEl Mpeao-
CTaBJICHUsI JOCTOBEPHOH MH(OpMALINK aBOKATY.

OpHaxko, 4. 4 ct. 6.1 @3 Ne 63 permameHTHpPYET
nH(OopMaLHIo, B OIy4YCHUH KOTOPOH aABOKAaTy MOTYT
oTkasaTb. K HUM OTHOCATCS NaHHBIE, KOTOPBIE OTHE-
CEHBI 3aKOHOM K MH(OPMAIMH C OTPaHWYEHHBIM J10-
cTynoM. B HacTosimiee Bpems 3a4acTyl0 aJBOKATHI
BCTPEUAIOTCS C MPOOJIEMO OTKa3a B MPEAOCTaBICHUN
3anpalBaeMoil B paMkax aJBOKaTCKOTO 3arpoca WH-
(hopMaIy co CCHISIKON Ha TO, YTO JAHHBIC CBEICHUS
COCTaBIIAIOT TOCYJapCTBEHHYI0, KOMMEPUYECKYIO, Bpa-
4eOHyI0, HAJOTOBYI0O WM JAPYTYIO OXpaHsSeMYIO
3aKOHOM TaiHy.

Kouctutynueit PO mnpegycMoTpeHO ycTaHOBIE-
HHE B OTHOWICHWH TOM WM WHOW uHpOpManuu
CIEUAIBHOTO NPABOBOTO pexknuMa. B cBsI3H ¢ 3THM 110-
pOH OTKa3 OpraHoB JHOO OpraHU3alWil MPaBOMEPEH,
HO B OOJIBIIMHCTBE CIIy49aeB OTCHUIKA K CICHUAIBHOMY
MPaBOBOMY pEXHUMY WHGOPMAIMU SBISIETCS JIUIIb
MPUKPBITHEM IS HEXXEIaHUS MIPEJOCTaBUTh CBEACHUS
[5C.83].

Bosbiieit yacTho 0TKa3 B IPEOCTaBICHUH CBE/IE-
HHH CBSI3aH C NIEPCOHAIBHBIMH JaHHBIMU (DPU3UUECKHX
muu. Crates 1| denepanbHoro 3akona ot 27 utosis 2006
r. Ne 152-®3 «O nepcoHanbHBIX AaHHBIX» (Hasgee — O3
Ne 152) pernaMeHTHPYET 0OCTOSATENBCTBA, KOTOPHIC HE
MOANAAAI0T 10 ACHCTBHE NAHHOTO 3aKOHA, U B HX
YHeIe OTCYTCTBYET IYHKT, KOTOPBIH ITO3BOJISLT OBl
MOJTy4aTh CBEJICHUS, OTHOCSIIMECS K HEPCOHATBHBIM
JAHHBIM B paMKax 3arpoca a/IBoKara.

Takum 00pasom, BOSHUKAET KOJUIH3HS, COTJIACHO
KOTOPOIi, C OJTHOM CTOPOHBI, aIBOKAT 00JIaJaeT IPaBOM
Ha cOop HeoOXoauMoW WHQOpMalWH, HAIpaBlICHHE
3aMpocoB B LEISIX OCYLIECTBICHUS CBOCH JEATENbHO-
CTH, HO C Jpyroil CTOpOHBI, OoJbIIAS YaCTh
nHpopManuu oxpangercs 3akoHOM «O MepCOHANbHBIX
JTAHHBIX».

Taxoke HeMaIOBaXKHBIM SIBIISETCS CPOK ISl OTBETA
Ha a/JBOKaTCKui 3ampoc. B coorBercTtBuM co cT. 6.1
®enepanbHOro 3akoHa Ne 63 oH cocTaBieT TPUALATH
JIHEH. B To Bpemst Kak CpOK HCIIOJHEHUs 3a1rpoca cyaa
WIM  TpPOKypaTypbl B  OOJNBIIMHCTBE  CIy4acB
cocraBiseT S5 fHer. JlaHHas cUTyaus 0COOCHHO SIPKO

VJIK 34

MOKa3bIBAET, HACKOJIBKO IIJI0XO PEATU3yeTCs] IPUHIIMII
PaBHOIPABUS CTOPOH, IPEAYCMOTPEHHBII 3aKOHOJa-
TEJILCTBOM. Taroke CTONb JUIMTEbHBIA CPOK, JAHHBIN
JUISL TIPEJIOCTABIICHUS CBEACHHH, HEOOXOIUMBIX a][BO-
KaTy, MOXET HEraTMBHO CKa3aTbCi Ha KadecTBe U
CBOEBPEMEHHOCTH OKa3bIBAEMOW IOPUANYECKOM IIO-
MOIIIH.

Crienyer OTMETHTH, YTO 3a4acTylO IIOJydCHHE
JOKyMEHTOB B KOMIIETEHTHBIX OpraHax oOJaraercs
rOCYAAapCTBEHHOU MOILJIMHOM. IToaToMy
00s13aTeNIbHBIM TIPUIIOKEHHEM K aJBOKATCKOMY 3a-
IIpOCY SIBJISIETCS] KBUTAHIUS 00 yIUiaTe TOCHOUIIHHBL.
Otka3 B mpepocTaBieHHH MH(OpMaLUK B CiIyyae OT-
CYTCTBHUSI JOKYMEHTA, MOJITBEPXKAAIOIIET0 OIUIaTy, SB-
JIieTCsA MPaBOMEPHBIM.

B 3akiroueHne MOKHO OTMETHTH, YTO IpobsemMa
OCYLIECTBJICHUSI IIOJHOMOYMI TI0 COOHMpaHUIO U
TIPEACTABICHUIO JIOKA3aTENbCTB 3alIUTHUKOM SIBIISI-
eTcsi OCHOBHBIM DJJIEMEHTOM Oosiee  Ti1o0asibHOM
Ipo0IEMBI OTHOCHTEIHHO COCTS3aTEIbHOCTH CTOPOH B

YTOJIOBHOM mnponecce u HanOoee CJIOJKHO
pasp eraeMoi Ha oTane npeaABapruTCIbLHOTO
pacciiegoBaHus.
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KOHmMpPOJist 3d UCNOJIHUMENbHbIMU OpcaAHAMU 681ACHIU, npoeec)eH aHaau3z CmpyKmypbvl opeanoe KOHmpOJleOﬁ oesi-
mejlbHocmu napjamernma, 6 mom ducie UCcne008ambl AKmyajlbHble 60NpPOCbL 6 OMHOWEHUU peatuzayuu napia-
MEHMCKO20 KOHMPOJisl 6 POCCMM, 6blpa60mal—lbl npebﬂoofcenu}z, HanpaeJjlennbvle Ha COBEPUEHCMBOBAHUE CUCMEMbl
napaiameHmcKo2o0 KOHmpOJiA.

Abstract:

In this research paper, the basic legal framework aimed at the implementation of parliamentary control on
the basis of which the selected form of implementation of parliamentary control over Executive bodies, the analysis
of the structure of bodies controlling the activities of the Parliament, including topical questions investigated in
relation to the implementation of parliamentary control in Russia, the proposals to improve the system of parlia-

mentary control.

Knwuesvie crosa: napiamenm, KOHmpoJib, 3aAKOH, d)Oprl napaiameHmcKo2o KOHmpoJis, napﬂameHmCKud 3a-

npoc, 0enymamcKuil 3anpoc.

Keywords: Parliament, control, law, forms of parliamentary control, parliamentary inquiry, Deputy inquiry.

ITapnaMeHT - 3TO OJUH U3 BaXKHEHUIINX MUHCTUTY-
TOB TOCYIApCTBEHHOH BIAaCTH, BElIb OT CTEHEHU 3(-
(heKTHBHOCTH pPabOTHI TApIaMEHTa 3aBUCHT JKH3Hb
Bcell cTpasbl. OcyllecTBIEHHE KOHTPOJS HCIOIHHU-
TENBHOM BJIACTH SBJIAETCA OJHOW n3 Hambosee Beco-
MBIX 3a/1a4 pabOTHI MapiaaMenTa. B Hame# crpane KoH-
TPOJIbHBIE (DYHKIMM MapiIaMEeHTa OTPAXEHBI B TaKHX
MEXaHM3Max, Kak: JeNyTaTCKUW U IapjJaMeHTCKUil 3a-
MPOC, UHCTUTYT YHOJIHOMOYEHHOTO IO IpaBaM 4eso-
Beka, UMIuuMeHT u np. Kpome storo, y CuerHoit ma-
JIaThl TOXE €CTh MPaBO 3aHUMATHCSI BONPOCAMH KOH-
TpoJIs HaJ IpaBuTesbcTBOM. Ho Kpyr nonHoMouwmii uc-
MOJTHUTENBHOW BJIACTH CETOIHA HACTOJIBKO IIHPOK,
HAaCKOJIbKO BEIHMKH BO3MOXKHOCTH 3JI0YNOTPEOICHNUS
HUMH. YTOOBI N30€KaTh 3TOTO, HYKHO MPOBOIUTE d(-
(heKTHBHBIN KOHTPOJIb 32 OpraHaMH HCIIOJHUTEIHLHON
BJIACTH, YTO obecreduT Oonee I3PPeKTHBHYIO paboTy
BCEX BJIACTHBIX CTPYKTYP.

JlesTenbHOCTh MO MPOBEACHUIO MapIaMEHTCKOrO
KOHTpOJISI porucaHa B degepanbHOM 3aKOHE OT 7 Mast
2013 r. N 77-®3 «O mapiaMeHTCKOM KOHTPOJIE», TIe
B CTaTbe MATON «DPOpMBI NapIAMEHTCKOIO KOHTPOJIS»
MPOTHCaHBl OCHOBHEIE ero ¢opmsl [1]. Beero B 3akone
npormcaHo 18 ¢GopM mpoBeneHHS MapIaMEHTCKOTO
KOHTPOJISI, YaCTh M3 KOTOPBIX AYOIUPYIOTCS U3 APYTHX
HOPMAaTHUBHO-IIPaBOBBIX aKTOB. COrnacHoO JaHHOH cTa-
The, MapIAMEHTCKAN KOHTPOJIb OCYHIECTBISIETCS IMy-
TE€M PacCMOTPEHHUS MapIaMEHTOM BOINPOCA O JOBEPHU
IIpaButensctBy P®, npoBeneHuss MeponpUATUH IO
OCYILECTBIICHHUIO MTPEJBAPUTENILHOIO, TEKYILET0 U MO-
CIIEIYIOIIETO TapJIaMEHTCKOTO KOHTPOIs, B cdepe
OTO/KETHBIX MIPABOOTHOIICHHUH; 3aCITyIINBAaHUS TTapiia-
MeHTOM oTueToB IIpaButensctBa PO 0 pesynbrarax
€ro JIeSTeTbHOCTH, PACCMOTPEHHS TapIIaMEHTOM T'OJI0-
BbIX 0T4eTOB L|b P® u npunaTue pemenuii o HuMm; 10-
knagoB [Ipencenarens llenTtpanpHOro OaHka o maes-
TenbHOCTH LleHTpanbHOro OaHka; HalpaBlICHHS YJie-
Hamu CoBeta @enepanuy, fenyraramu I'ocyaapcTeH-
Hoit Jlymbl 3ampocoB uneHoB Cosera denepauuu,
3aIpocoB AemyTaToB I'ocyaapcTBeHHON JyMbl; poBe-
JIEHHs NapJIaMEHTCKUX CIyLIIaHUN U paccieOBaHuM.

B naHHOM 3aKOHOJATENBHOM aKTE€ OIMCAHBI
(hOpMBI BBIMTOJTHEHUS MAPIAMEHTCKOTO KOHTPOJS, B
HEM OTCYTCTBYET TOUHOE OTIPEIEICHNE 3TOTO TEPMHHA.
OCHOBBIBasCh Ha NMPOBEACHHOM aHAIN3€ JHUTEpaTyp-
HBIX HMCTOYHHUKOB, 3aTParuBalOliUX BOIPOCHI OCY-
HIECTBIIECHUS B Poccuy mapiiaMeHTCKOro KOHTPOIIS CTa-

HOBUTCS OUEBHUJIHBIM, UTO JJAHHAS TeMa SIBJISETCS aKTy-
aIbHON M YacTO MOMNajaeT B MOJI€ 3PEHUs] MHOTUX UC-
cnenoBanuil. Ho gake Takoe moJjioKe€HUE J€1 HE aeT
BO3MOYXHOCTH MNPUHTH K OAHO3HAYHOMY IOHUMaHUIO
JAHHOU KaTEerOpHH.

Taxk, npodeccop barmait M.B. B cBOomMX paborax
npeajgaraeT TPAaKTOBAaTh IOHATHE MapIaMEHTCKOIO
KOHTPOJISI B KAa4eCTBE IpaBa MPEICTaBUTEIBHOIO Op-
raHa y4yacTBOBaTh B (JOPMHPOBAHUH HCIIOJHUTEIBHBIX
OpraHoOB TOCYJIAPCTBEHHOM BIJIACTH, TPEOOBATH OT HUX
OoTYeTa O CBOEU AESITENPHOCTH M OTHPAaBIATH B OT-
CTaBKY MUHUCTPOB WJIX TIPAaBUTEIHCTBA B IIEJIOM B CITY-
yae MpU3HaHMs UX JAeSITeIbHOCTH HEYOBIETBOPUTEIb-
HOH [2, c. 559]. [IpakTuecku HAEHTUYHO MHEHUIO ba-
raas u o6o3Hauenue, nannoe M.M. YrameBsiM 1 A.A.
Kopuunaesoti [5, c. 28-31].

B HEKOTOpBIX HCCIEOBAaHUSIX MOXKHO BCTPETUTH
U Ipyroe BUJEHUE, TJI€ MapIaMEHTCKUI KOHTPOJIb pac-
CMaTpPUBAETCS KaK PErIaMEHTUPOBAHHAS KOHCTUTYLIH-
OHHBIMH HOPMAaMH JESTEeIbHOCTb YIOJTHOMOUYEHHBIX
OpraHoOB, KOTOpas HAallpaBJieHa Ha MPOBEPKY U OLIEHKY
COOTBETCTBHSI U pealn3alliil 3aKOHOB B IENAX yCTpa-
HeHHs OOHAPY)KEHHBIX HAPYIICHUH W TpPEAyIpexe-
HUE BO3MOKHBIX HECOOTBETCTBUMU INMpPHU JEHCTBYIOLEM
3aKoHojaresbeTBe [4, ¢. 135-138].

[Ipu cxoxcTBe nmpenjgaraeMbix aBTOpaMH OIpee-
seHuil «[lapiaMeHTCKUN KOHTPOJIbY», €AUHOIO BCE XK€
He cyuecTByeT. [loaToMy Ha OCHOBaHMM aHaIU3a npa-
BOI 0a3bl, pabOT YYEHBIX, MO MapIaMEHTCKUM KOH-
TpoJsieM OyJieM HUMETh B BUTY KOHCTUTYITUOHHO—TIPABO-
BYIO BO3MOKHOCTh TAapjaMeHTa M €r0 CTPYKTYPHBIX
OpPraHOB IPOBEPSATH 3aKOHHOCTH OCYIIIECTBICHHUS MOJI-
HOMOYMI OpraHaMH HCIIOJTHUTEJIbHOW BIACTH U HUX
JIOJDKHOCTHBIMH JIUIIAMHU, TTO3BOJISIFOIIYIO OIEHUTh MX
pabory.

OpmHOM M3 OCHOBHBIX (HOPM peann3aIiy mapia-
MEHTCKOTO KOHTPOJSI MOKHO CUMTATh 3aciylIMBaHUE
Ha 3acenanusax nanat Oenepanproro Cobpanus Poc-
cuiickoii ®enepanun MHPOpPMAIMH, KOTOPYIO Tpel-
ctaBistoT uneHsl [IpaBurensctBa Poccuiickoit ®ene-
pammu, pyKOBOJUTENN (elepaIbHBIX OPTaHOB HCIIOJ-
HUTEIHHON BIACTH, TOCYAAPCTBEHHBIX (DOHJIOB B paM-
Kax  «IpaBUTEIBCTBEHHOTO  dYacay, a  TaKke
3aciymMBaHrie HHQOPMAINK B PaMKaX 3aCeIaHnul KO-
MHTETOB ¥ KoMuccuii manat @eaepanpaoro CodpaHus
Poccuiickoit @enepanuu. UMeHHO «IIpaBUTENbCTBEH-
HBIN 4acy» ABIAETCS AEHUCTBEHHBIM METOIOM OCYILIECTB-
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JIEHHS TapJIaMEHTCKOT0 KOHTpoJisi. PenepanbHbIM 3a-
koHOM Ne 77-D3 ycTaHOBJIEH KpPYT JIAL, KOTOPbIE MO-
ryT OBITh BBI3BAaHBI [UISi OTBETOB Ha BONPOCHI MapJa-
MEHTapUeB B PAMKaX «IIPaBUTEIbCTBEHHOI'O Yacay.
VMeHHO B ero paMkax mapjlaMeHTapUUd HUMEIOT BO3-
MOJKHOCTbH ITOJTy4aTh HanpsaMyro HH(popMaImio o0 ax-
TyaJbHOM COCTOSIHWH JIeJI B MHTEpecyoel ux cgepe
C LEJBIO TIOCIIENYIOMIEr0 MPUMEHEHHS 3aKOHOIATeNb-
HOTO WJIM MHOTO METO/a pearnpoBaHus. B coBpemen-
HOM TpakTHKE I OTBETOB Ha BOIPOCH! JCHMYTAaTOB
Yalie BCETO MPUITIAMIAIOTCS BBICIINE JOJDKHOCTHBIC
JIMLIa MUHHUCTEPCTB, CIIY>KO U areHTCTB.

JpyruM BUJOM OCYLECTBICHHS MapIaMEHTCKOTO
KOHTPOJIS SIBJISIETCS 3aCIyIIMBaHUE TTApIaMEHTOM eXe-
rogHeIx otdeToB [IpaBurenscrsa PO 00 urorax ero ae-
SATEJBHOCTH, B X0 KOTOPOTO JIEMyTaThl UMEIOT IIPABO
3agaBaTh Bompochkl lIpencemarento IIpaBurenbcrBa
P®, B TOM unciie BBICKA3bIBaTh CBOC MHEHHE O Je€s-
TenpHOCTH [IpaBuTenbCTBA.

[Ipu BBICOKOHM NapaaMEHTCKOM OTBETCTBEHHOCTH
[IpaBuTenscTBa, MHCTHTYT OTYETOB IIpaBHTEnbCcTBa
ABJSIETC HEAOCTAaTOYHO J(PQPEKTUBHBIM. [IpuamHbI
3TOr0 KPOIOTCSI B OTCYTCTBHM JICHCTBYIOIETO MeXa-
HHU3Ma OTBETCTBEHHOCTH lIpaBuUTENLCTBA MO pe3ynbTa-
TaM 3aCIyIIMBaHUs. DTO TOBOPUT O TOM, YTO 3aCIyIIH-
BaHHe oT4eTa [IpaBuTenbpCcTBAa MOKET U HE MTOBJICYD pe-
aJbHBIX OPUIUYECKUX nociuencTsuil A [IpaBurens-
crBa. IloaToMy HEOOXOIUMBIM SIBISIETCSI BBEICHUE
MHCTHTYTa OTBeTCTBeHHOCTH lIpaBurenbctBa PO me-
pexn l'ocymapctBennoit JJymoit B popme BoTyma Heno-
Bepusi MO0 BO3MOKHOCTH OTCTaBKH I[IpaButenbcTBa
[6, c. 131-133].

[TapnamenTCcKHe paccieoBaHMs BBICTYIIAET B Ka-
YeCcTBE €Ille OJHOW JEHCTBCHHOW (hOPMOU KOHTPOJIA.
Iopsimok mpoBeaeHUS NapIaMEeHTCKUX PAacCIe0BaHUI
npormcaH B @exepansHoM 3akoHe Poccuiickoii Dene-
parmu Ne 196-@3 ot 27.12.2005 . «O nmapiaaMeHTCKOM
paccnenoBannu ®DepepanpHoro CoOpanus Poccwii-
ckoil @enepanun». B 1aHHOM 3aKOHOAATEIBLHOM aKTE
JlaeTcsl ONpeJesIeHHe MapiJaMEHTCKOTO pPacclieioBa-
HUS, TOA KOTOPHIM IOHHMMAETCS «IESTEIBHOCTH IO
pacciieoBaHuio (pakToB U 0OCTOATENHCTB, UMEIOLINX
HeTaTUBHBIE IOCIEICTBHS JUIS O0IIecTBa M rocyaap-
cTBa, ocymecTsisiemas nanatamu dexepansHoro Co-
Opanus Poccuiickoii deneparumy.

Ho manHBIe 3aK0H TaKkXe IMeeT HeJopabOoTKH, TakK
Kak B HEM yKa3aHO, YTO NPEIMETOM ITapIaMEeHTCKOTO
paccienoBaHNs MOTYT BBICTYHATh JIMIIb (DAaKTHI TPy-
6oro 1100 MacCOBOTO HapYIICHHS MPaB U CBOOOJ Ue-
JIOBEKa W Tpa<TaHUHA, B TOM UYHCIIE 00CTOSTEIHCTBA,
KOTOpBIE CBA3aHBI C BOSHUKHOBCHHEM UYPE3BBIYAWHBIX
CUTYyaIli, UMEIONINX TEXHOT€HHBIH Xapakrep, U 00-
CTOSATENLCTBA, KOTOPBIE BO3HUKAIOT B PE3yJIbTATE HETa-
TUBHOT'O MOCJIEACTBUS MPOU3OLIEIINX YPE3BbIYAHBIX
CUTyallMii MPHUPOJHOTO M TEXHOTEHHOIO XapakTepa.
OT0 NO3BOJISIET ClIENAaTh BEIBOJIBL, UTO B Poccuu mapna-
MEHTCKOE paccie/JOBaHHe MMeeT JHIIb WH(pOopManu-
OHHO-TIPEAYIIPEIUTEIBHBIN XapaKTep.

Ha tekymmuii MOMeHT, B cdepe OCyIIeCTBICHUS
MapJIaMEHTCKOTO KOHTpois B Poccum HaOmoparorcst
HEKOTOPBIE TPYIHOCTH B HOPMATUBHOM IIPAaBOBOM pe-
TYIUPOBAHUM U B TPaKTHKE NpaBonpuMeHeHus. Kax

TOBOPHUJIOCH paHee, OoJbllas 4acThb Mep IapiaMeHT-
CKOr0 pearupoBaHMs HE MMEIOT UMIEPaTUBHO-BOJIE-
BOTO XapakTepa, U HOCAT TOJBKO PEeKOMEHIATeIbHbII
XapaxTep.

Takoe HampaBieHHE pa3BUTHUSI MapJIaMEHTCKOTO
KOHTPOJISI MOXHO IPU3HATH CIIOPHBIM, TaK KaK OTCYT-
CTBYIOT PEaJIbHBIE U ONEPATUBHBIC MEXaHU3MBI BIINS-
HUSI Ha OOIIECTBEHHBIC OTHOLICHHS, KOTOPBIE M Tpe-
OyIOT BMENIATENbCTBA WICHOB INapiaMeHTa. JlaHHOE
TIOJIO’KEHHE JIeN MaryOHO BIHMAET Ha OCYLIECTBIICHHE
MapIaMeHTCKOro KOHTpois B Poccum, ocnabmnss ero,
Mellas JOCTHKEHHIO LieJlel U PelIeHuIo 3a1a4, BO3JI0-
JKEHHBIX 3aKOHOJATEeNIeM W OOLIECTBOM HA MHCTUTYT
napjaaMeHTCKoro KoHTpous. [Ipu aTom, 3HaueHue u pe-
anu3anuio (GopM MapiJaMeHTCKOrO KOHTPOJISI MOYKHO
pacleHuBaTh U B KauecTBE ACMEKTa B3aMMOJAEHCTBUS
napJaMeHTapueB, OPraHOB IT'OCYJapCTBEHHON BIACTH U
JOJDKHOCTHBIX Jil. MeHHO Onmaromapst Takoit ¢popme
B3aUMOJACHCTBUSL CYyOBEKTaM MapJIaMEHTCKOTO KOH-
TpOJIS IOCTYTIACT U peasibHasi HH(YOPMALUs O CIOKHB-
HIeiics B CTpaHe CUTYalllH B pa3HbIX cepax.

[TapnmamMeHTCKHH KOHTPOJIb BBICTYHAET TAaKKe M
HHCTPYMEHTOM 3a0CTPSIONINI BHUMaHHUE TPaKIaH Ha
0cob0 ocTpeix Bompocax. J[0CTaToOyHO SBHBIM SBIIS-
€TCsl BO3MOYKHOCTh M 0053aHHOCTh CyOBEKTOB Mapia-
MEHTCKOT'O KOHTPOJI pearupoBaTh, Ha MPOUCXOSAIINE
HM3MEHEHHs B OOIIECTBEHHBIX OTHOIIEHUM, HECMOTPS
Ha TIOYTH IOJIHOE OTCYTCTBHE Y HHUX MMIIEPaTHBHBIX
MMOTHOMOYHi. B maHHOM ciydas neficTBus CyOBEKTOB
MIApJIAMEHTCKOTO KOHTPOJISI OCYIIECTBIISIIOTCA B pe-
3yJbTaTe peaqu3aluy UMH CBOErO IpaBa 3aKOHOZA-
TEeNbHOM WHUINATHBBI.

ITonBoass mTorwM, ciemyer ckaszaThb, 4TO Iapla-
MEHTCKHH KOHTPOJb SIBJISETCS KOHCTUTYIMOHHO—TIPA-
BOBOH BO3MO>KHOCTBIO PeaM3airi MOJTHOMOYHI opra-
HAMM MCIOJHUTENBHOM BJIACTH U MX JOJDKHOCTHBIMH
JUIIAMH, KOTOpBIE MMEIOT CBOEH LEeNbI0 MOCIenyIo-
IIYIO OIEHKY MX JIeATEIFHOCTH U BO3MOXKHOE IIpHUMe-
HEHHE Mep pearupoBaHMUs.

Hamn ObtM mpOCMOTpEHBI HEKOTOpHIE IIPO-
0J1eMBbl, BOSHUKAIOIIUE B XO/I€ PeaIM3alliH apIaMeHT-
CKOT'O KOHTPOJISL, HO HE CMOTpPSI Ha HUX, HHCTUTYT I'OC-
yJIapCTBEHHO-TIPABOBBIX OTHOIIEHUI MOKHO TI0 TIPaBy
CUMTATh 3aKOHOMEPHBIM CTPYKTYPHBIM 3JIEMEHTOM
OTEUECTBEHHOW CHCTEMBI OOIIECTBEHHBIX OTHOIICHHH.
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OCOBEHHOCTH ®OPMHUPOBAHUSA TUYHOCTHU NPECTYIIHUKA

Repnikova Marina Sergeevna,
I. T. Trubilin Kuban state agrarian University,
Russia, Krasnodar

PARTICULAR QUALITIES OF THE CRIMINAL IDENTITY FORMATION

Annomauusn

B oannotui cmambve pacCmMompeno noHsamue JUYHoCmu npecmyniuKka Kaxk obvexma HAY4HO2c0 NO3HAHUA, npo-
AHAIUIUPOBAHbL cmaouu CMmaHo81eHUs. quueudyaJlbﬂocmu u qbakmopbz, oKasvlearnoujue sjiugdHue Ha ¢0p/\/ll/lp06£1-

HUe JudYHocmu npasonapyuumeli.
Abstract

The concept of criminal's identity as an object of scientific knowledge and phases of criminal's identity for-
mation and causes of this formation are studied in this article.

Knroueenvte cnosa: npecmynijenue, TU4YHOCmMb npecmyntHuKkd, KpumMuHoio2us, npecmyntHoe noseoenue.
Key words: crime, identity of perpetrator, criminology, criminal behavior.

Cpenu CIIOpHBIX, CIOXKHBIX U TPEOYIOMNX H3yde-
HUS TPOOJieM B KPUMUHAIUCTHKE M KPUMHHOJOTHH
MOXXHO Ha3BaTh JIMYHOCTb IMPECTYNHUKA. AKTyab-
HOCTb M3YY€HHs HTOrO BOIPOCA OYEBMJHA: IPECTYII-
HOCTH SIBIISICTCSI COLIMAIBHBIM SIBIEHUEM, B3aUMOCBS-
3aHHBIM C OIPEJEeNICHHBIM aHTHOOIECTBEHHBIM IOBE-
JenueM jiojei. IIpoananu3upoBars Takoe OBEJCHUE,
yKa3aTh NMPUYMHBI U OCHOBAHHS OIPENEeNEeHHBIX MO-
CTYITKOB, MCCJICZIOBATh M BBIIBUTH CPEICTBA, HEOOXO-
JIUMBIE 17151 IPEeIyNPEXACHUS IPECTYIHOTO TOBEACHUS
BO3MOYKHO JIMIIb U3YYWUB UHIAUBUAYAITbHBIE 0COOCHHO-
CTH MpPAaBOHAPYIUUTENS, XapaKTEPU3YIOUIUE €ro Kak
WHINBUAYAIEHOCTh, a TaKXKe HCCIEAOBAB OCOOCHHO-
CTH GOPMHUPOBAHMS yKAa3aHHBIX JINYHOCTHBIX Ka4eCTB.

IIcuxonoruyeckuii NOPTPET JIMYHOCTU SBJIAETCS
CTPYKTYpPUPOBAaHHOM CHUCTEMOW YHUBEpCAJbHBIX Ka-
yecTB JuaHOCTH [1]. OHAaKO HEOOXOUMO OTMETHTD,
YTO JalieKO HE BCE BBIAEISIEMbIe KOHKPETHBIE OCOOCH-
HOCTH, CBOICTBEHHBIE OOIIEMy NMPOTOTHUILY JTHYHOCTH
MPECTYIHUKA, OYOYyT BBIACHATHCS Y KaKIOTO Yeso-
BEKa, COBEPIIMBILETO NpecTymIeHue. Tak, 0OTCyTCTBUE
OIpe/IeTIeHHBIX MNPU3HAKOB, OOBIYHO CBOMCTBEHHBIX
MpPeCTYNHUKAM, Y HEKOTOPOIl 4acTU NmpaBOHAPYIINUTE-
Jiel, He 3HaYUT, YTO HEeT HEOOXOJUMOCTH UX HUCCIIEeNI0-
BaHUs KaK OCHOBaHUI NpecTynHoro nosejaenus. Ecre-
CTBEHHO JaHHBII (aKT JaeT HaM BO3MOXKHOCTb U OCHO-
BaHUS TOBOPHUTH O JINYHOCTH MPABOHAPYIIUTEIS KaK O
YEM-TO UCKIIIOUUTEIIBHOM, CAMOCTOSITENIbHOM COLMalb-
HOM M TICUXOJIOTUYECKOW KaTeropuH, MPHUCYTCTBYIO-
el cpenyu CymECTBYIOMIETO B COIMYME UX MHOT000-
pazus.

WTtak, TMYHOCTH YeJOoBeKa, COBEPIIAIOIIETO Ipe-
CTyIJIEHUs, 0003HAUYMM KaK HEKYyI0 MOJIEJNb, CO CBOM-
CTBEHHBIMHU €if crienu(UIecKuMH 4epTaMH, KOTOPYIO
0003HAYaIOT KaK €JJMHCTBO BCEX TEOPETUYECKUX IIpe.-
CTaBJICHUH U UCCIIEI0OBaHUI 0 npecTtynHukax. IIpaso-
HApyIIUTEISIM CBONHCTBEHHBI aMOpaJIbHOE M aHTHOO-
IIECTBEHHOE MHPOBO33pPEHHE, OTPHIATEIFHOE OTHO-
MICHUEC K COIMAJIbHBIM HEHHOCTAM U MMPEANIOYTCHUEC 00-
IIECTBEHHO-O0IIACHOTO 00pa3ia IOBEACHHS C LEIbI0
YJIOBJIETBOPEHUsI COOCTBEHHBIX IOTpeOHOCTEH JmMbo
YCTaHOBJICHNE IBHOM MACCHBHOM ITO3UIINH B CUTYAIHH,
KOTZa He0OX0IMMO TIPEJOTBPAICHAE HETaTHBHBIX I10-
ciencTBuii. B nmaHHOE ompeneneHne HEO0OXOIUMMO
BKJIIOYAaTh HE TOJBKO T€ JIMYHOCTH, KTO COBEpIIAET
YMBITIJICHHBIC MPECTYIICHUA, HO U TC, KTO TaKOBBIM
MPECTYIMHBIM YMBICJIOM B CBOHUX HeﬁCTBI/If{X HE PYKO-
BOJICTBOBAJICSL.

YemoBeK CTAaHOBUTCH JIMYHOCTBIO HMCKJIIOYH-
TEJIFHO B TIPOIIECCE CBOEH OOIIECTBEHHON esSTeIbHO-
CTH, TO €CThb HEJb3s MPEICTaBUTH (OPMHPOBAHUE H
CTaHOBJICHHE HHBUYyMa I'ie-TO BHE conuyMa. Mexoas
U3 3TOro, HEOOXOMMO aKIEHTUPOBATh BHUMAaHHE Ha
TOM, 4TO U MPAaBOHAPYIIUTENEM HUKTO U3 HAC HE POXK-
JlaeTcs, a JUIIb B TEUEHUH OTPULATEILHO HPABCTBEH-
HOTO (DOPMHMPOBAHMSI CTAHOBHTCS TaKOBBIM. Bompoc
(OpMHpPOBaHUs YKa3aHHOW NPECTYITHOW JIMYHOCTH B
HAYKE OTHOCAT K pAAY 3HAYUMBIX KDUMHUHOJIOTUIECCKUX
1 KPUMUHAINCTHYECKUX TTpo0ieM. JINYHOCTHBIE Kade-
CTBa BIHAIOT HAa XapakTep COBEPIICHHOTO IPECTYII-
HOTO JIeTHUsI, 00pa30BaHUE CIIENOB IPECTYIUICHHS, BbI-
60p crmocoba UX COKPBITHS, MOTHB, CIIOCOO COBEpIIe-
HUA U T.0. [2].
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K OCHOBHBIM HCTOYHMKAM HpPaBCTBEHHOI'O CTa-
HOBJICHUS JINYHOCTU KaXKAOT'O MPAaBOHAPYLIUTENS OT-
HOCST, BO-IIEPBBIX, HEIOCPEACTBEHHO CaMy JTUYHOCTb C
IEpPEYHEM BCEX MPUCYLIUX €M B TOM WIM MHOU Mepe
CBOWCTB, BO-BTOPBIX, CEMbsl, LIKOJA, APY3bs, KOJIICK-
THUB - TO €CTh MaJIble COIIMAIbHBIE TPYTIIBI, B KOTOPBIX
WHIUBHIYaJIBHOCTH KaXIOTO U3 HAC HETIOCPEICTBEHHO
(hopmupyercsi, B-TPEThHX, 00IIECTBO, KOTOpOE ceifgac
MPOSIBIIIET CBOE BO3/ACHCTBHE MaKCHMAaIBbHO >(deK-
THBHO dYepe3 cpeacTBa MaccoBod mHopmaruu [3].
CBs13b IPECTYITHOTO MOBEACHHS C CONNATBHBIMHU YCJIO-
BUSIMU IIPEJCTABISACTCS MHOTOTPAaHHOM, IPU 3TOM yKa-
3aHHbBIC OOIECTBEHHBIC YCIIOBUS PEANN3yIOTCS B Ipa-
BOHAPYIICHUH, OKa3bIBasl BIUSIHUE HA TUYHOCTH [4].

Hcxond u3 MpOBEAEHHBIX YYEHBIMU HCCIIEIOBa-
HHH, MOXHO CJIeNIaTh BBIBOJ, YTO INIaBHBIM (pakTopom
(opMHpOBaHMS JMYHOCTH B BO3pAcTe paHHETO W
IIKOJILHOTO JIETCTBAa BBICTYIAET CEMbs, OrKaiiiee
OKpYKEHHE, TO €CTh - MAJIbIE COL[HAIbHBIC TPYIIIBL, KaK
CKa3aHo BbIlIe. IMEHHO nmojepKKa U yBaXKeHHUE cTap-
MINX, UX JUYHBIA IpUMeEp, ITOTPEOHOCTh B UX 0100pe-
HHUH SIBJIAIOTCSI B&KHBIMU COCTABJISIOLIMMH JUIA TOTO,
4TO00BI PEOCHOK HAXOIWIICS B TADMOHUH C OOLIECTBOM
u camuM coboil. To ecTh MHOTIA PEOCHOK HAa PaHHHUX
aTamax CBOEro MCHXOJIOTHYECKOTO (hOPMHUPOBAHUS MO-
JKeT COBEpIIaTh OTPHLIATEIbHBIE IIOCTYIIKH TOJIBKO IS
TOT0, YTOOBI MOJYYHUTH ONAarOCKIOHHOCTh M MOOIIpe-
HHE CO CTOPOHBI B3pocioro. VIMEHHO II03TOMY OCHOB-
HBIC PETYJIATOPHI TIOBEJCHNUS eTel Ha JaHHOM JTarie
CTaHOBJICHUS - 3TO BCE-TAKH “‘CAHKLMU" B3POCIBIX, KO-
TOpBIE C IIOMOIIBIO CBOETO aBTOPUTETA, C BEICOTHI COO-
CTBEHHOTO ’KM3HEHHOTO OIBITA IOJDKHBI HAYYHTh, YKa-
3aTh BEPHBIH J>KW3HEHHBIH IyTh 3aKOHOIIOCITYIIHOTO
TpaXAaHUHA, CTAaTh MOUTMHHBIM IPIMEPOM H ITOMOYb
n30eKaTh OMNOOK.

Ha panHux sramax counuanu3allidi UMEHHO HH-
CTUHKT TIOJIpa’KaHusl CIOCOOCTBYET YCBOEHUIO 00pa3-
I[OB MTOBEICHUSI, IEMOHCTPUPYEMBIX B3pocibIMHL. [ 1aB-
HBIM 00pa30M 3TOT IpoIiecc MPOTeKaeT B ceMbe. B ciy-
yae, ecJIM IIPOIIEeCC paHHEeH connann3anny 1epopMupo-
BaH, OH C OOJBIION BEPOSATHOCTBIO MOXKET NP
HEJIOCTATKEe TapajlIeIbHOTO IOJI0XKUTEIBHOTO BIIHS-
HUSI IPUBHUTH HABBIKU U CTEPEOTUIIBI ITOBEICHUSI, HECY-
I1ero KpUMUHOTCHHBIH 3aps]. IMEHHO 03TOMY IPHH-
UMbl CEMEMHOT0 BOCIMTaHMS 3aHUMAIOT BaXKHYIO
poib B HOPMUPOBAHNH JIMTHOCTH IIPECTYITHHUKA.

Heo0xonnmMo UMeTh B BHIY, YTO B KQXKJOH CEMbe
00OBIYHO MPHUCYTCTBYIOT Pa3IMYHBIE KaTETOPHUH 00CTO-
STENBCTB, U3-3a KOTOPBIX BIIOCIICICTBIH H IOSBISIOTCS
HeraTHBHBIE (DAKTOPHI B IIPOIIECCE CTAHOBJICHNS MH/IU-
BUAyanbHOCTH. OOBIYHO BBIJEISIOT OOBEKTHBHBIE OC-
HOBaHMS - HAIpUMep, HEMOJIHBII COCTaB ceMbH, (u-
HaHCOBOE HeOJIaromoiry4aue, mpodIeMbl CO 3J0POBBEM,
U cyObEeKTUBHBIE - OE3rpaMOTHOCTb, HU3KUIH YpOBEHb
KyJIBTYpBl ¥ BOCIIUTaHMS, OTPULIATEIbHbIE HPABCTBEH-
HBI€ YCTAHOBKU M MO3UILIUU YJIEHOB CEMBU.

HimenHO ykazaHHBIE (DaKTOPBI U 0OCTOSATENHCTBA
MIPOSIBIIIOTCS. B BOBJICUCHNH JIETEH B IIPECTYIIHYIO Jie-
SATENBHOCTB, MBSHCTBO, MONPONTAWHUYECTBO, MMPOCTH-
TYLUIO; B COBEPILCHUU POANTEISIMU aMOPATIBbHBIX MPO-
CTYNKOB, NPECTYIUICHUI; B CYIIECTBOBAHHUH B CEMbE
AHTHOOIIECTBCHHBIX B3IJIAJ0B, HDABOB, IIO3ULNIL; B HE-
3JJ0POBOM MOpAIBHO-TICUXOJIOTHYecKol aTMocdepe,

KOH()JIMKTHOCTH; HENPaBWIBHON JIMHUM BOCIIMTaHUS
JIeTel ¥ B OTCYTCTBHUH BOOOIIE KaKOro-1u0o BocuTa-
Hus [5].

OrpomHoe BiIMsiHEE HAa (POPMUPOBAHUE JTUYHOCTH
OKa3bIBaeT ee He(hOPMaIbHOE COLMATIBHOE OKPYKEHHE,
CBEpCTHHKH mojpocTka. HedopmanbHble rpymmb
CBEPCTHHKOB C aHTHOOILIECTBEHHBIM IIOBEICHHEM
gare BCeTo MPEeACTaBISIIOT CO00i 00BeTMHEHUE B TIPO-
LIUIOM OTBEPTHYTHIX CEMbEW JI€TEH - U IOHOLIEH, U Ae-
BymIeK. X cOmmkeHne B paMKaxX TaKOW TPYIIIBI IIPO-
HCXOIUT OOBIYHO OYEHB OBICTPO, TaK KaK OHU TIpPEIl-
CTaBJIAIOT APYT JUIS Jpyra COLMAIBHYIO U IICUXOJIOTH-
YECKYIO IICHHOCTH [6].

Heo0x0auM0 OTMETHTB, YTO HOMHMO MallbIX CO-
LMAJIBHBIX TPYII, B HAIll BEK BBICOKUX TEXHOJIOTHH Ha
CTaHOBJIEHHE JINYHOCTH KOJIOCCAIBHOE BIMSHHE OKa-
3BIBAIOT CpEJCTBAa MaccoBOil mH(opmanuu, BeIb BO
MHOTHX HCCIEIOBaHMAX W ITPAKTHKAX MPaBOOXpPaHH-
TEJIFHBIX PAOOTHUKOB AaKIEHTHPYETCS BHUMaHHC
MMEHHO Ha TOM, YTO MMCHHO HMHTEPHET Ha JaHHOM
9Tare pa3BUTHUS SBISETCS CAMBIM OCHOBHBIM M MaKCH-
MaJIbHO JIOCTYITHBIM HCTOYHHKOM HOJYYCHHUS 3HAHWH,
KOTOPBIH, KaK Mbl 3HAaeM, JaJieKO He Bcerna AaeT mpa-
BUWJIbHYIO HH(OpManuio U GOPMUPYET B CO3HAHHH BEp-
HBIN CTCPCOTHUII ITOBEACHUA.

Kak MBI camu MoXkeM HaOJ0AaTh, 1O TEJIEBUIC-
HUIO B MOJIOJIS)KHBIX cepuainax, GuibMax M Teyernepe-
Jlayax €XeJIHEBHO IMOKa3bIBAIOT OCCUMCIEHHOE KOJIH-
YECTBO CIEH KECTOKOCTH M HACHWIIHSA, TJ€ B OOJIBIINH-
CTBE CIIlyyacB €Ile W HJICATM3HPYIOT JIMYHOCTH IIpe-
CTYMIHMKa H €ro o0pa3 J>KHU3HH, OIPaBJIBIBAIOT
MIOCTYIKH, KOTOPBIMU OH HapyIIaeT 3aKOH, MOJICPKH-
BAalOT HJEI0 CaMocCy/a, HOOLIPSIIOT BCEI03BOJICHHOCTh
U JIUCKPEANTHPYIOT NESTENLHOCTh COTPYJHHUKOB IIpa-
BOOXPAaHUTECJIIbHBIX OPraHOB. ECTGCTBCHHO, HEKOTOPHIE
HOJPOCTKH TaKUM 00pa3oM cO37aroT cebe KyMHUPOB,
KOTOPBIM BIOCIIEIICTBUM CTApalOTCs TOJPaxarh, CO-
Beplas, Kak UM Ka)eTCs, «repOUYECcKHe» MOCTYIIKH,
KOTOpBIE MOJy4aT 0JI00PEHNE B UX OKPY)KEHHU.

[TomuMo 3TOTO, HENB3S HE YICIUTh BHUMAHHUE
pacmpocTpaHeHHOH ceifuac OpaHHOH Jekcuke. B
HacTosIIee BPEeMsI B CPEICTBAX MAacCOBOI MH(pOpMAIUN
MHOTHE BBIPA)KAIOTCSl HEIIEH3YPHBIMHU CIIOBAMH, YIIO-
TPEOISIOT Pa3INyHbIe TaK HA3bIBAEMbIE «CICHIOBBIE
BEIp@KEHUS» (Iake MyOJMYHbIE U TOCYAapCTBEHHBIE
JesITenH, SBISACH MpUMEpoM Uil MHOTux). Ecrte-
CTBEHHO, KOTZa MOJIOACKDb C€XKCIHCBHO CJIBINIAT YyKa-
3aHHbIE CJI0BA, HEBOJBHO CYMTAET UX yNoTpediieHne B
COOCTBEHHOH pedn HOPMAaJIbHBIM, BeAb OHU 3BYyYaT U3
YCT yBa)KaeMbIX JIIOJICH, Ja)e eCIIU POITUTEIH UK OJIH-
Kailiee OKpY)XKEHHE MbITAIOTCS JI0Ka3aTh 00paTHOe
[71.

Kak MbI 3HaeM, B HacTosIee BpeMsl TelleKaHaJIbI
ceiyac JeNATCS Ha KOMMEpUYECKHE, KOTOpPBIE CTPOST
paboTy TOJBKO C IENbI0 TOBBIIIEHHUS CBOUX PEHTHH-
TOB, MOJIy4EHUsI JOTIOJIHUTEIBHBIX JIOXO/I0B M yBEJIH-
YEeHUsI KOJIMUECTBA 3pUTEJIeH, M TOCYIapCTBEHHBIE, KO-
TOpBIE MIPEATNOJAraloT B CBOCH JIeTeIbHOCTH HAINYNE
LIEH3YPHI ¥ PYKOBOJICTBYIOTCS 3aKOHOAaTeIcTBOM. OO
ATOM MPSMO YKa3aHO, HampuMep, B cT. 4 3akona PO «O
cpencTBax MaccoBoi mHpopMmaruny: «He gomyckaercst
HCTIONB30BAaHNE CPEACTB MAacCOBOM HMH(OPMAIHN. ..
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JUISL PacIpOCTPAHECHUSI MATECPHUANIOB ...IPOIATaHAUPY-
IOIIMX TOPHOTPapUI0, KYJIbT HACUIHS U )KECTOKOCTH»
[8].

Jyis orpaHMuYeHHs PAacIPOCTPAHCHUS HJICH HACH-
st OpaHHOU JICKCHKH, HKECTOKOCTH 110 TCICBUICHUIO
HEOJHOKPATHO BBICTYIAIOT IICHXOJOTH, FOPUCTHI, 00-
IIECTBEHHBIC JIESATEIH C MPEIUIOKEHISIMA COKpAIICHHS
3(UPHOTO BpEMEHH, BBEICHHS IUIATHBIX W 3aKPBITHIX
KaHaJIOB, yCTAaHOBJICHUS OoJree KeCTKON neH3ypsl. On-
HaKO, YKa3aHHBIC MPEIJIOKECHNS HUKOT 1A HEe HaXOIFITH
MOJICPKKH, UX OTBEPTANH IO PAa3TUIHBIMHU TIPEIO-
ramu ¢ (HOpPMYTUPOBKAMH BpOJE: «y HAcC cBoOona
CJIOBaY, HE XOTHTE CMOTPETh, MIEPCKITIOYUTE KaHAT U
1.1 [7].

Hcxons w3 BBINICU3TI0KEHHOTO, MOXHO YyTBEp-
JKJIaTh, YTO CPEACTBAa MAacCOBOI MH(OPMAIUH SBIIS-
I0TCSI OZIHUM M3 BXKHEHIINX (PaKTOPOB, OKa3bIBAIOLINX
HETIOCPEACTBEHHOE BIMSHIE Ha TpoIecc GopMHpPOBa-
HUS JIMYHOCTH, a CICHOBATEIHFHO - CIOCOOCTBYIOLIIX
pOCTy IIpaBOHApYIIIEHHI B 00miecTBe. MOXKHO CKa3ath,
YTO B TAHHBII MOMEHT B COITUYME CIOXKMICS 1e(hOpMU-
POBaHHBII 00pa3 KyIbTYPHIL, IPOTIAaraHAUPYIOIIHA Ipe-
CTYIHYIO [JESATCIBHOCTb, OIpPaBAbIBAIOIIUN MHOTUE
HCTAaTUBHBIC NOCTYIIKH, KOTOpLIﬁ C NMOMOIIBIO UHTEP-
HCTa, TCICBUIACHUA, paJuO U AK€ HCKOTOPLIX KHUT
CKJI/IbIBaETCS B TIOJICO3HAHMU MOJIOJCKH B OIpee-
JICHHBIC CTCPCOTHUIILI TOBCACHMS.

Heo0xoanmo 0003Ha4nTh, YTO B COBPEMEHHBIX
CMMU He xBaTaeT UMEHHO KOHTPOJISI CO CTOPOHBI BJla-
CTel B MHeMIX TMPEeXyNpeKACHUS MPECTYIUICHUN.
HyxHO akIIeHTHpOBATh BHUIMAaHIE Ha IETCKHUX U 001IIe-
00pa3oBaTeNbHBIX TepeAadax, OKa3blBaTh HX pa3BU-
THIO TIOJACPIKKY, OOJIbIIe BHUMAaHUS YICISATh MHTEP-
HETY W TOH WHQPOpPMAIMH, YTO B HEM COICPKUTCI U
MpeIOCTaBIIsIeTCsl B 00Iee MOJb30BAaHUE, OCYIIECTB-
JSITh TPAHCILIIHIO OMPEACICHHBIX Telienepenay u
(1)I/IJ'H)MOB B CIEUAJIBHO OTBCICHHOEC IJIsI 3TOT'O0 BPEMS
U, HallpuMep, 10 IIaTHBIM KaHaJlaM. Y Ka3aHHBIE MEPbI
HEOOXOIUMBI ISl HAIIEro 30POBOTO OyAyIIero, rae
MOJKHO JTOOHTBECS HE TOJIBKO PaBHOBECHS, HO U OOIb-
IIOTO COKPAIICHUS HACHITHS.

[IpoaHamm3upoBaB yka3aHHbIC (aKTOPHI, HEIO-
CPEICTBEHHO BIUSIOIINE HA MHIUBUIYaITbHOCTH, HE00-
XOJMIMO TaKXKe CKa3aTh, 9TO KaKoe OBl BIUSHUE HE OKa-
3BIBAJI0O OOINECTBO, TIJIABHOE pEIICHHE IPUHHUMACT
HMMCHHO KaXXJIbIM U3 HAC - IPUHUMATD JIX TY UJIK UHYIO
CUCTEMY LCHHOCTHBIX OpHeHTaHHﬁ, MCHSATH JIU CBOC
MpPaBOCO3HAHKE, KAKYIO TPABOBYIO MO3UIUIO U30paTh.
To ectb aHanmuM3upyeMble MNPU3HAKH, CBOWCTBEHHBIC
MHOTHUM MPECTYNHBIM JIMYHOCTAM, HE OTPaXKaroTCA B
HAC HEMOCPEICTBCHHO, OHK MPOXOIST LENbIH MPOIECC
OCO3HAHHS M TPUHATHA BHYTPH Kaxkjoro. U, Hemo-
CPEICTBEHHO, CHIIbHBIC JIMYHOCTH, UMEIOIIHE YCTOU-
YUBBIC MPHUHIUIEI U ICHHOCTH, HEOOXOIUMYIO IIOJ-
JIEPAKKY, C JISTKOCTBIO MPEOIOJICBAIOT COOIa3HBI U BBI-
OUparOT eAWHCTBEHHO BEPHBIH, 3aKOHHBIH myTh [9].
CHW)KEHUIO YHUCIIA CITyYacB BOBJICUCHHS HECOBEPIIICH-
HOJICTHHX B COBEPIICHHE MPECTYIIICHUH CIIOCOOCTBYET
coBMecTHas paboTta KoMuccwuii o nemam HecoBepIIIeH-
HOJIETHUX U 3aIUTE UX TpaB, y4eOHbBIX 3aBeJIeHUH, 00-
MIECTBEHHBIX opraHu3arui [10].

Takum 00pazom, XxapaKkTepHbIe 0COOSHHOCTH JINY-
HOCTH NIPECTYIHHUKA (POPMHUPYIOTCS 0] BO3ACHCTBHEM
MUKPOCpPEIBl, €€ COCTaBHBIX JJIEMEHTOB, U MaKpoO-
cpeibl — 00IIEeCTBa B [IEJIOM: C TIOMOIIBIO CPEJICTB Mac-
coBoil mH(popmanuu, cetu VHrepHer. Makpocpena
BO3/IEIiCTBYET Ha TMYHOCTh MHIUBHIA HANPSMYIO HIIH
yepe3 OTAeIbHbIE Chepbl MUKPOCPEIBI: CEMbIO, IIIKOTY
U T. 1. B 3101 CBA31M HEOOXOOMMO K Ka)KIOMY IIpaBOHA-
PYIINTETI0 HAXOIUTh UCKIIOYUTEIIPHO MHANBUILYAJb-
HBII MOJXOJ, YIWTHIBAs €ro JMIHOCTHBIE OCOOCHHO-
CTH.
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THE ROLE OF TAX EXPERTISE IN THE INVESTIGATION OF CRIMES RELATED TO TAX
EVASION BY LEGAL ENTITIES

Annomauyusn

B cmamve paccmompeno nousimue u poiib HANO20801 IKCREPMU3bL 8 PACCI008AHUU NPECMYNIICHUL, C8I3AH-
HBIX C YKIOHEHUEeM Om YNIambl HA0208 10PpUOUYeCKUMU Tuyamu. Aemop noouepkusaem, 4mo Haui0208as IKCnep-
MuU3a 8 pamKax Hai020801l NPOBEPKU HA3HAYAEMCS, eCu OJis PA3bACHEHUs B03HUKULUX 60NPOCO8 MPeOVIOMCsl Che-
YuanbHble 3HAHUA 8 00AACMU HAYKU, UCKYCCMEAd, MeXHUKU uiu pemecad. Pesynomamol nanozoeoii sxcnepmus3si

no3eoJAom ycmaHo8ums HapyuieHus 3AKOHOOAMENbCMBd O HANLO2aX U c60pax.

Abstract

The article considers the concept and role of tax expertise in the investigation of crimes related to tax evasion
by legal entities. The author emphasizes that the tax examination within the framework of the tax audit is appointed
if special knowledge in the field of science, art, technology or craft is required to clarify the issues. The results of
the tax examination allow to establish violations of the legislation on taxes and fees.

Knwuesvle cnosa: nanozosule npecmynjieHus, yKiloHenue om ynjiamausl Hajal0208, pacczzedoeaﬂue npecmynie-

HUIZ, Hajunocoeasl dKcnepmusa, Haio2oeas npoeepKkda.

Key words: tax crimes, tax evasion, crime investigation, tax expertise, tax audit.

OOmiecTBeHHAs OTTACHOCTh YKJIOHEHHUS OT YILIATHI
HAJIOTOB COCTOUT B TOM, UTO TaKUE MPECTYIUICHUS Tpe-
MSATCTBYIOT TOIOJNHEHHIO JOXOJHOW YacTH OMODKeTa,
3aTPYAHSIOT JajbHEHIIee COMUATbHO-9KOHOMHIECKOE
pa3BuTHe 3KOoHOMUKHU cTpassl [1]. IIpectynmHuku mo-
CTOSIHHO HCTIOJIB3YIOT HOBBIE CIIOCOOBI YKJIOHEHHS OT
YIUTIAaTHI HAJIOTOB, YTO TPeOyeT NPUMEHEHUS MHHOBAIIH-
OHHBIX TEXHOJIOTHH B JESTEIHHOCTH INPaBOOXPAHU-
TEJIHHBIX OPTaHOB JJIsl UX BBISIBICHUS U PACKPBITHUS [2].

[Ipu mpoBepke cooOmieHUs 00 YKIOHEHWH OT
VIUTIATHl HAJIOTOB CYIIECTBYET OOBEKTHBHAS HEOOXOIH-
MOCTB HCCIICOBAaHUS U 00pabOTKH OOIBIIOTO 00beMa
omeparuBHON mHpOopManuu [3]. C 1enpio BRISIBICHUS
HapYIICHAHA HAJOTOBOTO 3aKOHOAATEIbCTBA B PaMKax
BBIE3/IHOW HAJOrOBOW NMPOBEPKU HA3HAUAETCS HAJIOIO-
Basl KCIIEPTH3a, KOTOpas SBISIETCS OJHOW M3 CaMBIX
s dexTuBHBIX (HOPM HAJIOTOBOrO KOHTpOJisA. Hasoro-
Bas JKCIIEPTH3a HA3HAYAETCSA B TOM CIIydae, e€Cld JUIA
pa3bsICHEHUSI BO3HHUKAIOIIUX BOMPOCOB TPEOYIOTCS
CHennanbHble TO3HAHUS B 00JaCTH HAayKH, TEXHUKH,
HCKYCCTBA WJIM PeMeca.

B coorBerctBum ¢ 4. 3 cr. 95 HK P® nanorosas
SKCHEPTU3a HA3HAYAETCS MOCTAHOBIEHUEM JOJIKHOCT-
HOTO JIMIIa HAJOrOBOrO OpraHa, OCYIIECTBIISIOLIETO
BBIE3/IHYI0 HAJOTOBYIO IpoBepKy [4]. B mocranosme-
HUU O HA3HAYEHUH SKCIIEPTU3BI YKA3bIBAETCS MIEPEUEHb
BONpPOCOB 3KcnepTy. IIpu 3ToM He JgomycTUMO 3aja-
BaTh BOTIPOCHI 10 OYXTaJITEPCKOMY yUETY, a TaKkKe 110
BOIIPOCAM IIpaBa, IIOCKOJIBKY TAKHUMH TTIO3HAHUSIMH 00-
JATA0T caMH PaOOTHHUKH HAJIOTOBOM CITY>KOBI (B TOM
YHCIIe CIIEUATNCTHI HAJIOTOBOTO OpraHa - IOPUCTHI H

ap.).

Cpenn Bcex BUAOB JKCIEPTH3, KOTOPHIE MOTYT
OBITh HA3HAYEHBI B XOJI€ TIPOBEICHUS BBIC3THOW HAJIO-
TOBO NMPOBEpKH Hanboiee BOCTPeOOBAHHBIMU Ha Ce-
TOJHSIITHUA JICHB SBISTIOTCS:

a) UICHTU(PHUKAIMOHHBIE SKCIEPTHU3bI, OIpeIels-
IOIIHE IPHHAJIC)KHOCTh TOBapa K OTHOPOIHOM TpyIe
TOBAPOB MJIX KOHTPOJIUPYEMOMY MEPEUHIO TOBAPOB;

0) 9KCTIEPTU3bI, ONPEEIISIIOIINE CTOMMOCTh TOBa-
POB;

B) DKCIIEPTH3HI 110 OLEHKE CTOMMOCTH HEIBHKH-
MOTO HWMYIIECTBA, OCHOBHBIX (DOHIIOB, HEMAaTEpUAIIb-
HBIX aKTHBOB, CMETHOM CTOMMOCTH CTPOUTEIIHCTBA;

T') 3KCIIEPTU3HI IO OMPEICICHUIO 00heMa BBITION-
HEHHBIX paboT (yciyr), KOJNMYECTBa IPOU3BEICHHOM
MPOAYKIUK (JOOBIYM TOJIE3HBIX HCKOMAEeMBIX), TOBa-
poB;

1) SKCTIepPTU3bI HH(OPMAIH Ha MAaIIMHHBIX HO-
CUTEIISIX;

) KPUMUHAIUCTUHIECKUE DKCIIEPTH3BI (TTOYEPKO-
BEJUECKasi, aBTOPOBEIUECKas, TEXHUKO-KPUMHIHAIIH-
CTHUYECKas).

HaioroBast sxcniepTr3a HalpaBJiIeHa Ha UCCIEIIO-
BaHUE MMEPBUYHON YYETHON TOKYMEHTAIINH, UCTIONB3Y-
€MOIl TIpH OIpeAeIeHNH 3JEMEHTOB HaJoroo0ioxKe-
HUS, a TAK)KE PETUCTPOB y4eTa U OT4eTHOCTH. OOBeK-
TaMH 3KCIEPTU3bI TPATUIIMOHHO BBICTYIIAIOT TIEPBUY-
HBbIE TOKYMEHTHI (HallpuMep, TOBapHO-TPAHCIIOPTHBIC
HaKJagHBIE, PACXOJHBIE KaCCOBBIE OpJepa | T.1.), I0-
KYMEHTBI OyXTaJTepCcKOro ydeTa (perucTpsl Oyxrai-
TEPCKOTO y4eTa II0 CHHTCTUYCCKOMY W aHAJIUTHYe-
CKOMY y4eTaM, OyXTalnTepCKuil OajaHc W T.a.), JOKY-
MEHTbl HQJIOrOBOM OTYETHOCTH 34 OIpPEAEIEHHBIN
HaJIOTOBBIN MEPUOJ U T. .
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Takas skcrepTH3a NPOBOJUTCS C LUENbIO YCTaHOB-
JICHUS IPABUIBHOCTH U TIOJHOTHI UCUUCIICHUSI YILIATHI
COOTBETCTBYIOIIUX HAJIOTOB U COOPOB, a TAKIKE B IIEISIX
BBISIBIICHHSI HAPYIICHUIA HAJIOTOBOTO 3aKOHOMATEIb-
CTBa.

Hanpumep, moduepkoBemyeckass OdKCHEpPTH3a B
paMKax paccieOBaHHUS YTOJIOBHBIX JIeN, CBSA3aHHBIX C
YKJIOHCHHEM OT YIUIATHl HAJOTOB IOPUIMYCCKUMH JIH-
[[aMH, TIPOBOIMTCS JTOBOJBHO YacTo. [laHHOE HCCieno-
BaHUE II03BOJISICT YCTAaHOBUTH IIOJJIMHHOCTB, TN,
HAa00OpOT, TOJEIKY NOIIMHCEH YIIOJTHOMOYEHHBIX
yui. Haunbosnee 9acTo moyepkoBeaUeCcKas IKCIEpTH3a
MPOBOJUTCS C LENBIO BBIBICHUS (DUPM-OTHOTHEBOK.
ITouepkoBequeckass dKCIEpTH3a HA3HAYaeTcs MpU
HAJIMYAMA COMHCHHIA B MOJJIMHHOCTH YCTaBHBIX JIOKY-
MeHTOB. C IIeTIbI0 CHIKCHHUS HAJIOT000IaracMoi 0a3bl
MPECTYMHUKU TakKe MOJJCNBIBAIOT MOAMKUCH B Tep-
BUYHBIX JOKyMeHTaX. [Ipy BEIHECEHUH TTOCTaHOBIICHUS
0 Ha3HAYCHHUHU IMOYSPKOBETUECKON SKCHEPTH3BI HE00-
XOJMMO CTaBUTH BOIPOCHI, HE BHIXOSIINE 33 PaMKH
kommereHmu dkcnepTta (IIpeacraBieHHas moAmuCH
MPUHAIJICKUAT KOHKPETHOMY YEJIOBEKY WM €€ CleNal
KTO —To Apyroit? IlpeacraBiaenHas noanuce Oblia crie-
JlaHa ¢ UCKaKeHHeM cBoero mnouepka? IlpucyrcrByror
JIM B JOKYMEHTHI IIPU3HAKU UCTIPABICHHU?).

Bnaronaps cnaxxenHoii pabore ®HC mo cokpariie-
HHIO TEHEBOTO cekTopa dSKoHomMukd B 2018 romy
1o cpaBHeHuro ¢ 2015 rooM uncio GupM-oaHOTHEBOK
CHI3WJIOCH B MIECTh pa3. B xome paGoTHI HAJOTOBBIX
OpraHoB ObIIa YCTaHOBIICHa HETOCTOBEPHOCTH CBEJIC-
HUH B oTHOIIeHNH Ootee yem 910 TricSd FopuanIecKIX
yi. B pesynerare 3a 2016-2017 ros! U3 €IHHOTO TOC-
peecTpa FOPUANIECKHUX JIAI OBUTH UCKIIOYCHBI OKOJIO
1,2 muH, B 2018 romy 500 ThICSY KOMIAaHUN, KOTOPEIC
HE BEJIM HUKAKOU JesITebHOCTH [5].

Taxoke cienyeTr OTMETHTD, YTO B CBSI3U C OYpHBIM
pa3BUTHEM HAyYHO-TEXHMUYECKOTO Tporpecca B JKC-
MEPTHON MPAKTHUKE TMOSBUIOCH OOJBIIOE KOJIUYECTBO
HEMNOJIJIMHHBIX MOJMUCEH, BOCITPOU3BEIEHHBIX C IOMO-
MIPI0 TEXHUYECKHX CPEICTB (KOmUH mojmucei). B
HAYYHOH IUTEeparype 0cob0 OTMEUYaeTcs, YTO BOIIPOC
OTHOCHUTEIILHO HCCIIEIOBAHUS TOIHCEH 0 X M300pa-
JKCHHSIM JIO CHX TTOP OCTAETCS OTKPBITHIM.

Cnenyroumuil BuJ HaJOrOBOM SKCIEPTU3BI — TEX-
HUKO-KPUMHHAIMCTHYECKOE HCCIe0BaHue (Kak mpa-
BIJIO, TOKYMEHTOB). C IIOMOIIBIO TAaHHOTO HCCIIEA0BA-
HUSl CTAHOBHUTCSI BO3MOXXHBIM pa3pelleHne TaKuX BO-
MPOCOB: JaHHAs TOJIMUCH BBHITIOJIHEHA MPHU TTOMOIIN
TexHuueckux cpeactB? Kakum obpazom Oblia CKOMH-
poBaHa mpenacTaBieHHas moamuch? OZHUM WIN paz-
HBIMH OTTHCKaMH OBLI BBITIOJHEH OTTHCK HA JOKYMEH-
Tax U T.J.

B Hacrosimee Bpemst OTHOW M3 aKTyallbHBIX TPO-
OJIeM TEXHUKO-KPUMHHAIACTHYECKUX IKCIIEPTU3 SIBJISI-
€TCs1 OTCYTCTBHE €IMHOIO CBOJIHOTO JIOKYMEHTa, KOTO-
PBIii B TOJTHOM 00BeMe oOecrieunBall Obl METOINYECKOE
CONPOBOXKJECHUE JKCIEPTHOTO HCCIEIOBAHUS IOKY-
MEHTOB.

C noMompio (PU3NKO-XUMUIECKOW IKCTIEPTHU3BI
CTaHOBUTCS BO3MOKHBIM OTIpEIeNIeHUE Crioco0a 1 1aB-
HOCTH BBITIOJTHEHHUS TOTO WJIM MHOTO TEKCTa, a TaKXKe
€ro OTHENbHBIX (ParMEeHTOB; YCTAaHOBJICHHE (aKTa

BHECEHHS U3MEHEHHS B TEKCT M CII0c00a TaKoro u3me-
HEHUS; BBISBICHUE CI1a00 BUAMMBIX M HEBUINUMBIX 3a-
nuceid. Kak npaBuiio, nepej CBEAYIUM JULOM CTaBAT
CJIEAYIOIINE BOIPOCHI: COOTBETCTBYET JIU JJaTa IIpoCTa-
HOBKHU NOJIUCH AaTe, yKa3aHHO! B caMOM JOKYMEHTE;
KaKOBa JIaBHOCTH HCIIONTHEHHS PYKOIMCHON TOIIIHCH;
MTOJIBEPTaNIOCh JIN U3MEHEHHIO COJepKaHNe MPEICTaB-
JICHHOTO TOKYMEHTa U T.J.

ABTOpoBeqUecKasi JSKCIIEPTH3a HMEET BechbMa
BaXHOE 3HAYECHHE IIPH DPACCICIOBAHMHM HAJOTOBBIX
npectymieHnii. Takoe mccienoBaHue Ienecoo0pa3Ho
MIPOBOJUTH B IIENSAX YCTAHOBJICHHS aBTOPCTBA KOH-
KPETHOT'0 TEKCTa, PEIIEHUs BOIPOCa O COBMAJCHUY aB-
TOpa, a TAKXKE UCIOTHUTEINS TEKCTa.

Tak Kak HaJOrOIUIATENBIIMKU — HOPUAMYECKHE
JIMLA BEAYT OyXraaTepcKUil yyeT He TOJIBKO Ha OyMaxk-
HBIX HOCHTEJISIX, HO M B DJIEKTPOHHOI (hopMe Ha KOM-
MBIOTEpaX, MPH HETOCPEACTBEHHOM H3BATHH XpaHs-
OIMXCS Ha 3JCKTPOHHBIX HOCUTEISIX CBEACHHUH, HE0O-
XOIMMO Ha3HaUYe€HUEC W TPOBEICHHE KOMIBIOTEPHO-
TEXHUYIECKOH 3KkcrepTusbl. [Ipu 5ToM, JaHHAs SKCIep-
TH3a IMEET HeCKOJIBKO TTOIBH/IOB UCCIICAOBAaHHN: TIPO-
IpPaMMHO-KOMIIBIOTEPHBIX, HHPOPMAIMOHHO-KOMITBIO-
TEPHBIX, AaNMapaTHO-KOMIBIOTEPHBIX, KOMIIBIOTEPHO-
CETEBBIX.

Taxxe, B paMKax HajOroBOW IMPOBEPKHU IPOBO-
JITCS OLEHOYHBIE AKCIEPTU3HI C IIETIBI0 ONPEACICHUS]
(DMHAHCOBOTO COCTOSIHWSI KOMIIAHUM ¥ BBLABIICHUS €€
CITa0BIX CTOPOH.

Kak ormedaror mpaBoBenbl, Crieu(pKa HAIOTO-
BBIX JKCIIEPTU3 3aKJIIOYACTCS B BBICOKUX BPEMCHHBIX
3aTparaX, CBSI3aHHBIX C WX MpoBeaeHHEeM. Kpome
ATOTO, IPOU3BOICTBO HAJIOTOBOH 3KCIIEPTU3HI XapaKTe-
pHU3yeTCsl MaCCOBOCTBIO M KOMIUIEKCHOCTBIO TIPOBEIC-
HU [6]. KoMIiekCHBIN XapakTep HaJIOTOBBIX AKCIEp-
TH3 00yCJIOBJICH HCIIOJIB30BAHNEM B XOJ€ €€ IIPOoBese-
HUSI HE TOJIBKO 3HAHWH HAJIOTOBOT'O 3aKOHOAATENILCTBRA,
HO ¥ CIICIMaJIbHBIX 3HAHHUH.

Takum 00pa3oM, aBTOp pasAeNsieT MO3ULHUI0 BH/I-
HBIX YYEHBIX O HECOMHEHHOW Ba)KHOCTH HAJIOTOBOH
SKCIEPTHU3BI B pacclicIOBaHUH (PAKTOB YKIOHEHUS OT
yILIATHl HAJOTOB IOPHIMYECKUMH JHIIaMH. Bems mo-
CPEICTBOM IPOW3BOJICTBA €€ OTICIBHBIX BHIOB (TIO-
YepKOBEIICCKAs, TEXHUKO-KpUMUHATTUCTHIECKast, (pu-
3UKO-XUMHUECKasi, aBTOPOBEIUECKAsl, KOMIIBIOTEPHO-
TEXHHYECKas, OIICHOYHAs HKCIEPTH3a) CTAHOBHUTCS
BO3MOKHBIM YCTaHOBJIGHHE HAPYIICHWH 3aKOHOMAA-
TENbCTBA O HAJOTax U cOOpax B KPYMHBIX W 0CO0O
KpYaIHBIX pa3Mepax.
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CIVIL LEGAL ASPECTS PROTECTING PROPERTY OF COMMERCIAL CORPORATIONS
AGAINST NON-PERSONAL ABSORPTIONS

Annomauus:

Camoti pacnpocmpanenno epynnoul cyovekmos npeonpuHuMamenbCKux OMmHOueHUll GbLICMYnarom Kommep-
uecKue Kopnopamuenvle iopuduttecxue auya, umeroujue 00CmMamoyHo 06muprze umyuwiecmeernnvle npasa, Komo-
pble peanu3yiomcsi 8 pasiudHbIX 001ACMsX PIHOYHbIX OmMHOWeHul. B cghepe uncmumyma cobcmeeHHoCmu KOM-
MepuecKkux Kopnopauuﬁ umeemcs 00CmMamoyHoe KOAu4ecmeo np06ﬂ€M, 6 yacmuocmu, cumyayust ompaiamcs ma-
KUMU He2amuBHbIMU ABTeHUAMU KAK He()pyDICQCMBeHHble nozinowierus upeﬁdepcmso, 0 Komopbslx U notioem pevsb
8 H(lCWlOﬂu{@ﬁ cmamboe.

Abstract:

The most common group of subjects of business relations are commercial corporate legal entities. In the
sphere of private property of commercial corporations there are a sufficient number of problems, in particular,
the situation will be overshadowed by such negative phenomena as unfriendly acquisitions and raiding, which will
be discussed in this article.

Knwueevie cnosa: KommepuecKue Kopnopayuu, peopeanu3ayus, ()py:)fcecmeenuoe nocjioujeHue, He()pynfce-
cmeeHHoe no2ioujerue, petioepcmao.
Keywords: commercial corporation, reorganization, friendly takeover, hostile takeover, corporate raid.

Ha ceromusimamii neHp B cepe MHCTUTYTA COO-
CTBEHHOCTH KOMMEPUYECKUX KOPIOpaluid uMeeTcs 10-
CTaTOYHOE KOJIHMYECTBO NPOOJIEM, KOTOPBIE TPEOYIOT
ckopeifero pemenus. Cutyanuss B 3HAUUTEIbHON
CTEIIEHN OCJOKHSETCSI TAKMM HETAaTHBHBIM SIBIEHHEM
KaK HePY>KECTBEHHBIE TOTJIOMICHUS HITH PEUIEPCTBO.
B ocHOBe mocieHero HepenKo JekKaT NCSHUS, UMEI0-
e MPU3HAKH YTOJIOBHOTO MPECTYIUICHHS, U TIOOTOMY
TPOKIAHCKOE MPABO B 3HAYUTEIHLHOW CTENIEHH 00BEK-
THBHO OTPaHUYCHO B BOZMOYKHOCTSIX Pa3pelIeHIS dTOM

npo0emMbl. OIHAKO HEKOTOPbIE CPEACTBA JOCTYITHBI U
4yacTHOMY IpaBy [4, c. 201].

IIpexne, yeM paccMaTpuBaTh yKa3aHHBIE HEra-
TUBHBIE SIBJICHUS, CIEIyeT OTMETHTh, YTO Ha PHIHKE
KOPIIOPAaTUBHOTO KOHTPOJISI IPUHSTO AEIUTH MOTJIOMIe-
HUS Ha JPYXKECTBEHHBIE M HEIPYKECTBEHHBIE, IO-
3TOMY NPEXKJIE BCETO, LIETECO00PA3HO BBISICHUTH B UEM
3aKJFOYaETCsl IPABOBOE SIBIICHUE «APYKECTBEHHOE I10-
TJIOLIEHHE» M €T0 COCTABHBIC KATETOPUH «CIUSTHUC» U
«TOTJIOLIEHNE», KOTOPBIE B COBPEMEHHOH IOpHIMYE-
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CKOH JHTeparype 0003HAYar0T PEOpraHU3aluio I0pHU-
JUUECKUX JIUI U ABISIOTCS HEJOCTATOUHO YPEryIHpo-
BaHHBIMH JCHCTBYIOIIUM TI'PaXJAHCKUM 3aKOHOJa-
TEJBCTBOM, KPOME TOTO, €AMHON MO3UIMHU 110 JaHHBIM
BOIIPOCAM HE BBIPAOOTaHO U B IOKTPHHE.

B xmaccuueckoMm (OpHUTaHCKOM) OIpeaesICHIH
MO CIIUSTHAEM MOHUMAETCsl 0OBEIMHEHNE OTHON HITH
HECKOJIbKUX OpPTaHHU3aIMH B NX 00IINX HHTEPECax B IIe-
nsx noBeimeHne 3¢dexruHoctu. [Ipu 3ToOM Hemao-
Ba)KHBIM SIBIIICTCS TO, YTO CIUSHHS OOBITHO OCYIECTB-
JSTFOTCSL C COTJIACHSL BCEX 3aMHTCPECOBAHHBIX CTOPOH
[5, c. 7]. B 3apy06esxHOit MpaKkTUKe TEPMUH «CIUSHUE)
MOXET 03HAa4yaTh TaKXe M OObEIUHEHHE HECKOJBKHX
KOMIIaHUil, B pe3yJbTaTe UYero OCTaeTcs TONBKO OJHA
U3 HUX, a OCTaJbHbIE CBOIO (PMHAHCOBO-XO3SHCTBEH-
HYIO A€ATEeJIbHOCTh NPEKPaIaoT U TUKBUAUPYIOTCs. B
POCCUICKOM 3aKOHOJATENIbCTBE YKa3aHHBIA MPOIECC
MOYYHJT Ha3BaHHUE «IIPUCOECTUHEHHE.

ITox camuM jke IpyKECTBEHHBIM MOTJIOIICHUEM
cJielyeT HOHMMATh JIto0oe 00beTMHEHNE KOMITaHHH, B
pe3ysbTaTe KOTOPOTro 00pa3yeTcs eauHas SKOHOMHIE-
CKasl eqUHUIA W3 ABYX M OoJjiee paHee CyIIeCTBOBAB-
IIMX CTPYKTYp. YKa3aHHOE SIBIECHHUE CIEeIyeT paccMat-
pHBaTh KaK NPUOPHUTETHYIO (POPMY peopraHu3aliu X0-
3SMCTBYIOIUX CyOBEKTOB, IOCKOJIBKY K II€JISM IOTJIO-
IICHUS B HBIHELIHUX YCIOBHSAX Pa3BUTHS PBIHOYHBIX
OTHOIIEHUH MOYKHO OTHECTH: paciIpeHue cepsl aes-
TENILHOCTH OpPraHU3allMH-TIOTIOTUTENS, O0pPEOY ¢ KOH-
KypeHTaMH, nuBepcudukanuio OusHeca u T.1. Kpome
TOTO, MHOTHE KPYITHBIE KOPIOpAlUK paccMaTpHBaIOT
MOTJIOIIEHHS] KaK CPEJICTBO HOBBIIMICHHUS NMPHOBUILHO-
CTH, YCTOHYUBOCTH, YITy4LIEHHUsS MaTepHaIbHO-TIPON3-
BOJICTBEHHOU c(ephl, a TAKXKe CO3/IaHUS TOJIOKUTEIb-
HOTO MMHJ[Ka ¥ TIOBBIIICHUSI CBOEH MHBECTHIIMOHHOM
MpUBJIeKaTeIbHOCTH [2, c. 135]. B xakoii-To cremneHy,
MOTJIONIEHHUS CIIOCOOCTBYIOT CO3/IaHHIO CTpaTeruye-
CKOT'0 MPEUMYILECTBA 33 CYET MPUCOEANHEHUS, TIPHOO-
pPETEeHUs HOBBIX BO3MOXKHOCTEH Pa3BUTHS MPEANPUS-
THH, TPUOOPETEHNS UMYIIECTBEHHBIX KOMIUIEKCOB.

A. U. TIMCcKyHOB TakXe YKa3bIBaeT, YTO APYKe-
CTBEHHOE TIOTJIOIEHHE—3TO IPEXK/IE BCETO KKOHTPAKT
MEKIy MEHE/KMEHTOM JBYX KOMIIAHHH, yCIIOBHS KO-
TOPOTO BHIPAOATHIBAIOTCS B EPETOBOPHOM IIpOIIecCe,
T7ie MEHEe/Kephl KOMIIAaHWH- [IEJIM BBICTYIAIOT B Kade-
CTBE areHTOB CBOMX aKkIIMOHepoB. Koraa yciaoBus koH-
TpaKTa MOJHOCTHIO BEIPAOOTAaHBI, MEHEIKEPHI U COBET
JUPEKTOPOB KOMITAHUH-IIENIA 3HAKOMSAT aKIIHOHEPOB C
YCIOBHSMH JAHHOTO JOTOBOPA, CTAPAsICh JOOUTHCS €ro
onoOpenus. Ecnu ynaercst yoenuTh aKIiMOHEPOB KOM-
MaHWK-TIETTH B TOM, YTO YCJIOBHS JAHHOTO KOHTpaKTa
OTBEYAIOT WX HAWIYYIINM HHTEpecaM, TO KOMIIaHHS-
MOKyTaTesb MPUCTYNAeT K BBIKYIY aKIWH M MOXHO
CUMUTATh, YTO APYKECTBEHHOE MOIJIOLIEHHE IPOILIO
ylauyHO. YKa3aHHBIH CIIEHapuid pPa3BUTHSA COOBITHI
Ha3bIBAIOT «CAEIKON Ha MEPEroBOPHOM OcHOBE» [3, C.
115]. B r000M ciydae OKOHYATENbHOE peLIeHUe MpH-
HUMAIOT COOCTBEHHUKN KOMIIaHUHM. MeHeIKephl U Co-
BET JUPEKTOPOB MOTYT TOJIBKO MOJITOIKHYTh aKIIHOHE-
POB K IPUHATHIO TOTO MWJIM HHOTO pemIeHus. Tem He Me-
Hee, He CTOUT 3a0bIBaTh, YTO WX BIMSHHUE HA OKOHYA-
TENBHBIM HMCXOX CHEIKHM MOXET OBITh BecbMa
3HAYUTEIbHBIM.

Takum 00pa3oM, BaXXHEUIINM OTIMYUEM HEOPY-
YKECTBEHHOI'O MOTJIOMIEHUS OT APY>KECTBEHHOIO SIBJISI-
eTcs TO, 4TO JPYXKECTBEHHOE IOIJIOIIEHUE BeJeTCS
MIOJTHOCTHIO Ha IEPETOBOPHOM OCHOBE, TOT1a KaK B CIIy-
yae ¢ HeJlpy KECTBEHHBIM IOTJIONEHUEM MEHEIXMEHT
KOMITaHHH - [IEITN OKA3bIBACTCS MTOJTHOCTHIO OTKITFOUCH-
HBIM OT TIpOIiecca MPOBECHUS BBIKYIIA, CTa s Iepe-
TOBOPOB IIOJIHOCTBIO OTCYTCTBYET (10 KpaiHe# mepe,
Ha HavaJbHOM dTame caenku). Kak ykaseBaer A. U.
[TckyHOB, MEHEIPKMEHT KOMIIAHUH-TIOKYTIATENs BBI-
JBUTAET TEHAEPHOE MPEUIOKCHNE Ha BBIKYI ONPEIe-
JICHHOTO MaKeTa aKIUi KOMIaHUU-IIEIU HAa OTKPBITOM
PBIHKE, IIPU 3TOM HE HHTEPECYETCs MO3UIHUEH MEeHe K-
MEHTa U COBETa JUPEKTOPOB KOMIIAHUU-IIETIH MO OTHO-
LIEHUIO K 3TOMY TeHzaepy [3, c. 113].

Kpome Toro, A. A. I'mymenkwuii, oOpariaet BHH-
MaHHE Ha IONOJHEHHE OTEYeCTBEHHOH KOpHOpaTHB-
HOW NPaKTHKH JICTAIBHBIMH TPOIETypaMH MOTJIOLIe-
HUSI OTKPBITHIX aKITHOHEPHBIX OOIIECTB 3a CUeT IPHOO-
peTeHHs] KPYNHBIX ITaKETOB T'OJIOCYIOIIMX AKIUH, BBI-
TECHAS TEM CaMbIM OCTAaBIIMXCS YYacCTHHKOB, YTO
CBHJETEJILCTBYET O MPOOIEeMe B3aMMOJCHCTBHS JIMIIA,
TIOTJIOMIAIOIIET0 KOMITaHHIO, C TMIaMH apuiInpoBaH-
HBIMU C HUM. 3aKOHOM YCTaHaBJIMBAIOTCS IOMOJIHU-
TEeJIbHBIE 3aBUCHUMOCTU MEXAYy HUMH, HaJMuHe KOTO-
PBIX IIPUBOJUT K HEM30€)KHOMY KOH(IIUKTY HHTEPECOB
U 37I0yTOTPEOICHUSIM, BBITEKAIOIUM 13 3Toro. CTouT
OTMETHTH U TO, YTO BO3MOKHOCTbH 3aIIUTHI SKOHOMHYE-
CKHMX MHTEPECOB aKIIMOHEPOB B YCIOBHUSIX MOTJIOLICHUS
KOMITaHUH HE JJOJDKHO CTaBUTHCS B 3aBUCHMOCTH OT HX
aQPUIMPOBAHHOCTH C «IOTJIOTHTENIEM», TeM Ooee,
4yro ad(UIMpOBaHHAS CBS3b MMEET BPEMEHHBIH, He-
YCTOWYUBBIN XapaKTep, B OO0 MOMEHT ITOTJIOMICHHUS
OHa MOJKET IOSIBUTHCSI WIIM TTPEKPATHTCSI.

Uro xe 10 pelaepcTBa U MOTJIOICHNS HeapyKe-
CTBEHHOTO, TO €IMHOTO MHEHHS 110 TIOBOAY Pa3TrpaHu-
YeHHs yKa3aHHBIX IOHATHH He cymiecTByeT. OHHU crie-
IIUAJIICTHl pacCMaTPUBAIOT MX Kak oOIlee M JacTHOE,
JIpyrue —Kak pa3Hble BUIBI AEATEIBHOCTH, a TPETBU —
CTaBAT MEXAY JaHHBIMH HOHATHUSIMH 3HAK PABEHCTBA.
Taxum 00Opa3om, BOIIPOC O CYIIHOCTH U COOTHOIIEHUH
paccMaTpuBaeMbIX TEPMHUHOB OCTAeTCsl JAUCKYCCHOH-
HBIM.

W Tem He MeHee, MPOAHAIN3UPOBAB BCE CyIIe-
CTBYIOIIIEE B JINTEpPAType PasHOOOpa3He IOIX0M0B K
PACKPBITHIO TIOHATHH M CYIIHOCTH JAQHHBIX SBJICHHMH,
mpeylaraéM MoJ HeIPYKECTBEHHBIM IOTJIOMICHHEM
FOPUINYECKOTO JIMIIa IOHUMATD AEATEIIEHOCT FOPUIAH-
YEeCKHUX WM (PU3WYECKUX JIUI], KOTOpas HampasJieHa Ha
YCTQHOBJICHHWE IIOJIHOTO WJIM YaCTUYHOTO KOHTPOJISL
HaJ XO3SICTBYIOIINM CyOBEKTOM, 3aBIIaJICHNE ero aK-
TUBAaMHM WM HUX YaCThIO0 C NPUMEHEHUEM 3aKOHHBIX
IOpUANYECKNX, (HU3MYECKNX, (UHAHCOBBIX W HWHBIX
CIIOCOOOB M CPE/ICTB BOIPEKH BOJIE YYACTHUKOB JaH-
HOTO IOPUIUYECKOTO JIHLA.

Ion peiinepcTBOM ke, B CBOK 04€PE/Ib, HACTO M0-
HUMAIOT Bpak/IeOHOE M HEe3aKOHHOE IOTJIOIEHHE On3-
Heca ¢ TIOMOMIBIO CIIEHaTbHO HHUIIMMPOBAHHOTO OM3-
Hec-KoH(umKTAa. [To cyTH, peitiepcTBo sIBIIsIeTCS 3aXBa-
TOM Yy>0To 6u3Heca ¢ HEOOOCHOBaHHBIM HCIIOJIb30Ba-
HHEM  [OPUAMYECKMX HOPM W HHCTHTYTOB,
KOBEpKaIMX UX cyTh. [Ipu 3TOM, peiepcTBo 3aya-
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CTYIO OOBSICHSIETCS Uepe3 ApyTue MOHATHS: «Bpax1e0-
HOE TOTITIOUICHUEY, «HEAPYKECTBEHHOE MOTTIOILEHUEY,
«KOPIIOPATUBHEIN 3aXBaT».

OTaU4UTh OHO SABJICHUE OT JPYroro, I0 MHEHUIO
A. 10. ®denopoBa, MOXKHO IO IPOCTOMY KPUTEPHUIO —3a-
KOHHOCTb [JEHCTBUIl CTOPOHBI, 3aMHTEPECOBAHHON B
KOHTpoJe Hax akTiBaMu. COOII0ICHNE 3aKOHOIATEITh-
CTBa —TOT CaMblii BOJOPa3Jell, pa3rpaHU4UBAIOIINN He-
JIPYXECTBEHHOE IOTJIOMIEHHE, BUHOH KOTOPOMY BBI-
CTYIAIOT OIIMOKH B YIPABJICHUHN OpTaHU3aIHeH, U pel-
JEpPCTBO, B3PAILCHHOE HA IT0YBE KOPPYIIINU U (prznde-
CKOM CHJIBI, TOApa3syMeBalollee MPOTUBOIIPABHOE
nepepacripeenenie coocTBeHHOCTH. Jaxe BIoJIHe 3a-
KOHHas Omepaiys MO IMOTJIOUICHUIO aKTHBOB CTaHO-
BUTCSI pEeiIepCKUM aKTOM, €CIIM XOTd OBl Ha OJHOM
JTarne NPUMEHSIOTCS KPUMUHAIBHBIE METO/BI.

ITo muenuto C. B. Cap0ar, Takoe MHPOKOE pac-
MPOCTPaHEHHE PACCMAaTPUBAEMBIX HETAaTHBHBIX SIBIIE-
HHUH 00YCIJIOBIICHO LIEJIBIM PAZOM COBEPIICHHO PA3HBIX
MPUYUH: HU3KUM YPOBHEM JOOPOCOBECTHOCTH B JEJIO-
BOM 000pOTE; HECOBEPIICHCTBOM KOPIIOPATUBHOTO 3a-
KOHOJIaTEJIbCTBA, 3aKOHOJATEIbCTBA O TOCYAAPCTBEH-
HOM PETUCTPALMU IOPUAMYECKUX JIUL; HECOBEPILECH-
CTBOM CPEJICTB 3allUTHI OT peiliepcTBa; HU3KUM YPOB-
HEM yroJIOBHO-TIPaBOBOM MpeBeHInH u T.4. [3, c. 201].

B cBoro ouepenp, A.M. ITuckyHOB cuuTaeT, 4yToO
CYIIECTBYET MHOXECTBO MOTHBHPYIOIINX (pakToOpoB,
CIOCOOCTBYIOIIMX PACHpPOCTPAHEHHUIO CHENOK HEeApy-
JKECTBEHHOTO TIOTJIONICHUS, OCHOBHBIMH M3 KOTOPBIX
SBJISIFOTCS: CTPEMJICHHE TIOJYYHUTh AOCTYI K JIMKBUA-
HBIM aKTUBaM KOMITAaHMHU-LIENHN (3TO MOXET OBITh Kak
obopynoBaHue, Ta U y3HaBacMasi TOProBasi Mapka), ee
MPENMYIIECTBEHHBIC [TPABa; XKEeJIaHNUE BBIBECTH U3 On3-
HEC-UIpbl KOHKYPEHTA, BeIb KPYITHBIM UTPOKaM PhIHKA
OBIBAaCT HAMHOTO IIPOIIIE M BBITOJIHEE MOTJIOTUTE OoJiee
MCJIKYIO KOMITAHUIO, YEM T'HAThCA 3a HOGC}IOI?I B KOHKY-
peHTHON 00prbe; HEJOOIEHKA POJIM HeMaTepHAIbHbIX
AaKTHUBOB.

Ecnu He 3aX0AuTh Ha YCIOBHYIO TEPPUTOPHUIO MEP
YTOJIOBHO-TIPABOBOTO IIPOTHBOACHCTBUS paccMaTpHBa-
€MBIM HETaTHBHBIM SIBIICHHSM (BEIb MBI YK€ YKa3allH,
YTO TPaXXIAaHCKOE IPaBO METOIOJOTMYECKH OTPaHH-
YEHO B PEIICHUH AaHHOI MpoOJIEMBI), TO CIIENyeT OT-
METHUTb, YTO CYIIECTBYET M COBOKYITHOCTH JEHCTBHH,
KOTOpBIE MOXET MPEIPHHATH KOMITAaHUS-MUIICHb JIS
CHIDKEHHS BEPOSITHOCTH TAKOTO «HATIAICHIISD.

OpHako, IO MHEHHIO MHOTHX aBTOPOB, y4acT-
HUKH KOMMEPYECKHUX KOPIOpaLnii He TOTOBHI K 3 dek-
THUBHOM 3aITUTE CBOEH KOPIIOPATUBHON COOCTBEHHOCTH
U crabo MPeACTaBIAIOT 3HAYMMOCTH JAHHOW TIPO-
Onemsl.

Takum 006pa3oM, UX OAUTETHHOCTH HAXOANTCS Ha
YpOBHE HyJIs, U B100OaBOK, HAJ0 CKa3aTb, YTO 3aja4a
MOTJIOIIEHHS 00JIeryaeTcs, ecJIi KOMIaHus -11eJIb HaXo-
JUTCA B HEBAXHOM HSKOHOMHUYECKOM COCTOSIHUU:
HaKOIUICHbI JIONTH, TPOAYKIHS HE HaXOIHUT J0CTa-
TOYHO XOPOULIErO CHpoca, IO Ha PBIHKE MaJaeT, TO
€CTh KOMITAaHHS N0 (paKTy CTaHOBHUTCA «cyadoiy. o
mHeHno A. 0. @enopoBa, caMbIMU PacIpOCTpaHEH-
HBIMH TIPU3HAaKaMH TaKOH «CIaboCTH»  SBISIOTCS:
«pacIBUICHHOCTH MTAKETa aKIWH; HAJTMIHE KOH(INKTOB
Cpeau aKIMOHEPOB; HU3KHUI yPOBEHb (PUHAHCOBOTO IO~

JIOXKEHUS IOPUIUUECKOTr0 JIMLA; UCTIONIb30BaHKUE arpec-
CHBHBIX CXEM ONTHMHU3ALMU HAJIOTOB. Y Ka3aHHbIE CBe-
JICHUSI Jal0T BO3MOXKHOCTH CTOPOHHUM KOMITAHUSIM UC-
TI0JIb30BaTh PABOOXPAHUTEIBHBIC OPTaHbl U PYKOBOJ-
CTBO MpPEINPHUATHS B TaKUX ClIydasx ocliabieHo aei-
CTBHUSIMH, HANpaBJIICHHBIMH Ha [OKa3bIBaHHE CBOECH
TIPaBOTEDY.

O¢ddexTnBHOEC TpEonOICHNE paccMaTPUBACMBIX
HETaTUBHBIX SBJICHHI BO3MOXHO JIHIIH MOCPEICTBOM
MPUHATHS HAaydHO OOOCHOBAaHHBIX W MPAKTHYECKH
anpoOMPOBAaHHBIX OPTaHU3ALMOHHBIX U 3aKOHOIATEIIh-
HeIx Mep. Hekotopelie u3 Hux, mo meHeHuto C. B.
Cap0ari1, npeiCTaBIsAIOTCS TOCTATOYHO OYEBUIHBIMHU:
«HENIOMyLIEHUE CO3JaHusl (PUKTUBHBIX FOPHIUYECKHX
JIUII, UX OTNCpaTHBHAS JIUKBUIALUS; BBCICHHE OIIYTH-
MO OTBETCTBEHHOCTH 32 OCTaBJIeHHE 03 JINKBUIAIINT
HEJCHCTBYIOIIETO IOPUANYECKOTO JIMIA; COBEpIICH-
CTBOBaHHE CHCTEMBI ydeTa 0e370KYMEHTapHBIX aKITHiA
1 JI0JIel B YCTaBHBIX KalTallaX, OTIEPAaTUBHBI MOHHU-
TOPUHT 33 COCTOSTHHEM IPaB YYaCTHUSI B IOPHIUIECKOM
JUIe, MTHIUBUAYATU3aIHs JOJIeH U aKIui U T.ID».

Kpowme Toro, C. B. Capbam cuntaer, 4T0 OJHON
U3 CaMbIX HeﬁCTBeHHLIX MEp SABJISACTCA HCKOPCHCHUE
COMHUTEJIBHOU MPpaKTUKU OpraHu3alu MEJIKOro u
cpeaHero 6usHeca B (popMe aKIIMOHEPHBIX OOIIECTB U
00ILECTB C OTPaHMYEHHOI OTBETCTBEHHOCTHIO U CTHU-
MYJHMPOBAHUE B CBSI3M C 3THM Pa3BUTHS TakuxX (GopM,
KaK MHAWBUAYAJIbHOC MPCANPUHUMATEIBCTBO, XO03sH-
CTBCHHOE TOBapHIIECTBO. JIWIIb € 3THUM MpeIIoKe-
HHEM aBTOpa TPYAHO COTJIACUTHCS, YIHUTHIBas, YTO B
JEHCTBYIOIUX POCCUHCKUX pealusaX, He CMOTPS Ha Cy-
IICCTBYIOIIHAE BECOMBIE HEIOCTAaTKH, CAMBIMH TIOIY-
JISIPHBIMH OPTaHU3aIHOHHO-TIPAaBOBEIME (hopMaMHu Be-
JIeHHs1 On3Heca SBISIFOTCS X03SHCTBEHHBIE 00IIeCTBa, a
B O0COOEGHHOCTH — OOIIECTBAa C OIPaHUYEHHOW OTBET-
CTBeHHOCTHIO. CBOCH BOCTPEOOBAHHOCTHIO OHHU 00s-
3aHbl BBICOKOM CTETIEHHW 3allUTHl y4peauTesneil, OTHO-
CUTEIBHOM IPOCTOTE CO3AAHUS, a TaKK€ WHBECTHIU-
OHHOW NPUBJIEKATEIBHOCTH OJlarofaps HaJIUYHIO BO3-
MOJKHOCTH OKa3aThCs B COCTAaBE YUPEAUTENEH, U Macce
JPYTUX TPEHMYIIECTB JAaHHOW OpraHH3alMOHHO-TIPa-
BoBOU (opmel. [ToaTOMy HE CMOTpPSI HM HA YTO, HCKO-
pEHEeHHE TaKoil MPUBBIYHON W YIOOHOI (PopMEI Bese-
HUs OM3HECa, 110 HaIlleMy MHEHUIO, CJIeJ0Bajo OBl KBa-
TUQPUIHEPOBATh KaK OTpaHHYCHHE MPEIPHHAMATEIb-
CKOW MHUIIMATHUBBI.

Kpome Toro, B kauecTBe CriocOO0OB 3alIUTHI KOM-
MEpUYECKUMH KOPIOpaHsIMHU CBOETO IpaBa COOCTBEH-
HOCTH, CBOEH 0€30MMaCHOCTH M aBTOHOMHOCTH, MOXHO
HCIIONIL30BaTh METOJIBI, MpenoxeHHsie A. 0. demo-
poBBIM. B wacTHOCTH, OH yTBEp:KIaeT O HEOOXOAUMO-
CTH 3allUTHl AaKTUBOB KOMIIAHWUH, KOTOPYI cCaM
YCIOBHO pa3OuBaeT Ha JiBe cocTapistroniue. Bo-mep-
BBIX, 110 €70 MHEHHIO, HE00XO0IMMO BHE/IPUTH XOJIJINH-
TOBYIO CTPYKTYpPY, KOTOpast IPEJIIIoJIaraeT BbIICIICHHE
B KOMITaHWHU INPOM3BOJCTBEHHOIO, YIPABICHYECKOTO,
BJIAJIENIbYECKOTO M TOPrOBOro OJIOKOB OM3HECa, YTOOBI
9TH (YHKIMM BBIIOJHsIA HE OJHA CTPYKTypa, a de-
TBIPE CaMOCTOATEIIbHBIX FOPUANYCCKUX JIAIIA.

Bo-BTOpBIX, OOpemeHeHHMe akTuBOB. Ilocpen-
CTBOM OOpEeMEHEHHsI aKTHBOB COOCTBEHHHUK HMYIIIC-
CTBa peIIaeT JBE HEIPOCTHIC 3a1a4r: YCIOKHSIET Mpo-
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L[eCC MOTJIOIIEHUS M CHUXKAeT JIMKBUHOCTbh HEJBIKU-
MOCTH, NIpEBpallas €€ TEM CaMbIM B MEHEE HHTEPECHBII
o0bekT aust araku. HamGomee pacmpocTpaHeHHBIMH
BUJIaMH 0OpeMEeHEHUS SIBIIFOTCS Iiepeada UMYIIeCTBa
B JIOBEPUTENILHOE YIIPABICHHE U 3aJIOT.

Taxkum 00pazoM, BaXXKHO TMOMHHUTB, UTO JJIA Ipa-
MOTHOH 3aIINTBl HEOOXOAMMO aJE€KBAaTHO OIIEHMBATH
CBOM COOCTBEHHBIE PECYPCHI U CTPOUTD 3AIIUTY HCXOS]
u3 nx Haanmausa. Kpome Toro, oTMeTHM, 4TO paspere-
HHE BOIPOCAa O HEAPYKECTBEHHBIX IOTJIOICHUAX U
peimepcTBe KpaifHe Ba)KHO B MaciTabax 3KOHOMHKU
rocynapctBa. IIpu OTCYTCTBUM AOKHOIO BHHUMAaHUS
CO CTOPOHBI TOCYAApPCTBa K JAHHOMY HETaTUBHOMY SIB-
JICHUIO, MOTYT BO3HHKHYTH IPOOJEMBI CTpaTeruye-
CKOT'0 XapakTepa, HallpuMep, OTCYTCTBHE UHBECTOPOB,
B TOM YHCJIC HTHOCTPAHHBIX, HCY€3HOBEHHE peHTa0eIb-
HBIX IPEJIPUATUN U CTPATETMYECKU BaXKHBIX 3aBOJIOB,
COKpalleHNe Ynciia pabodux MecT.
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ENVIRONMENTAL CRIME IN THE RUSSIAN FEDERATION: ACTUAL PROBLEMS AND WAYS
OF COUNTERACTION

Annomauusn

B cmamwe pacemampueaemcst COoepemMeHnoe CocmosHue IKONIO2UYECKOLL npecmynHocmu 6 Poccuiickon ®e-
Odepayuu. Llenvio cmamuu s615emcs gvloenienue aKkmyaibHbIX U 3HAYUMBIX NPoOIemM OOPbObL C IKOA0SUYECKOU npe-
CMYNHOCNvlo, a makxoaice npedﬂowceHue Komnjekca mep, HanpaesjlenHnvblx Ha npecedenue, KOHmpojb U CHUJMdCeHue
YPOBHA cosepuleHUs IKOJIo2UYeCKUxX npecmynﬂeHmZ.

Abstract

The article discusses the current state of environmental crime in the Russian Federation. The aim of the paper
is the selection of relevant and significant issues to combat environmental crime, as well as offering a range of
measures aimed at preventing, controlling and reducing environmental crime.

KJIIO'IEBble coea: sKojiocudecKasd 6@30naCH00mb, JKoJ0cu4ecKue npecmynjeHusd, OKpyacarowas cpe()a,
JHCU3HDL U 300P0OBbE HACENEHUS, IKOIOSUUECKULl OANANC, IAMEHMHOCIb, NPODIeMbl RPOMUBOOEUCMEUsl, npedynpe-
QfC()EHue aKojlocuvecKkux npecmynﬂel—mﬁ‘

Keywords: ecological safety, environmental crime, the environment, life and human health, ecological bal-
ance, the latency problems of counteraction, prevention of environmental crimes.
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B coBpeMeHHBIX YCIOBUAX Pa3BUTHUS PbIHKA TOP-
roBiu U cepsl yeuyr B Poceniickoit deneparuu, co-
CTOSIHME OKpPY’KaIOLIEH Cpelbl HaXOMUTCS MOJ yrpo-
30i. [To nanHBIM MUHHCTEPCTBA NPUPOIHBIX PECYPCOB
u sxofnoruu Poccuiickoit denepanuu [6] Ha TeppUTO-
PHH CTpaHbI HAKOIICHO Topsiaka 40 MUITHAPIOB TOHH
MIPOMBIIIJICHHBIX U OBITOBEIX OTXOZOB, CIIOCOOCTBYS
YHUUYTOXKEHHUIO TIOOPOIHOTO CII0S MOYBBI, €€ YHHUUYTO-
keHuto. HanbombIieMy pUCKy OT 3KOJIOTHYECKUX pe-
CTYIUICHHH TOABEP)KEH, B TOM YHCIE aTMOC(epHBIi
Bo31yx. ExxeromHo monst BeIOpocoB B aTtMocdepy no-
CTHTaeT KaTacTpOPHUSCKUX MACIITA00B, T1IC MOJ BO3-
JEHCTBHEM BBICOKOTO 3arpsi3HEHHS aTMOC(EpHOTrO
BO3Ayxa Haxoxutcs mopsiaka 15-20 % ropoackoro
HaceJIeHHs1, IpoXKuBaromero B 27 cyowsekrax Poccuid-
ckoit denepauuu [7]. OTMETUM, YTO HKOJIOTUUECKUE
MPECTYIUICHUSI CO3JAIOT ONaronpusATHBIE YCIOBUS H
ISl pa3BUTHUSA TEHEBOM 3KOHOMUKU. Tak, MOTEpH OT He-
JIeTajJbHOrO Tpa(uKa MOJIE3HBIX UCKOMAEMBIX COCTAB-
JISIOT MOpsAAKa 26 MUJUIMAPAOB JTOJUIAPOB HAJIOTOBBIX
noctymieHnii. Kak ciencTsue, 3KoJorudeckue mpe-
CTYIUICHUS] TIPUYHMHSIOT YIIEepO SKOHOMUYECKOW 0e3-
omacHocTH Poccuiickoii ®epepanuu MOCPEACTBOM
pacIIMpeHs] OPTaHU30BaHHBIX MPECTYMHBIX I'PYNI U
KaHaJIOB cOBITa MOJIE3HBIX HCKOIAEMBIX, Jeca, JacTeil
Y IEpUBATOB )KUBOTHBIX, YTO BJICYET HEBOCIIOTHUMBIE
notepu Ay Or0pKeTa CTpaHsI [5].

PykoBOACTBYSICh O(UIMATEHBIMUA CTaTUCTHYC-
CKMMH JJAHHBIMU TTOKAa3aTeNe YPOBHS dKOJIOTHUECKOM
MPECTYIHOCTU MOXHO CAENaTh BBIBOJ O CYILIECTBOBA-
HUHM aKTyallbHBIX MPOOJIeM, TPeOYIOUmX pa3paboTKu
Mep, HalpaBJIEHHBIX HA MPEIyNpexACHUE 1 MUHUMU-
3allMI0 HEraTHBHOI'O BO3AEMCTBHSI HAa OKPYKAIOLIYIO
cpeny. B cBsi3u ¢ uem, YronoBHbIH kosieke Poccuiickoi
Ddenepalinil BBIZCISCT HOPMbI 00 YrOJIOBHOH OTBET-
CTBEHHOCTH 3a COBEPIICHHE 3KOJOTMYECKHUX MPECTYII-
JIEHUH B OTIEIbHYIO TJaBy 26 «DKOJIOTHYECKUE TIpe-
CTYIUIEHUS», CTPYKTYpHO cojepxkaimryio 18 crarei,
00BEANHSIIONIMX O0IKEe U CIIEIUaNTbHbIE BUIBI SKOJIO-
rudeckux npecrymuieHuid. Hapsny ¢ HbelHe AeicTByro-
UMM YTOJIOBHBIM 3aKOHOJATeNbCTBOM B Poccuiickoit
Denepaliiil HACYUTHIBACTCS HECKONBKO COTEH HOpMa-
THBHO-TIPABOBBIX JOKYMEHTOB IO BOIIPOCAaM OXpaHbl
OKpYXaroliei cpeibl OT MPECTYMHBIX MOCITaTENbCTB, B
TOM 4YHCIIe JOKYMEHTOB MEXIyHapOIHO-TIPaBOBOIO
xapakrepa. OJ1HaKo, KaK IIOKa3bIBAET IPAKTHKA, BO3HU-
KaeT HeOOXOAMMOCTh B 3aKOHOJATEIBHOM 3aKperuie-
HUU M YHUGQUKAIMHA OMPEIEICHUS «IKOJOTHIECKas
MIPECTYITHOCTHY.

HayunsbIil moaxo TOJIKOBaHUS JAaHHOTO TEPMHHA
OBbUT paCCMOTPEH U MPEAJIOKEH OTCYECTBEHHBIMH Y4e-
HBIMHU.

ITo maennio b.b. Tanrnesa, moj; SKOIOTHISCKON
MIPECTYIHOCTHI0 MOHUMAETCS: HEraTUBHOE NPaBOBOE,
CJIO’KHOE TI0 XapaKTepy COLUAIBHOE SIBICHUE, CKIIA bl
BaIOLIEECs U3 COBOKYITHOCTH 3KOJOTHYECKHUX MPECTYTI-
JICHUH, MOJPBIBAIOIIUX IKOJIOTHUECKYIO 0€3011aCHOCTh
YeJIoBeKa, O0IecTBa U rocyaapcTBa, B IeJI0M OHOJIO-
THYECKUE OCHOBBI CAMOTO CYILECTBOBAHHS YEIOBEYE-
CTBa U CKJIAJIbIBAOIEECs U3 PA3HOPOAHBIX U BO MHO-
TOM Pa3HOMOTHBHBIX aKTOB IPECTYMHOI'O MOBEICHUS,
MOCSTAIOINX Ha TE€ COLUAIbHO-IKOJIOTHIECKUE 001Ie-
CTBEHHBIE OTHOILIEHMS, KOTOPBIE TOCYAapCTBO 3alllU-
11aeT YroJaoBHO-IIPaBOBBIMU MeTogamu» [3, C. 90].

Bonee pasBepHyTOE ONpeeeHNe YKOIOrHYECKON
npectynHoctu npepiaraet A.W. Jlonrosa, cuutas, 4To
9KOJIOTUYECKasl MPECTYMHOCTh IMPEACTaBIISET COOOM:
«CJI0KHYI0 COBOKYITHOCTh 3KOJOTHYECKHX MpecTyILIe-
HUMH, TO €CTh OOIIECTBEHHO OMACHBIX, BAHOBHBIX, ITPO-
TUBOIIPABHBIX, NPHUYUHIIOMNX Bpel OKpyKaromen
NIPUPOAHON Cpele U 340POBbIO YEJIOBEKA ACSHUM, 3a-
MPELICHHBIX U HaKa3yeMbIX B COOTBETCTBHU C YIOJOB-
HBIM 3aKOHOM, MOCSTAIOIINX Ha OOIECTBCHHBIE OTHO-
LICHUS 110 OXpaHe OKpY’Karolleil yesloBeKa MpUpoJHOM
CpeIIbl U pallMOHATIHHOMY UCIIOJIB30BAHUIO IPHPOTHBIX
pecypcoB, BKIroudast o0ecrieueHrne SKOJIOTHIecKon 0e3-
OTIaCHOCTH JINYHOCTH, HACEeJIEHUs, 00IIecTBa, HALIUU U
ycToHumnBOro pa3sutus rocynapctsa» [1, C. 181].

AHanusupysl paslM4Hble MOAXOABI K OIpenele-
HUIO MTOHATHUS YKOJIOTUYECKas PECTYMHOCTD, CIELyeT
nojjepxkaTth Touky 3peHust AWM. JlonroBoii, Tak Kak
JaHHOE OlpejeNeHre HanOoee MOIHO U CTPYKTYpH-
POBAaHO PAaCKpBIBAET MPU3HAKU JKOJIOTHYECKOTO Ipe-
CTYIUICHHS KaK 0OII[eCTBEHHO-OMIACHOTO JICSTHHS.

HecmoTtps Ha cymiecTByole HOpMaTHBHO-TIpa-
BOBBIE aKThl B 00JIaCTH OXpaHbl OKPYKAIOIIEH Cpesbl,
JI0 CHX IIOp He BBIPa0OTaHBI MEPHI 10 YHU(UKAIIH O~
JIO)KEHUH B €TUHOM JokyMeHTe. [lonaraem, uto co3na-
HHE 9KOJIOTHYECKOTO KOJIEKCa MTO3BOJIUT O0BEAMHHUTD U
KOHKPETU3UPOBaTb HOPMBI OXpaHbl OKpYXarolei
CpeIbl, PacKphITh MX CYIIHOCTHh M CHEIM(HUKY YTo-
JIOBHO-TIPABOBBIX Mep, MO3BOJUT 3P (PEKTHBHO pa3BH-
BaTh 3KOJIOTMYECKYIO IOJIUTUKY FOCYapCTBa.

Ha pucynke 1 oTpa)keHbI TOKa3aTeNIN 3apETUCTPH-
POBAaHHBIX YTOJIOBHBIX €N 1O SKOJOTHYECKHM IIpe-
crymienusiM B Poccuiickoit @enepanuu no opunnais-
HBIM JaHHBIM [ 'eHepalibHOH IpoKypaTypsl Poccuiickoit
Oenepanun 3a nmepuoa 2013-2018 roga [8].
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Puc.1. Iloxazamenu 3apecucmpupo8antbx Y20106HbIX Oell O IKOIOSUYECKUM npecmynienusm 6 Poccutickotl
Deoepayuu 3a nepuoo 2013-2018 ze.

Ha ocHoOBaHMM AaHHBIX pUCYHKa 1 MOXHO cie-
JIaTh BBIBOJ O TOM, YTO 32 YKa3aHHbIE MEPHOABI CyIIe-
CTBEHHOT'O CHM)KEHUS YHCJIa HKOJIOTMYECKUX MPecTyI-
JICHUH 3aperucTpUpoOBaHo He OblI0. Jlymaercs, 4To He-
3HAYUTEIBHOE CHIDKCHHUE YHCIIa YTOJIOBHBIX A€M FOBO-
PUT O CTaOMJIBHOCTH COBEPLICHHUS 3KOJIOTHYECKHX
npecTyIuieHud Ha tepputopuu Poccuiickoit @enepa-
IIY 1 X YCTOWIMBOM XapakTepe, OTOMY KaK KoJInde-

CTBO 3apCTUCTPUPOBAHHBIX 3KOJOTHUYCCKUX IPECTYII-
JICHUH, B HEJOM OCTAeTCsS MPAKTHYECKH HEU3MEHHO.
Ooparmaet Ha ccOs1 BHUMAHHE OTHOCHTEIIBHO BBICOKASI
JIATEHTHOCTD TIPECTYIUICHHH, TPOSIBIIAIONMICHCS B OTpa-
KEHHH MaJlofl YacTH COBEPINAEMBIX JKOJOTHUECKUX
MPECTYIUICHHUH, CKPBIBas TEM CAMBIM BHYIIHTEIBHYIO
9acTh COOOMIEHHH O COBEPIIAEMBIX JKOJOTHUECKUX
MPECTYIUICHUSX, W3BECTHBIX IPABOOXPAHUTEIBHBIM
OpTaHaM.

[IpoTuB nuuHOCTH

Hubie

DKCTPEMHUCTKOU HaIPaBIEHHOCTH
TeppopucTuyeckoro xapakrepa
DKOJIOTHYECKHE

KoppymniuroHHoi HanmpaBIeHHOCTH
DKOHOMHUYECKOW HAIPaBICHHOCTH

[IpotuB coGcTBEHHOCTH

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00%

Puc. 2. Jlons 3apecucmpupo8antbix y20i08HbIX 0el 00 IKON0SUYECKUX NPeCMYNIEHUsX 8 00ueli cmpykmype npe-
cmynnenuii 8 Poccuiickoii @edepayuu

CornacHo oduIIHaTBFHBIM TaHHBIM | eHeparbHON
npokyparypsl Poccuiickoit @enepanuu, 10515 3K0JIOTH-
YECKUX MPECTYIUIEHUH B 001IeH CTPYKTYpe PEeCTyILIe-
HU, 3aperucTpUpoBaHHBIX Ha Teppuropuu Poccuii-
ckoit Pepepanuu o cocrosiHuto Ha 2018 ron, 3aHu-
MaeT 4yTh Ooiee 1%, oTpakast JIMIIb BUAUMYIO 4acTh
3apEeruCTPUPOBAHHBIX YrojoBHBIX naen (Pucynok 2).
Kak cnpaseqnuBo ormeuaet [I.H. [IxxynycoBa: «Octa-
€TCsI BBICOKHM YHCJIO MaTEepPHaloB, IO KOTOPHIM Op-
TaHbl JIO3HAHUS HEOOOCHOBAaHHO OTKAa3bIBAIOT B BO3-
Oy>XIECHUHM YTOJOBHBIX JEN MO 3KOJIOTHYECKHM IIpe-
CTyIUIEHUSAM. JI0 CHX IOp OHM CUUTAIOTCSA BTOPOCTE-
NEHHBIMHM,  HE  TIPEACTABIAIOMNMH  OOJIBIIOHN

00111eCcTBEHHOM onacHOCTH. Haka3zaHue HibKe HU3IIETO
npeena, MpeayCMOTPEHHOTO CaHKIIUEH COOTBETCTBY-
IOIIeH CTaThU JUIS ONpPEACNICHHOTO BUAA HaKa3aHWs,
mepexo K 0oJiee MATKOMY HaKa3aHHIO, 2 PABHO YCIIOB-
HOE OCYXXIEHHE M OTCPOYKAa UCIOJIHEHHs] HaKa3zaHUs
COCTABIIIIOT IO M3y4YeHHBIM Jenam oomnee 80 %o» [2, C.
25]. Cornamasce ¢ JaHHON TOYKOW 3peHHMsl, O JUEPK-
HEM, YTO COTIOCTABIISIS YIepO, MPUIHHEHHBIH 3KOJIOTH-
YECKUMHU TIPECTYIUICHUSMU C OQUIIUAIBHBIMHU JIaH-
HBIMH O KOJIMYECTBE 3aPETUCTPHPOBAHHBIX YTOJIOBHBIX
JIell, UMEeET MECTO SIBHOE NMPOTHBOPEYHNE AAHHBIX APYT

npyTy.
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[pyroii BecbMa akTyalbHOM, Ha HaIll B3IJISIA, IPO-
OneMoii sBJsieTcst IpodIeMa OTIpaHUuEHHsT YKOJIOTH-
YECKHX MPECTYIUICHUH OT mpaBoHapymenuit. O0 sToMm
CBUJICTENILCTBYIOT TIOKa3aTeNM, OTpakeHHbIe Ha Pu-
cyHke 3. Mcxons W3 JaHHBIX MOXHO 3aMETHTh, UTO
HauOoJblIee KOJIUYECTBO JMI] ObIIO MOABEPTHYTO aj-
MHUHHCTPATUBHOMY HAaKa3aHHIO U JIUIIb TTOABIISIOIIEE
YUCJIO JIUI] OBUTM OCYKAEHBI 332 3KOJIOTHYECKUE IIpe-
CTYIUICHUS. 3aKOHOAATEIbHBIE KOHCTPYKIIUH MEp yro-
JIOBHOM OTBETCTBEHHOCTH 3a IKOJIOTMYECKHE MPECTYII-
JeHUsI B OOJBIIMHCTBE CBOEM HACHIIIEHBI ONaHKET-
HBIMH HOPMaMH, B CBSI3U C YEM Pa3rpaHUYUTh YTOJIOB-
HYIO U aIMUHHCTPATHBHO-TIPABOBYIO OTBETCTBEHHOCTh
BechbMa 3aTpyaHuTensHo [4, C. 176].

Takum 00pa3oM, NPEACTaBIAETCS BO3MOXKHBIM
0003HAYUTh OTJAENBHO Hamboiiee OCTpBIE M aKTyallb-
HBbIE TIPOOIIEMBI OOPHOBI ¢ IKOJIOTMIECKOH MPECTYITHO-
CTBIO!

1. oTHOCHTENHHO BBICOKHMH YPOBEHB JIATEHTHOCTH;

2.0TCYTCTBHUE CIICIHMAJBHBIX 3HAHUH COTPYIHH-
KOB TIPaBOOXPAHHUTEIHHBIX OPraHOB, TEXHUYECKOU
OCHAIIICHHOCTH;

3. mpuBIICUYCHUE JIUIT K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTHU, CMSTYEHHE YTOJIOBHOM OTBETCTBEHHOCTH
BCJEACTBUEC MAJIO3HAYUTEILHOCTH COCIHHOIO;

4.Hanuurie ONAHKETHBIX, OTCHUIOYHBIX HOPM B
YTOJIOBHOM 3aKOHOJIaTENILCTBE;

5.HU3KHI YpOBEHb NPaBOBOM KyIBTYPHI Haceie-
HHS.

HopmaTtuBHO-TIpaBOBBIMH aKTaMH B OOJIACTH
OXpaHbI OKPYKAFOIICH CpeIbl MPU3HAHO CO3aHue OJia-
TONIPHUATHBIX YCIOBUH A 00eCIeYeHHsT SKOJIOTHYe-
CKOH 6€30MacHOCTH B CTpaHe — OJJTHOM U3 CaMBbIX MPHO-
PUTETHBIX U CTpAaTEruuecKux 3anaud B Poccuiickoi de-
nepauuu. Jis perieHus: JaHHOM 3a7auyd B paMKax 3a-
KOHa OBUIM OIpeneNieHbl 3aTpaThl B  CIETYFOIINX
pasmepax [9]:

Tab6muma 1.

3arpaThl Ha OXpaHy OKpYy:kalouleil cpeabl o Poccuiickoii @egepauun (B pakTuyecku AeicTBYOLIMX
LeHax; MJH. pyo0.)

2012 2013 2014 2015 2016 2017
O0nem 3aTpat Ha OXpany OKPYKAIO- | ,1c017 | 479169 | 559703 | 582 128 | 590 865 | 657 024
1eil cpeasbl
B TOM 4YHCJIE€ ITO Hal'lpaB.]'leHl/lﬂM
NPHUPOAOOXPAHHOM NeSAITETbHOCTH:
oxpaHa aTMoc()epHOro BO3ayXa H
npeIoTBpalieHHe U3MEeHEeHNH KIu- 89 236 93 251 112 412 | 102 765 | 102 307 | 122 458
Mara
cOOp M 0YHMCTKA CTOYHBIX BOJI 186 445 204 354 223439 | 234112 | 235553 | 238 459
o6palenne ¢ 0TX0AMH 41022 51 611 60885 | 68482 | 66652 | 79517
3a1IATA H Pea0MINTALNS 3eMeb, 36 498 33 486 36105 | 37952 | 44535 | 33608
l'[OBerHOCTHLIX U MOA3€MHBIX BOJ
coxpanenue GHOpasHoO0paIHA M | o501 | 98089 | 34489 | 44593 | 35926 | 42525
OXpaHa NPUPOIHBIX TePPUTOPHIi
npouue 64 525 68 378 92 374 94224 | 105891 | 140 457

[Tonmaraem, 4ro yBenudeHHe 0OBEMOB (hHMHAHCH-
POBaHUS IO BCEM HANPABICHUSAM MPUPOTOOXPAHHBIX
MEPOIIPUATHH, MO3BOJIUT CAETATh YBEPCHHBIE IIard K
COKpAIlEHUIO U TPEAOTBPAIIECHUIO DSKOJIOTMYECKOil

MIPECTYIHOCTH, @ TAKXKe CO3JIacT MPOYHYyH 0a3y co-
TPYAHHUYECTBA, B TOM YHKCIIC U Ha MEXKPETHOHATBHOM
YpPOBHE.

Henb3st HE OTMETHTH TONOXKHUTEIBHYIO TCHICH-
[UIO B c(epe TMOBBIIICHNS YKOJIOTHIECCKON KYIbTYPHI U
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IIPOBEJEHUS KOJOTUYECKOTO IIPOCBELLEHUS CPEU Jie-
Tell U Moyonexku. Tak, B POCCHHCKUX IIKOJIAX OBLTH
MIPOBEJICHBI 3aHATUS, OCBSIIEHHBIE BOIIPOCAM OXPaHbl
OKpy>Karouien cpeabl, Takue Kak: «Bcepoccuiickuil
9KOJIOrMuecKuil ypok «Pazzensii ¢ Hamu», «Ham gom
— npupoaal», «IKonorudeckue mpoOiieMbl COBPEMEH-
HocTM». Ha 06aze oOpa3oBaTenbHBIX OpraHu3auuil
OBLIN CO3aHbI DKOJOTHYECKHE 00bennHeHN: «FOHBIH
akosiory, «9KO-mikona», «JIpy3bs mpupoasr». Hanbo-
Jie€ 3HAYMMbIM HAIpPaBICHUEM SIBJIICTCS CTPEMUTENb-
HO€ pa3BUTHE 3KOJIOTMYECKOTO BOJIOHTEPCTBA Cpeau
LIKOJIbHUKOB.

B cBs13u ¢ Hanbosee 3HAUMMON Ha CETOTHSIIITHIMA
JICHb TIPOOJIEMON OXpaHbl OKpPYKAIOMIEH CPelbl, CUH-
TaeM HEOOXOIUMBIM MPUHATH PsJT MEP, HATPABICHHBIX
Ha NpeayNpexXIeHUE U MOCTENEHHOE CHUXXEHHUE 01
COBEPILIEHUS SKOJOTUUECKUX MPECTYIUICHUH:

— pa3paboTKa eMHOTO SKOJIIOTHIECKOTO KOICKCa,
3aKOHO/IATEJIBHO 3aKPEeILISAIONIETro OlpenesieHue nedu-
HULUH 3KOJIOTHUECKON MIPECTYIHOCTH;

— TPOBEJICHHE KOHTPOJIbHBIX MEPOMPHUITUNA CO
CTOpPOHBI NMPABOOXPAHUTENBHBIX OPraHOB, BBISBICHUE
MIPUYWH U YCIOBUMN JJIsl COBEPIICHUS IPECTYIUICHHUS;

— YCUJICHHE YI'OJIOBHOM OTBETCTBEHHOCTH 3a CO-
BEpIICHHUE 3KOJOTMYECKUX NPECTYIICHUH;

— MPOBEICHNE HAYYHO-TIPAKTHYCCKIX KOH(EepeH-
I[U#, COBEIIaHUI TI0 BOMpPOcaM OOpPHOBI C IKOJIOTHYE-
CKOH MPECTYNHOCTHIO;

— COTPYJHHYECTBO IPABOOXPAHUTEIBHBIX Opra-
HOB Kak Ha (QenepaipbHOM, TaK H MEXIyHAPOIHOM
YpOBHE, YTO TO3BOJUT OOBEAUHUTH YCHJIMS U COB-
MECTHO pa3paboTaTh IUIaH JEATEIBHOCTH MPAaBOOXpa-
HHUTEJILHBIX OPTaHOB M0 YKa3aHHOW MPOOJIeMAaTHKE;

— IPOBEACHHUE OIEPATUBHO-PO3BICKHBIX MEpO-
MIPUSITHIA, HAMPABJICHHBIX HAa CBOEBPEMEHHOE MpeIy-
MPEXIEHHNE, BBISIBICHUE U IPECEUECHUE IKOJIOTMUECKUX
IPECTYIUICHUH.

Takum oOpaszom, mpenymnpexacHue U Oopnda c
HKOJIOTHUECKUMH IPECTYIICHUAMH, ABISETCS 0c000
3HAYMMOM U NEPBOOYEPEIHON 3aaueii IPaBOOXPaHU-
TENBHBIX OPTaHOB B YCIOBHSAX 000CTPEHHUS IKOIOTHIC-
CKOH CUTyalluH B CTPaHeE.
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Annomayusn

B cmamve paccmampusaemcsi nonamue u yenu Kubepmeppopusma, npeoCmagisone20 pedaibHyio yeposy
HaL{LlOHa]ZbHOL? u Meofcdynapodnoﬁ beszonacnocmu. Pazeumue COBPDEMEHHBIX MexHOI02Ull N0360JI51em npecmynHu-
Kam 63aumo0eticmsosanms Medxicoy coOou, HaAX00sCh 8 PA3HBIX CMPAHAX, PACAPOCMPAHSIS C80I0 0esMeNIbHOCIb HA
OZPOMHbLE pACCMOAHUA, OKA3blBAA 6IUAHUE KAK HA OMOeNbHbIX epaofc@aH, max u Ha 6e30naACHOCMb 6Ce20 20Cy-
dapcmea. BozmoocHocms noiyuames HeCAHKYUOHUPOBAHHBIU 00CMYN K KOHPUOEHYUANbHOU UHDOpMAYUL epadic-
O0aH, bazam OAHHBIX KOMMEPYECKUX KOPRopayutl, 6AHKO8 U 20CYOapCMBEeHHbIX YUPeHCOeHUll co30aem y2po3y be3-
onacrHocmu U nogvluiaem HeodxXoo0UMoCHb pa3pa60m1<u 34b¢€Kmu6Hblx MEXAHU3IMOB ee npeced4eHust u npedom-
epaujenus. B oannou cmamove asmopbul paccmampuearom omoeibHbie dieMeHmbl KpuMuHaﬂucmuweCKoﬁ xapak-
mepucmuKu Kubepmeppopusma ¢ yeavio nogvluleHus 3QhekmusHoCmuy paccie008aHusi OAHHbIX NpecmynieHutl u
NOOYEPKUBAIOM BANCHOCb MENCOYHAPOOHO20 COMPYOHUYECTNBA 68 IMOM HANPAGIEHUU.

Abstract

The article discusses the concept and objectives of cyberterrorism, which is a real threat to national and
international security. The development of modern technologies allows criminals to interact with each other, being
in different countries, spreading their activities over vast distances, affecting both individual citizens and the se-
curity of the whole state. The ability to gain unauthorized access to confidential information of citizens, databases
of commercial corporations, banks and government agencies poses a security threat and increases the need to
develop effective mechanisms for its suppression and prevention. In this article, the authors consider some ele-
ments of the criminalistic characteristics of cyberterrorism in order to improve the effectiveness of the investiga-

tion of these crimes and emphasize the importance of international cooperation in this direction.

Knroueswte cnosa: Kubepmeppopusm, kubepsxcmpemusm, UHGOPMAYyUOHHOE NPOCMPAHCMBO, UHpopmayu-
OHHO-MeNeKOMMYHUKAYUOHHAsi cems "Hnmeprnem", meppopusm, KOMRbIOMEPSb, NPOSPAMMbL, UHGOPMAYUSL.

Key words: cyber terrorism, cyber extremism, information space, information and telecommunication net-
work "Internet", terrorism, computers, programs, information.

CoBpeMeHHBIN MUD CJIOYKHO MPEJCTaBUTh O3 WH-
(hOpMAIIOHHBIX U TEIEKOMMYHHUKAIIMOHHBIX TEXHOJIO-
ruil. ['nobGanbHas ceTh CBA3BIBAET IOJb30BaTENICH M3
Pa3HBIX TOYEK 3€MHOTO IIapa, MO3BOJIIET MIHOBEHHO
COBEpIIATh TPAHCHAIMOHANBHBIC JICHEXKHBIC IIepe-
BOJIBI, YIIPABJIATH CIIOKHOM, obecrneunBatomeii oecre-
peboiiHyr0 paboTy MpeaupUATHA U OpraHU3aIluil TeX-
HHKOH1, OIIepHpOBaTh OTPOMHBIMH MacCHBaMHU Pa3HOTO
pona mH(OpPMALMKM U OCYIIECTBISATH WHYIO JIESTENb-
HOCTh. Takue BO3MOXHOCTH NMPHUBOAT K CTPEMHUTENb-
HOMY PacCUIMPEHHUIO PHIHKOB, PAa3BUTUIO TEXHOJIOTHH,
COBEpPILIEHCTBOBAHHUIO TEXHUKH, HAYYHOMY IIpOrpeccy.
OnHako CyIecTByeT oOpaTHas CTOpPOHA MPOIIECCOB
rinodanu3aly ¥ WHTErpaluy ¢ oMol ceti «H-
TEpHET», CBA3aHHAsI C PA3BUTHEM HOBBIX HAIpPaBJICHUH
MPECTYITHOHN IESATEIbHOCTH, TPeOyIoImas TIaTeIbHOTO
M3y4YEeHUs] W 3aKOHOJATENLHOTO mpeceueHus. C Kax-
JIBIM TOJIOM B CTPaHE yBEIMYHBACTCS YHCIIO MIPECTYII-
JIEHUH TeppopucTUyeckoro xapakrepa [1].

VYrpo3a Teppopu3Ma cBs3aHa C BBICOKOH oOre-
CTBEHHOM OITaCHOCTBIO, M TEM, YTO MOXET 3aTparuBaTh
HEOIPEACIICHHbI Y HEOIPAHUYEHHBIA KpYI JIIOAEH.
JlesITeTbHOCTh TEPPOPUCTOB MOXKET HAHOCHUTH OO0JIb-
IO} NMYIIIECTBEHHBIH yIiep0, MOAphIBaTh paboTy roc-
YAapCTBEHHBIX OPTaHOB. 3a9acTyI0 €if MPHCYIIa BBICO-
Kasg OpraHU30BaHHOCTH, MPO(ECCHOHATN3M HPECcTyH-
HHKOB M HE3aKOHHOE M3TOTOBJIEHHE, IPHOOpETEHHE,
XpaHEHHE HMHU OpYXKUS, B3PBIBHBIX YCTPOWCTB H
B3pBIBUATHIX BelecTB. Ha cerogusamuuii nens B Poc-
CUM MPOCIEKUBACTCS TEHJEHIUS K YBEIUUEHUIO TIpe-
CTYIUICHUH C UCII0JIb30BaHNEM MH(POPMAIIMOHHO-TEIe-
KOMMYHHUKaIIMOHHBIX cpeacTB. [To nanasim MBI PO ¢
stHBaps 1o ceHTsa0ps 2019 roma 205,1 ThIc. mpecTyrute-
HUH, COBEPIIEHHBIX C MCIIOJIF30BAaHUEM BBINICYKa3aH-
HBIX CPEJICTB, a 3T0 ouTH Ha 70% Oosbie, YeM 3a aHa-
JIOTUYHBIN miepuoj mnpouuioro roga. Ilpecrymienuit
TEPPOPUCTUUECKOTO XapakTepa 3a TOT JK& IEpuof

6w110 BBISBIEHO 1382, 310 Ha 3,1% Ooiblie, YeM 3a
aHAJIOTUYHBIN TepHO MPOIIOoro roja [2].

C mnoseneHueM TI106anbHON ceTH «VHTEepHET»
CBSI3BIBAIOT BOZHUKHOBEHHUE OIHOM M3 HanboIee omac-
HBIX Pa3HOBUAHOCTEHN NPECTYMHOMN AESITENbHOCTH — KH-
OepreppopusMa. BriepBeie ymoTpeOMII 3TOT TepMUH
bapu Komnun B 1980 roay, HO 3aKOHOAATENBHOTO 3a-
KpEIUIEHMsI IaHHBIM TEPMUH Tak U He noay4du. [Tons-
THE «TEPpOpU3Ma» 3akpemyieHo B DenepajbHOM 3a-
KoHEe «O MPOTHUBOJIEHCTBUU TEPPOPU3MY» KaK UIE0IIO0-
THsl HACWJIMS W TIPakTHKa BO3ICHCTBUS HA NPHUHSITHE
peIIeHNi BIACTHBIMM OpraHaM{ ITyTE€M YCTpalleHHs
HaceJIeHHsl WK UHbIMU Gopmamu u cpenctBamu [3]. K
TOMY XK€ TEpMHUH «TE€PPOPUCTHUYECKAS AESATEIHHOCTH)
BKJIFOYAET PsIZi ONIPENIETICHHBIX 3aKOHOM JEHCTBHI, KO-
TOPbIE MOKHO OCYILECTBIISITh U NOCPEACTBOM HCIIOJIb-
30BaHM MH(QOPMAIMOHHBIX TexHoJormid. Kubeprep-
POpHU3M HMEET U OMNpEAESIEHHOE CXOACTBO C Xakep-
CTBOM, IIOCKOJIBKY TaK)K€ OCYLIECTBIIIET MPOTUBO3A-
KOHHBIE aTakd Ha KOMIbIOTepHblE ceTu. OTmuuue
COCTOUT JIMIIb B TOM, YTO KHOEPTEPPOPU3M IIpeciie-
JyeT WHBIEe LeAN: HAaHECEHHE KPYIHOTOo ymepda jKu3-
HEHHO BaKHBIM 00bEKTaM HH(DPACTPYKTYpPHI.

M. TlommiTT TpeAsioKul CUUTATh KUOEepTeppo-
PU3MOM JTFO0YIO «YMBIIIJICHHYTO, TIOJUTHIECKA MOTH-
BHPOBAaHHYIO aTaKy Ha MH(OPMAIHNIO, KOMIBIOTEPHBIE
CUCTEMBI, IPOTPAMMBbI U JaHHbIE, KOTOPbIE MIPUBOISAT K
HAaCUJIMI0 B OTHOIIEHUH HEBOEHHBIX IeNel, Irpymmn
HaceleHus WiM TalHbIX areHtoB» [4]. Ilo MHeHUIO
E.A. KanuToHOBOH, KHOEpPTEpPpPOPHU3M NPEICTABISET
YMBIIJICHHOE TIPECTYITHOE MOCATaTeNLCTBO HAa HH(OP-
MAaIMOHHBII pecypc MO0 HCIIOIB30BaHUE ITOTO pe-
cypca, ycTpalaromiee HacelIeHHe U CO3/aloliee orac-
HOCTB TH0O€IH 4eJ0BeKa, MPHINHECHUS 3HAYUTEIHLHOTO
MMYIIECTBEHHOTO BpeAa W00 HACTYIUIGHHS WHBIX
TSKKMX IIOCTIEACTBUM B LIEJSIX BO3ACHCTBUS HA IPUHSI-
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THE pELICHUS] OpraHaMM BJACTH WJIM MEXAYHapoJ-
HBIMHM OPraHU3alMsAMH, a TaKXKe Yrpo3a COBEPLICHUS
YKa3aHHBIX JACHCTBUI B TeX ke Hemsix [5].

O.B. Hapauna mox kuOepTeppOpH3MOM IOHH-
MaeT HempaBOMEPHOE BO3JEHCTBUE MIIM €€ Yrpo3y Ha
MH()OpPMAIMOHHO-KOMMYHHKAIIHOHHBIE CHCTEMBI, KOM-
MBIOTEPHBIC TPOTPAMMBI M JaHHBIE, COZIEpIKAIINECS Ha
WHPOPMAIMOHHBIX HOCHTENX, HapylIaromee oOIe-
CTBEHHYIO 0€30MacHOCTb, MEXIYHAPOIHBIH MPaBOIO-
PSIIOK MJTH YCTAHOBJICHHBIN MOPSIIOK YIIPABIICHUS B Iie-
JSIX OKa3aHWs BO3AEHCTBUS Ha OPTaHbl TOCYIAPCTBECH-
HOM BJIACTH U IpaxkaaHckoe o0miecTso [6].

B KpHMUHAIHCTHYECKYIO XapaKTePUCTHKY KHOep-
TEeppopH3Ma BXOAAT: MpeAMeT NPECTyIHOTo MocsAra-
TENILCTBA; CIIOCO0 COBEPILECHHUS IPECTYIUICHHS; MECTO
COBEpUICHHS MPECTYIUICHHS; MEXaHH3M COBEPILICHUS
NPECTYIJICHUs; 00CTaHOBKA COBEPILICHUsI MPECTYILIe-
HUST; XapaKTepUCTHKA JTUIHOCTH MPECTYNHUKA M JIN-
HOCTH ITOTEPIEBIIETO; CIICABI U OPYIHS IPECTYIICHHUS.

[TpeaMeToM MpECTYIHOTO MOCATATENbCTBA SBJIS-
eTcsi o0IecTBeHHas! 0€301acCHOCTh, a TAKXKE XKHU3Hb U
3]I0POBBE JIIOZIEH, OTHOIIECHHUS COOCTBEHHOCTH, HOPS-
JIOK ympaBineHus. bonbplioe BHHUMaHHE 3aciIyXHBaeT
croco0 coBepieHus npectyienus. Knobepreppopusm
MOJKHO yCJIOBHO Pa3/IelUTh Ha JBA HAIPaBICHUS.

1) mepBoe HampaBlieHHE - OKa3aHHE BIUSHUA
HETOCPEACTBEHHO Ha JIFOJIeH, IyTeM pacpOCTpaHEHHS
nH(opManuK, B LEISIX BO3/ICHCTBUS Ha MCUXUKY JIO-
Jel 11l TIOSIBIICHUS Y HUX TTOJIOKHUTEIbHBIX MHCHUH 1
CYXKJICHHH OTHOCHTEIBHO TEPpPOpHU3Ma, a TaKkKe HX
BepOOBKa C IEJbI0 JATBHEHIIIET0 HCIOIB30BaHUS STHX
JIMI TIPH COBEPIICHUN TEPPOPUCTHIECKUX aKTOB. IIpH-
MEpOM MOXKET CIIY)KHTb IIpONaranja nael Teppopusma,
pacnpocTpaHeHHe MaTepHaloB I HH(OPMALUH,
MPU3BIBAIOIINX K OCYIIECTBICHHUIO TEPPOPUCTUIECKOMN
JIESITETIBHOCTH JTHO0 0OOCHOBBIBAIOIINX HITH OIPAB]IBI-
BAaIOIIMX HEOOXOAMMOCTh OCYLIECTBIICHHS TaKOU jes-
TEJIBHOCTH.

Ananuzupyst cyieOHyI0 IPaKTHKY MOYKHO IpHBe-
CTH B IIPUMEP PEIICHHE CY/a, yCTAHABIUBAIOIINM (HDaKT
Ipe/locTaBlIeHNs] B ceTH VIHTepHeTa MHCTPYKIHH II0
M3TOTOBIICHHIO M cOOpKE B3PBIBHOTO YCTPOMCTBa, pe-
KOMEH/allMi 00 WCHONB3YEMBIX JJISI €r0 CO3IaHUs
KOMITOHEHTaX, Pa3padOTKe HCIIOIHUTEIHHOTO MeXa-
Husma CBY, npenycMarpuBaromiero cUCTeMy 3aMen-
JIeHns B3pHIBa [7].

Bo3moxHOCTE MHPOPMAITMOHHOTO BO3IEHCTBUS
KaK Ha MHINBHIyaJTbHOE, TAK M HA TPYMIIOBOE CO3HA-
HHE MCIIOJIb3YETCS TEPOPPUCTAMH NP PA3IKUTAHUH IT-
HUYECKOW M PEJIMTMO3HOM HEHABMCTH, MpONAraHabl
SKCTpeMu3Ma 1 TepoppusMa. [Iponaranga reppopusma
1 BepOOBKa JIMII IO OOJIbIIIEH YaCTH OCYIECTBIIIETCS C
UCIIOJIb30BAaHUEM COLMAJIbHBIX CeTeH, IpuieM 0ObIYHO
MpoTaraHIol 3aHUMAIOTCsl HE CaMH TEPPOPHUCTHI, a UX
MIOCJIC/IOBATEIN U Ipyrye nojb3oBareny. Vcrnonbs3osa-
HHE TJI00aNbHBIX CETEll MO3BOJISET OXBAaTUTh OIPOM-
HYIO ayJIUTOPHIO, COCTOSIIYI0O M3 TPaXKJaH Pa3HBIX
ctpan. Tak B 2014 roay B Unuauu 6611 3axBaueH Mexin
Macpypa bucsaca, oquH U3 BIUSTEIbHEUIINX MPOMa-
raaauctoB. OH pacrpocTpaHsuT HHPOPMAITUIO B TBUT-
Tep-akKyayHTe, Tae O0buto cBhimie 17 000 moamucym-
koB. MH(opManus MOXKET pacnpoCTpaHATCS B Kade-
ctBe OTO M BUAEO Marepuaia, a TakXKe HaIIUIO0B, TO

ecTh necHonenui. [locae Toro, kak MaTepuasl rmomna-
JIal0T B COLMAJIbHBIC CETH, IPYrHe MOJIb30BaTeNn He-
OCO3HaHHO HAYMHAIOT PACIPOCTPAHSTh UX JAJIbIIe, T1e-
pechlIaTh WM pa3MelaTh Ha CBOMX CTpaHunax. [Ipu-
YeM 3Ta CHCTeMa padoTaeT OYeHb OBICTPO, YEro ecTe-
CTBEHHO U TOOMBAIOTCA MPONATaHANCTHI. Takke BaXKHO
TIOTIACTh B «IIETICBYIOY» ayAUTOPHIO.

BepboBka 0OBIYHO OCYIIECTBIISIETCS IIyTEM TIepe-
IMMCKH B COIMAJBHBIX ceTax. Ha mepBoHa4YaIbHOM
STane BBIABILIOTCA JIMIA, HAWOOIee IT0ABEP>KEHHBIC
CTOpOHHEMY BiHAHWIO. Clenars 3TO HE COCTaBISCT
TpyJia, TTOCKOJIBKY COBPEMEHHBIE T10JIb30BaTENh OOHA-
POIYIOT MHOXKECTBO JIMYHOM MH(OpMaLNK — CBEICHHS
00 o0pazoBaHuH, MPOPECCHH, MATEPHAITLHOM IT0JI0XKe-
HUH, a TaKKe Kpyr OOIIEHHUs, POJICTBEHHUKOB, Hanbo-
Jiee 9acTo mocemaemsie MecTa. UyBCTBa U nepexuBa-
HUS MOJIb30BaTeN el COIMAIbHBIX CETeH ONpeesatoTCs
M0 cTaTycaM — TEKCTOBBIM COOOIICHHSM O CBOEM
HACTPOCHUH, BaYXHOM COOBITHH B KU3HH HIIM OTHOIIIC-
HUY K IPOUCXOIAIIEMY B MUPE. AHAIN3 TAKUX JaHHBIX
MTO3BOJISICT OMPENEIATh CNa0ble CTOPOHBI JINYHOCTH U
0COOCHHOCTH BOCHPHUATHS KOHKPETHOTO HHINBUAA IS
OCYLIECTBJICHUS] Han0OoJIee CHIILHOTO BIMSHHS HAa HETO
U TOCTPOCHUS WHIWBUAYaJbHOM TaKTUKU BO3JEH-
CTBUSI.

Haubomnpiumii uHTEpEC s BEpOOBIIMKOB MpPE-
CTaBIAIOT Joau oT 20 1o 25 set obydvaronuecs UM
OCYLIECTBIISIIOIHUE JIESATEIBHOCTh B TaKUX cepax Kak
XUMUS, PU3UKA, MEAUINHA, MHPOPMALIMOHHBIE TEXHO-
JIOTHH U MHOCTPAHHEIE S3BIKU. DTO CBA3aHO C TEM, UTO
JAHHBIC HATPABJICHUS HANPSIMYIO MOTYT CHOCOOCTBO-
BaTh 3QPEKTHBHOMY COBEPIICHHIO NESATCIBHOCTH TEP-
POPHUCTHYECKOH NEeSITETHHOCTH.

CornmanbHbBIE CETH TaK YK€ UCTIOIB3YIOTCS TSI BBI-
JIBUKEHHSI CBOUX TpeOOBaHUN 1 mpomnaranjsl. s mo-
CTI>KEHMS 3TOH 11eIM CHUMAIOTCA CTIeI[UaIbHBIE BUECO,
4acToO COJAep’Kalllie CLEHBl MBITOK, Ka3HU I MHBIX
HaCUJIbCTBEHHBIX JeicTBui. Ilpumepom Moryr ciy-
KHTh JISHCTBHS MPECTYITHUKOB M3 TEPPOPUCTUUECKOMN
opranm3anmu «MciaaMmckoe rocymapctBo Mpaka u Jle-
BaHTa», KOTOPBIE BBHITYCTHIIN 3aIHCH C Ka3HAMHU aMe-
puKaHCKUX XypHanucToB JIxeiimca ®@onu u CtuBeHa
Cotnodda. B 3tux BHIEo 00pameHusIX TOBOPIIOCH O
HETPAaBIIIFHOCTH BMEIIATENBECTBA B UX JCATEIEHOCTE,
a TaKke TpeboBaHue 0 Bo3BpaTe congar AdraHucrana
u Upaka. [TonoOHBIE BHAECO BBI3BIBAIOT OONBIION 00-
IIECTBEHHBII PE30HAHC, K TOMY K€ OYeHb CHIIBHO BO3-
JEHCTBYIOT HA NICUXHUKY YeJIOBEKa, MOAPHIBAIOT TOBE-
pHue K TOCyaapcTBY M NMPaBOOXPAHUTEIBHBIM OpraHaM
[8].

2) BTOpOE HampaBlIeHUEe KHOEpTEppOpHU3Ma - BO3-
JIeWCTBHE HAa KOMITBIOTEPHBIE CHCTEMBI, IPOTrPaMMHBIE
o0ecrieueHus1, OCyIECTBICHNE aTaK Ha ylaJleHHbIE HH-
(hopMaIOHHBIE PECYPCHI C UCIIOIb30BaHUE IPOTPaMM-
HBIX 3aKJIaJIOK, BUPYCOB, TPOSHCKHX mporpamM. Ilpu
TIOMOIIM HOBBIX TEXHOJIOTHH HE TpeOyeTcst Hermocpea-
CTBEHHOE Y4acTHE HCIIOIHUTEIICH IPH OCYIIECTBICHUHT
aKTa TeppopH3Ma, IOCTATOYHO HAXKaTh Ha KIIABHIIH
KJIAaBHATYPHI U IIPH 3TOM HAXOIUTCSI MOXKHO Ha IPYTOM
koHntuHeHTe. Tak B 2008 roxy B Typuuu Ha )KH3HEHHO
Ba)XHOM 15t AzepOaiimkana HedTenpoBoae baky-To6u-
niccu-/xelxaH nmpou3omen B3pbIB, B PE3ysIbTaTe KO-
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Toporo cropeno 12 Tteic. Gappeneir Hedru. OTBer-
CTBEHHOCTh Ha ce0sl B3SUIM KyPICKHX TEPPOPHCTHI.
beiBmuii MuHucTp sHepretuku Xenasmu I'romnep 3a-
SIBUJI, 4TO CJIEZIOB AMBEPCUH HA HeTepoBoie 0OHApy-
)keHo He Obwio. ITpu 3TOM aucneTyepsl ciayxObl Oe3-
OMIaCHOCTH HE BEPHIIH B TO, YTO TPyOOIPOBOI MOT B30-
pBaThCA, TaK Kak B IEHTpP oOecriedeHus 6e30macHOCTH
HE NOCTYNMWJIO HA OJIHOTO CUTHana. Yepes Kakabli Ku-
JOMeTp OBUTH YCTaHOBIICHBI JATYHKH, KOTOPBIE CPaszy
K€ pearupyroT Ha J000e BMEIaTeIbCcTBO. [locTOSHHO
oOHOBIIsIeTCS MH(DOPMAITHS O JaBICHUH B TPyOe U 00b-
eme He(hTH.

Lenpto KHOEPTEPPOPUCTOB MOXKET OBITH B3JIOM
YJIQJICHHBIX CEPBEPOB, IOJyYeHUE JOCTYNa K KOH(H-
JIeHIMaJIbHOW MH(pOPMaIMY, HarpuMep, HHPOpMaIUU
BOEGHHBIX U FOCYJapCTBEHHBIX 0a3 JaHHBIX, KOTOpas B
JlaJIbHEeHIIIeM BBICTYIIAeT CPEICTBOM IIIaHTaXka [T BO3-
JNEWCTBHS HA IPUHATHE PEIICHWH BIACTHBIMH Opra-
HaMu. [IoMHMO 3TOTrO, OHM OCYIIECTBIISIOT BHEAPCHHUE
pa3NMYHBIX BHPYCHBIX IIPOTpaMM, 3aXBaT KaHAJIOB
CBSI3H, CETEH AIICKTPOIIUTAHNS U WHBIE IEHCTBUS, CBS-
3aHHBIEC C IECTPYKTHBHBIM BO3JICHCTBHEM Ha OOBEKTHI
KPUTUYIECCKOI HH(POPMAIIMOHHON HHPPACTPYKTYPHIL.

B 2017 roxy coobmaercs 0 MaccoBOW aTake IO
BceMy Mupy. Beero ObuI0 3aUKCHPOBAHO 45 ThICSY
MOMBITOK B3JIOMa B 74 cTpaHax. B3OMBI IpOUCXOIUIN
npu oMo Bupyca WannaCry (Wanna Decryptor)
WM KaK ero ee Ha3blBaloT BUPYC-IIH(POBAIBIIUK.
[Ipn manpHeimeM aHanIHM3e yCTaHOBIEHO, YTO KHOE-
paTaky TPOMCXONWIN Yepe3 CETEBYIO YSI3BUMOCTh
Microsoft Security Bulletin MS17-010. ITocoux o oco-
oM mopydeHusiMm MUJ] PO Kpyrckux Annmpeid mpu-
JIEp>)KUBAETCSI MHEHHS, YTO 3TH aTaKH SBJISIOTCS HUYEM
MHBIM KakK KHOEpTeppOpHU3MOM M Jaxe NPHBOIUT B
cBoel peun Takoil TepmuH kak «Kubep-UI'MJI». Mac-
mTabHOCTh BO3JCHCTBHSI Ha OOLIECTBEHHOCTH IIOJI-
TBEP>KAAETCS] TEM, YTO BpeI HOCHUT MAacCCOBBIM Xapak-
Tep. Tak B BbIIEYKa3aHHOM IPUMEpPE U3-3a AEUCTBUM
KHOEepTepOpPUCTOB HAa HEKOTOPOE BpeMs OBLIH BHIBE-
JICHBI U3 CTPOSI 37IpaBOOXpaHMTENbHAs cucTeMa Benn-
KOOPHTAaHUM U TEJIEKOMMYHHKAIIMOHHAs ceTh Mcnannn
[9].

Jluna, coBepiarompe MPECTYIIIEHUS TEPPOPH-
CTHYECKOW HarpaBIEHHOCTH HOAPAa3JeIIOTCS Ha JIBE
KaTeropuu B 3aBUCHMOCTH OT OCHOBHOI'O MOTHUBA CO-
BEPIICHUS UMU TEPPOPUCTUUECKOHN neATeIbHOCTH. B
MEPBYIO KaTETOPHIO BKJIIOYAIOTCS JIUIIA, OCYIIECTBIS-
IOIIME TaKyl0 IEATEIbHOCTh W3 HICOJIOTHYECKUX IO-
OyXIeHHid, a BO BTOPYIO, T€, KTO PYKOBOJCTBYETCS,
MpEeX/ie BCEro, KOPHICTHRIMHU MOOYXIaeHuAMHU. OTin-
YUTEJILHON 4epTOH IMIHOCTH KHOEPTEPPOPHCTA SIBIIS-
eTcsl, TAK Ha3bIBaeMBbIil, KpUMUHAJIBHBIN MTpOoQeccroHa-
JIM3M, TOCKOJIBKY BEAYIUM 3BEHOM, ONPEAEIISIOIIUM
SIIPO JIMYHOCTH, SIBIsieTCsl UHTEIUIEKT [10]

CH0XXHOCTB pacclelOBaHHUs COCTOUT B TOM, 4YTO
JAaHHBIM BUJ MPECTYMHOH NAEATENTbHOCTH OCTaBIsET
MaJlo cJIeJJ0B, KOTOPBIE MOXXHO OOHapy>KUTh TOJBKO B
KnbepnpocTpHCTBe. M3ydeHneM paccienoBaHUs Ku-
OepprpecTymieHU# B 1IEI0M, 3aHUMaeTcsl (hOpeH3HKa
WM KOMIIBIOTEPHAs] KPUMHHAIUCTHKA. JTO HAyKa O
pacciieIoBaHUM TIPECTYIUICHHH B cepe KOMIIBIOTEp-
HBIX TEXHOJIOTHH, KOTOpas BKIIOYAET B CEOS METOMBI

TIOUCKa, TOJY4YEHUsI, 3aKperyIeHus] U(POBBIX JT0Ka3a-
tenbeTB. [Ipu nomomy pa3nuyHbIX GpelBOPKOB U Jivc-
TpUOYTHUBOB YCTaHABIMBAIOTCS TOCIEJICTBUS B3JIOMa
KOMITBIOTEPHBIX CHCTEM, IIOTEPSIHHBIE K CKOMITPOMETH-
pPOBaHHBIC JaHHbBIE, a TAKXKE aHATU3UPYIOTCS HUPPO-
BBIE I0KA3aTENbCTBA COBEPIIECHNUS MpecTymuieHus. [1pn
HCCIIEOBAaHUN ONEPATUBHOM MaMATH W W3BICUCHHUU
IUPPOBBIX apTeaKTOB W3 IHEPrO3aBUCHUMON HMaMATH
MOJKHO HM3BJICYb TaKHE JaHHBIC KaK JjaTa, BpeMs, OT-
KPBITHIE CETEBBIE COCIMHEHNS U COKETBI, MOMYJIH AApa
OC, agpeca mamsTH, MaIAHT GU3NISCKAX CMEIICHUH
Ha BUpTYyanbHbIe aapeca [11].

TpancrpaHnuHblil XapakTep Kubepreppopusma
MOJKET MPHUBECTH K YXY/IICHNUIO SKOHOMUYECKHX, AH-
TUIOMaTHYECKUX U MOJIUTUUECKHUX CBS3EH MEXIY rocy-
JapcTBaMH. Bo3MokeH 3axBaT ynpaBlICHHE CHCTEMBI
00OpPOHBI M BBIBOJI €T0 U3 CTPOsi, HapylIeHne GpyHKIHU-
OHHUPOBaHMA OTICNBHBIX CiIyX0. Eciim 00bexkToM aTak
SIBISIFOTCSL CHUCTEMBI JKH3HeoOecreueHus, To Iro0oe
BMEIIATEIECTBO MOXKET NPUBECTH K YEIOBEUECKUM
KEPTBaM U 3HAYUTEIBHBIM pa3pymeHusM. Takxe 00b-
€KTOM MOXET BBICTYIIaTh CETEBBIC IPOTOKOJBI IEepe-
Jadyu JaHHBIX, 060py)1013aH1/1e, AaBHAllMOHHBIC OUCIICT-
yepckue, codT, GUHAHCOBBIE YUPEKICHUSI.

3HaHue clieloBaTeIeM OCHOBHBIX 2JIEMEHTOB KPH-
MUHAJIMCTUYECKOW  XapaKTePUCTHKH  KuOepTeppo-
pu3Ma OyaeT crocoOCTBOBATH MOBBIIMICHUIO KayecTBa
paccieoBaHuN MPEeCTYIUIEHUH JaHHOTO BHUja. Pa3Bu-
THE ¥ COBEPIICHCTBOBAHUE ()OPM B3aMMOJICHCTBHS Op-
TaHOB BHYTPCHHHX JIeJI C MPAaBOOXPAHUTEIbHBIMU Op-
raHaMH MHOCTPAHHBIX TOCYIapCTB YCHIIUBAIOT PE3YIlb-
TaTHBHOCTH COBMECTHOU paboThl. [12]. YuuTeIBas TOT
¢dakT, 9TO KHOEPTEpPPOPH3M pacIpOCTpaH’IETCs Ha
OTPOMHBIC TEPPUTOPHH U MOXKET OXBATBHIBATH JIECATKH
rocyJapCcTB OJHOBPEMEHHO, HEOOXOIMMO Ppa3BHUBATh
MEXIYHapOIHOE COTPYAHNYECTBO MO 6oprde ¢ kubdep-
TEPPOPHU3MOM H IIPOTHBOACHCTBHSI KHOepaTaKaMm.
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FEDERALISM AS A GUARANTEE OF EQUALITY OF SUBJECTS OF THE RUSSIAN
FEDERATION

Annomauus:

Cmamws nocesuena paccmompenuio 0cobeHnocmeri poccutickozo edepanuzma. Jlaemes onpeodenenue no-
namuro. Ommeuaemcs, ymo edepanusm A61Aemcs PeHOMeHOM, BMeWaruum 6 cebs 00CMamoyHO WUPOKULL ne-
peuenb napamempos obwecmeenno2o ycmpoticmea. Coepemennvie 0CHO8bL (hedepamusnozo ycmpoiicmea Poc-
cutickou Dedepayuu noryuUIU NPUHAHUE C NPUHAmMuem Hulie Oelicmayiowei Koncmumyyuu. Umenno ¢ smoeo
MOMEHmMA HA4anoCh opuduyecKoe 3aKpeniienue u pacnpocmpamnenue OAHHOU GOopmMbl YCMPoUcmea 2ocyoap-
CMBEHHOUL 8ACMU 80 6Ce Chepbl HcUsHU coyuyma. B pabome ommeuaemcs,, umo poccutickuil gpedepanusm sieisi-
emcst OUHAMUYHBIM, USMEHYUBLIM KOMNOHEHMOM (DYHKYUOHUPOBAHUSL 61acmu. B 9motl ce513u nOOHUMAEmCsL HCu-
sompenewywas mema pagencmea cyovekmos. 1o muenuto psioa yueHvix co8peMeHnas PecuoHaLIbHAsL NOTUMUKA
mpebyem 0emanbHOU NPOpaboOmKU 6CeX ACHEKMO8 U COBEPUICHCMBO8AHUS 3AKOHO0Amenb ol 6asvl. /lannvle
Mepbl He0bX00UMbL OJis MO20, YMOObl UCKOPEHUMb AMOUBANEHMHOCHb COYUATLHO-NPABOBO20 CIAMYCA CYObeK-
mog. Bedb udeanvras moodenv gedepanuzma, Kax NOJHOYEHHO20 UHCIMUMYMA, npeononazaem abcoiomuoe pas-
HOnpasue 80 6cex CMbICIAX CNI08A, OOHAKO, COBPEMEHHDI POCCULICKULL (hedepanusm mpedyem KayecmeeHHol 00-
pabomxu 6 GMOM HANPAGLEHUU.

Abstract:

The article is devoted to the features of Russian federalism. The definition of the concept is given. It is noted
that federalism is a phenomenon that contains a fairly wide list of parameters of the social structure. The modern
foundations of the Federal structure of the Russian Federation were recognized with the adoption of the current
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Constitution. It was from this moment that the legal consolidation and spread of this form of state power in all
spheres of life of society began. The paper notes that Russian federalism is a dynamic, volatile component of the
functioning of power. In this regard, the burning issue of equality of subjects is raised. According to a number of
scientists, modern regional policy requires detailed study of all aspects and improvement of the legislative frame-
work. These measures are necessary in order to eradicate ambivalence of social and legal status of subjects. After
all, the ideal model of federalism, as a full-fledged institution, implies absolute equality in all senses of the word,
however, modern Russian federalism requires qualitative improvement in this direction.

Knrouesste cnosa: 2ocyoapcmeo, pedepanusm, npaso, coyuym, 61acmo, Cyovekm, pagHonpasue.
Keywords: state, federalism, law, society, power, subject, equality.

BaxkHeiiied XapakTepUCTHKOW OpraHU3ALUU
rOCYAapCTBEHHOM BIIACTH ABJIsieTCs (popma TeppUTOpH-
aNBHOTO YCTPOMCTBA, KOTOpasl ONpeAemsieT Takue Io-
JIOXEHHUSI KaK, COOTHOIIEHHE BJIACTH B TOCYAapCTBE,
CTEIeHb PETHOHAIBHON CaMOCTOSTEILHOCTH B 00JIaCTH
npuHATHA pemeHnd. CoBpeMeHHas Hay4Has IpaBoBast
MBICIIb BBIIEJISICT ABE (OPMBL: YHUTApHYIO U (enepa-
tuBHYyM. [lockomsky Poccus siBisercst ctpaHoit ¢ de-
JepaTHBHOM (POPMOI TEpPUTOPHAEHOTO yCTPOICTBA,
OCTaHOBHMCSI TIOIpOOHEE Ha acmeKTax (yHKIMOHHPO-
BaHMs AaHHOTO sBieHus. [lonsaTHe denepanusm BMe-
maer B ce0s HE TONBKO JIMIIb TEPPUTOPUAIIBHOE
YCTPOMCTBO, HO OXBAThIBAET OOIIMPHEIN IEpeUeHb Xa-
PaKTepUCTUK CTpaHbl. PenepanansM MpeacTaBiIseT Co-
00i1 e 00 opraHu3alnyy TOCyIApPCTBEHHOI BlIacTH,
OCHOBAHHYI0 Ha OTHOCHUTEJIBHOW IOJUTHKO-TEPPUTO-
pHaNIBHOH CaMOCTOSITEIFHOCTH CYOBEKTOB ToOCynap-
crBa.[1,c.7]

PaccmatpuBas monsTue «penepanmmszm» B Ooiee
IINPOKOM acIleKTe, B PaMKaX COBPEMEHHOTO IIpaBoO-
BOTO TOCYJIapCTBa, MOYKHO OTMETHTb, YTO JaHHOE SIB-
JICHUE MPEACTABISIET COO0H IUBUIIN3ALOHHBIE, TTOJIH-
THKO-TIPaBOBBIE, OIOJKETHO-SKOHOMUYECKHE, HCTO-
PHUKO-COITMOJIOTMYECKHE, COLMAIBHO-KYNbTypHBIC Ta-
paMeTphbl rocyaapcTBa. B 3Toi CBSI3M CTOUT OTMETHUTH,
9T0 (henepaTuBHOE TOCYapCcTBO 00amaeT psaaom Oa-
30BBIX KPUTEPHUEB, & UMEHHO: COOCTBEHHAs] TEPPUTO-
pHsl, CO CBOMM HaceleHHEM M NMyOIMYHON BIIACTHIO;
0c00BIH CIIOCO0 ITOCTPOECHUSI TOCYIaPCTBA; OTHOLICHUS
0c000r0 posia, KOTOPbIe BO3HUKAIOT TPH OCYIIECTRIIE-
HHUH TOCYIApPCTBEHHO# BiacTH B cTpaHe.[2,c.12-13].

B coBpeMeHHOM poCCHIICKOM ITPaBOBOM Tocyiap-
CTBE OCHOBEI (he/IepaTn3Ma FOPUIMIECKH MTOTYIHIN 3a-
kperuieHne 12 nexadpst 1993 1. B CBSI3M € MPHUHATHEM
Koncturyuun Poccuiickoit denepanuu Ha BCEHApOI-
HOM TOJIOCOBaHHMH. JlaHHOE COOBITHE B KA4eCTBE WH-
CTUTyTa TPSIMOTO BOJICU3BSBICHUS Hapoja 3aKpen-
neHo B TyiaBe 3 OCHOBHOTO 3aKOHA rocyaapcTia.[3]

Poccus sBasieTcst deneparueit, ogaako denepa-
THUBHBIE OTHOIIECHUS HE CIOXXWINCH U HE CTaOMITH3HPO-
BINCH B NOJHOW Mepe. [loka3zarensmu 3penbix dee-
pauuii ABISI0TCA pABHOMEPHOE pacIpe/IelIeHUE MOJIHO-
MOYHH, 007acTe! IeSTeNbHOCTH U IIPUPOAHBIX pecyp-
COB MeXIy (enepalibHBIM IIEHTPOM U CYOBEKTaMH
(dhenepanuu.

@denepanu3M Hamlell CTpaHbl MOCTOSIHHO HAaXo-
JTUTCS B Pa3BUTHH, BOSHHUKAIOIINE Pa3HOTO poJa Ipo-
O1eMBl, SBIISIOTCS CBOETO POJa KaTaJu3aTopaMH Ipo-
TPECCUBHOTO JBIDKCHUS Briepen. HpiHemHne mpo-
OyieMbI poccuiickoro (enepanuzMa Hepa3pemnMbl 0e3
HETIOCPEACTBEHHOTO yUacTHs CyOBEKTOB (eepaliuy B
mporeccax MojaepHuzanuu. Ha ceromnsmHuil neHb

POJIb U MeCTO CYOBEKTOB (eiepanuu u pa3Butue deze-
paii3Ma CBsI3aHbl HE TOJIBKO C HAI[MOHAJIBHBIMU H I10-
JIUTUYECKUMU UHTEpECaMHt, HO U 3a4acTyI0 C YKOHOMHU-
4YeckMMH. Beap Tak Ha3plBaeMas «CHJIa» pEruoHa
MIPSIMO  MTPOTIOPIIMOHANBEHA 3KOHOMHYECKUM M (pHUHaH-
COBBIMHM IIOKa3aTeNIsIM, HO HUKaK HE COLMAIbHO-KYJIb-
TYPHBIMH WIH TYXOBHBIM KPUTEPUSM Pa3BUTHSL.

Bribop Hamboiee onrumanbHON Monenu denepa-
mu3Ma s Poceuiickoit denepannu 3To CIOXKHBIN BO-
MPOC, OTBET Ha KOTOPHIH TMOKa HEe HAHAET IEeITHMKOM U
moHOCThI0. CyIecTByeT MHEHHE O TOM, YTO BO3-
MOJKHO, CO BpeMEHEM MPOU30HIET yMEHBIICHHE KOIU-
4yecTBa CYOBEKTOB IIOCPEJICTBOM CO3JaHus Ooee
KPYIHBIX TEPPUTOPHAIILHBIX 00pa30BaHUN MO HKOHO-
MHUYECKOMY TOoTeHIuany.[4,c.35]

[Mpouecch TpaHcdopManuy MOJUTHUECKOM CUTY-
aIH, a TaKkXKe yKpeIuIeHHe BePTUKAJIM BIACTH C Hadal
2000-x rT. IO HBIHENTHEE BpeMs W3MEHIITH CUTYAIIHIO
B OTHOIICHUAX (pelepa’lbHOTO IIEHTPa M PETHOHOB. B
cooTBeTcTBUH ¢ YKka3oM [Ipesunenta Poccuiickoit de-
nepar ot 2000 1. OpUM co3maHBl DepepaibHBIC
OKpyTa. JlaHHBIe eIUHUIIBI TEPPUTOPHATHEHOTO YCTPOH-
CTBa HE SBISIFOTCS CAMOCTOSTEIBHBIMH IPAaBOBBIMHU
cyowsekramu Poccuiickoii denepaiuu, a ieiab uxX Bble-
JIeHud- oOecreueHne MOMUTHYECKUX M aJMHHHUCTpa-
THUBHBIX (YHKIHMH yIpaBlieHUsIMH cyObekTamu dese-
patun.[5,c.12] [To MHEHHIO TPABOBEAOB B MpolEccax
KOHCTpYUpOBaHus (eaepasbHOro mpocTpaHcTBa B poc-
CHIICKOM COIIyME 3aMETHO IPOTHBOpPEYHE, IOTOMY
KaK [EHTPAIM30BAHHOE CO3/IaHUE CTPYKTYpP Makpope-
THOHAJIFHOTO XapakTepa, MPU3BaHHOE OINTHMH3HPO-
BaTh yIpaBiieHUe (heJepaTHBHON TEPPUTOPHEH HE COB-
majaeT ¢ peanusMu (YHKIIMOHHPOBAaHUS TOCyIdap-
CTBEHHOT'0 MPOCTpaHCcTBa.[6,C.129]

O6o3HadeHHBIe TPOOIEMBI (eepanin3mMa U peru-
OHAJBHOTO YIPaBIEHUsS TNPH3BaHA yCTPAHUTH HOBAS
penakunss OCHOB rOCYIapCTBEHHON MOIUTHKU PETHo-
HaJbHOTO Pa3BUTHS Ha mepuona a0 2025 rona, moamu-
canHas [Ipesunerarom PO B 2017 roxy.[7] O6HOBNIEH-
HBII BapuaHT CTPATETUH HAINIPABJICH HA BHIPAaBHUBAHHE
pa3JINuui B COIMAIBFHO-3KOHOMHYECKOM Pa3BUTHH pe-
THOHOB, TOBBIIICHHS KaYeCTBa HU3HHU MPOKUBAIOIIETO
B HHUX HaceJeHUs.

Kaxk ormeuaer, crienianuct B 001aCTH pernoHalb-
Horo pa3Butus JI.B. AnipuueHKo, COBpeMEHHbIH 3Tan
IIPaBOBOM NPOPAOOTKH PErHOHAILHOM OJIMTHKHY U de-
Jepann3Ma TpeOyeT COBEPIIEHCTBOBAHUS ACHCTBYIO-
IIeTO 3aKOHOJATeIbCTBA, HEOOXOAMMO TOANCpKAHNE
CUCTEMHOCTH MPaBOBOTO 00eCIeYeHHs CTpaTeruu de-
JepaNbHOTO Pa3BUTH, KOHKpPETHAs MpopaboTKa MOoKa-
3arenei 1 MeXaHN3MOB peaji3aliid MOHUTOPHHTA BBI-
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TIOJIHEHHMS! TTOJI0XKEHUH CTPAaTEerny U KOHTPOJIS CO CTO-
POHBI YIIOJHOMOYEHHBIX opraHoB. Ocoboe BHHUMaHKE
9KCIEepT 00palaeT Ha IPaBOBbIE OCHOBBI U MEXaHU3MBbI
peanu3aly rapaHTHil KOHCTUTYLIUH B YaCTH CaMOCTO-
SATENLHOCTH CYOBEKTOB.[8,¢.17]

Takue ycnoBusi (eneparbHOTO Pa3BUTHS TOCY-
JapcTBa 3aTPYAHSIOT MOJHOIEHHOE (hYHKIIMOHHUPOBA-
HHE PETHOHOB M PETHOHAIBHOE CaMOOIIPEIEICHUE BO
BHYTPEHHUX B3aMMOOTHOMICHUSX. CBSI3aHO 3TO C aM-
OMBAJICHTHOCTBIO COLMAIBHOTO, 3KOHOMHYECKOTO H
MIPaBOBOT'O CTaTyca CyOBEKTOB (pelepaIiii, OJHAKO C
JPYrOi CTOPOHBI B TAKUX YCIOBHUSX IIPOUCXOIUT YCH-
JICHUE BIIUSIHUSI PETHOHAILHON UICHTUYHOCTH B CO3Ha-
HUM HAaceJIeHUs CyOBeKTa, YTo, TOPOH BIIeYET HEKUE
BOJIHEHHSI ¥ HapyIllaeT HOpMaJlbHOE (YHKIIMOHHUPOBa-
HHe (heepaTHBHBIX OTHOILCHUH B CBSI3U C TIpEJICTaBIIe-
HHEM Y HaceJIeHUs O TaK Ha3bIBAEMOM «YyLIEMJICHHM)
PETHOHANBHBIX, TOJIUTHIECKUX, COLHMAIBEHO-3KOHOMH-
YECKUX, TyXOBHBIX HHTEPECOB HaceneHus.[9,c.24]

IIpomecchl OCTpOCHNS MOTHOLEHHOTO (eaepa-
JM3Ma CO BCEMH NPUCYIIUMH €My XapaKTepPUCTHKAMHU
SIBJISTFOTCS CJIOKHBIMH, 3a49aCTyIO B3aMMOOOYCIIOBIICH-
HBIMH, ONPEACISIONINMUICS XapaKTepOM OTHOILCHUI
10 OCH LIeHTpalbHas (eepaTuBHas BIaCTh-CyObEKThI
dhenepanuu.

[Ipobnemsl (penepannmMa COBpPEMESHHOTO POCCHIi-
CKOT'0 ITPaBOBOT'0 TOCYIaPCTBA UMEIOT UCTOPHYECKUE U
COLMANbHO-KYJIbTYpHBIE KOPHU. B 3T0H CBSA3U BUIUTCS
BO3MOJKHBIM TEPCIIEKTHBA Pa3pEIICHHUsT MMEIOIIIXCS
3aTpyIHEHUH B (PYHKIMOHUPOBAHMH TAHHOTO MHCTH-
TyTa COILMyMa C LENbIO IPOrPECCUBHOTO Pa3BUTHUS U
pacnpocTpaHeHust (elepaTHBHBIX OCHOB ToOCynap-
CTBEHHO-TIPABOBBIX OTHOIICHUH MEX1y opraHamu ¢e-
JIepalibHOM BIIACTH M PETHMOHAIBGHBIMHM OpPTaHAMH Bila-

ctu. HeoOxonnumo co3nate BceM cyObekTaMm (enepa-
LMK KOM(OPTHBIE YCIOBHSI pErHOHAIBHOM caMopeaiu-
3anud. JlaHHBIH Ipolecc He sBIsIeTcs OBICTPBIM H JIeT-
KHM, OJJHAKO Hayartas paboTa 1o BBIPABHHBAHUIO Pa3-
JIMYMS B TIPABOBOM CTaTyce CyOBEKTOB 0e3 COMHEHHUS
YBEHUAETCS yCIEXOM.
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CRIMES AGAINST PUBLIC HEALTH AND PUBLIC MORALITY.

Annomayus

Hpecmynﬂemm npomue 300]?0617}1 HacejlleHusa u 06u4ecm6eHH0ﬁ HpaecmeeHHocmu, HaeepHoe, emopbvie no 3Ha-

qyumocmu nocie y6uﬁcm6‘ HpecmynﬂeHuﬂ, C6A3aHHble C HAPDKOMUYECKUMU cpe()cmga/vtu saxeamuiu He noJlbKO
6cto Poccuio, Ho u éecb mup 8 yenom. Edceco0no om napkomukos 2ubrnym comuu nooeti. Exceco0no npagooxpa-
HUmeilbHble OpcaHbl, KaAK POCCHM, maxKk u ()pyzux CmpaH packpeledrom U npueiekaromn K omeencCmeeHHocmu 6u-
Hognuix auy. Oonaxo, 6 Poccuiickoli @edepayuu, Ha 3aKOHOOAMENbHOM YPOGHE PACUUPSIOMCS COCMAGbL npe-
cmynﬂeHuﬁ C6A3AHHblE C HADKOMUYECKUMU U NCUXOMPONHbIMU sewjecmedmu, 4nmo ceudemeﬂbcm@yem O Heymoau-
MOM pocme OaHHO20 8UOA NPeCmyNIeHUl.

Abstract

Crimes against public health and public morals are probably the second most important after murders.
Crimes related to drugs captured not only the whole of Russia, but the whole world as a whole. Every year, hun-
dreds ofpeople die from drugs. Every year, law enforcement agencies of both Russia and other countries disclose
and bring to justice the perpetrators. However, in the Russian Federation, at the legislative level, the composition
of the criminal offences related to trafficking in narcotic and psychotropic substances is expanding, which clearly
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indicates the inexorable growth of the psychotropic nature of this type of criminal offences.

Knrouegvle cnoea: napkomuxu; nCUXomponmwle 8eujecmed; y20i06Hulli kodekc P®; Unmepnon;, omeem-

CNMBEHHOCMb.

Keywords: drugs psychotropic substances; drugs psychotropic substances; Biryukov criminal code of the

Russian Federation; Interpol;criminal liability

OnmHUM U3 OCHOBHBIX NPECTYIDICHAN TPOTUB 370-
POBBS HaceNeHHUs U OOIIECTBEHHOI HPAaBCTBEHHOCTH B
YronosaoM Kogekce Poccuiickoit @enepanuu, na u
BOOOIIE B yroJoBHOM mpaBe Poccuiickoit @eneparun
SIBJISIFOTCSI TIPECTYIUICHUSI CBS3aHHbIE C HapKOTHYe-
CKUMH CPEJCTBAMH U IICUXOTPOITHBIMH BELIECTBAMHU.

[TombITKM TOCYIapCTB B OMHOUYKY BECTH OOpHOY
C 3TUMHU NPECTYIUICHUSIMH 3aKOHYMIIUCH IPOBAJIOM.
OnujemMusi HapKOMaHHUH 1ia 1o Bcemy mupy. B 1909
r. Co3naeTcs mepBasi MeXIyHapoaHas OpraHU3aLys 110
O0oprbe ¢ HapkompectymueHusMA - [llanxafickas Ko-
Mmuccrst. OHa KOOPAWHUPOBAJIA COTPYIHUIECTBO TOCY-
IapcTB B Oopp0e ¢ HEe3aKOHHBIM 00OPOTOM HApKOTH-
KOB, KOTOPBIH CTAJI KBATH(UITIPOBATHCS MEKIYHAPOI-
HBEIM YTOJIOBHBIM IIPECTYILIEHHEM.

B nacrosimee Bpemst Tosbko ipu OOH geiictByer
LENBbI KOMILUICKC OpraHoB IO 00pb0Oe ¢ 3THMHU Tpe-
CTYIUICHUSIMU:

- Komuccus OOH 1o HapKOTHYECKUM CPEJICTBAM,
OIpEeIeIIoNIasl MOJUTUKY MEXIYHapOIHOTO CO00IIe-
CTBa B 00JIaCTH MEXIYHApOJHOTO KOHTPOJIS Hal
HapKoTHKaMHd. B ee cocraBe 40 WiIeHOB, HA3HAYAEMBIX
DKOHOMUYECKUM u CouunanbHbIM CoBeTrom
(BKOCOC) OOH;

- Oraen OOH o HapKOTHYECKUM CPE/ICTBAM B
Bene sBnsercs qna HazBaHHOW Komuccun cexperapu-
aTOM U IOJKPEIUISIET OIUTHYECKYIO BOJIIO IPABUTEIIb-
CTB ITyTEM IpEeI0CTaBICHUS HHPOPMAINH U YCIIYT CIIe-
UAIIICTOB;

- MexIyHapoAHbIl COBET MO KOHTPOJIO 3a
HapkoTHyeckumu cpencreamu (MCKH), cocrosimuit
n3 13 uneHoB-3kcnepToB, HazHauaeMbix DKOCOC mins
HaOJIIOIeHUS 32 JIGUCTBUEM CHCTEMbI MEXKTYHAPOIHBIX
JIOTOBOPOB O KOHTPOJIE 32 HAPKOTHUKAMH U IICUXOTPOII-
HBIMH BeELIeCTBaMHU. EXXErogHO OH IpeAcTaBIsIeT J0-
KJaJ] O TIOJIOKCHUH B MHpE B 00JACTH KOHTPOJIS Hal
HHMU;

-  ®ong OOH mo 60opsbde co 3moynoTpediaecHu-
smu Hapkotuaeckumu cpeactsamu (FOH®/IAK), xo-
TOPBIA (PMHAHCHUPYETCS 3a CYET JOOPOBOJIBHBIX B3HO-
COB, NIOMOTa€T CTpaHaM B IJIAHUPOBAHUM M peanu3a-
UM KOHKPETHBIX IIPOrpaMM KOHTPOJISL HaJ HAapKOTU-
KaMH ¥ peabmiuTanny HapkoMmaHoB. B 1989 r. ®onn
OKa3aJl MOMOIIb B OCyIECTBIEHUH 152 npoekTos B 49
rocynapcTBax;

- IIporpamma OOH 1o KOHTpPOJIO 32 HAPKOTH-
YECKUMU CPEJCTBaMU, B COOTBETCTBUU C KOTOpOH I'e-
HepanbHas Accam6inest OOH exxeronHo 3acimymmBaeT
nokian ['enepansroro Cekperapst OOH 00 ocymecTs-
nenun BecemupHo# nporpaMmsl ieiicTBIH 0 60pbOe
MPOTHUB HE3aKOHHOT'O IIPOU3BOACTBA, IPEIIOKEHUS,
crpoca, 000poTa ¥ pacipoCTPaHCHHsI HAPKOTHYECKUX

! Buprokos T1.H. Mexyrapoanoe npaso: Yae6uux / T1L.H.
Buprokos. - 5 u31., mepepab. u gom. - M.: 'apanr, 2012.

CPEJICTB M IICUXOTPOIHBIX BEMECTB. 2 MHTEPIONY B
Ka4ecTBE TAWHUKOB JUIS TIEPEBO3a HAPKOTHUKOB H3-
BECTHBI XUTPOYMHBIE YEMOJAHBI C JBOHHBIM JHOM,
mopTQenn, CyMKH, OyMa)KHUKH, TyaJIeTHBIC TIPUHAT-
JISKHOCTH, TIOOMKHU M3-1I0A 3yOHOI MacThl, 3aMBICIIO-
BaThle )KEHCKHUE NMpuuecku. HapKoTHKY 3amekaroT B
MUPOTHU, FePMETHUYECKH 3aKPBIBAIOT B KOHCEPBHBIX
0aHKax, 3aJIMBAIOT BOCKOM, 3allIMBAIOT B NIEJICHKN
MJaJeHIaM, IepeJatoT Ul IepeBO3KU WIEHaM 3KU-
Ma)ka CaMOJIETOB U TOPTOBBIX CY/OB.

B 1971 r. amepukaHckue TaMOXEHHUKH Ha MEK-
CUKAaHCKOH I'paHULE U3bANIU 26 KI' MapUXyaHbl U3 JKU-
BOTa MOKOWHHUKA, KOTOPOTO POACTBEHHHKH IIEPEBO-
3uu u3 Mekcuku B CIIIA. [Tocne 3axopoHeHus Tpymna
TIPECTYIHUKH TUIAHUPOBAIH PACKOINATh MOTHILY U W3-
BJIEUb U3 TeJa YIIAKOBKY C HapkoTHKamMu. KoHTeitHepHI
C OMMEM-CBHIPIIOM TepPMETHUYECKH 3aKPBIBAIM U JAaBaJIH
MIPOIJIOTUTh BepOsogaM B cTpaHax bmmxaero Bo-
croka.

ITo mepe pocta U pacnpocTpaHeHUS HApKOMaHUU
11es Mpolecc pa3BUTH, COBEPIICHCTBOBAHUA U COMU-
KEHUSI MEKAYHAPOAHOTO M HAI[OHAJIBHOTO 3aKOHOA-
TEJILCTBA IO CIEAYIOIIMM HAIPaBICHNSIM: COTIIAIICHUN
MEXAY TOCYAapCTBaMU; HAllMOHAIBHBIX MEpP YTOJIOB-
HOTO, aJIMHHHCTPATUBHOTO M MEIUIHMHCKOTO Xapak-
Tepa. [Ipy 3TOM NEepBHIM B HICTOPHH MEKITYHAPOIHBIM
noroBopoM crana ["aarckas kouBeHuus 1912 r., 3akpe-
MUBILIAS CJIEYIOINE PUHIUINAIBHbIEC TOTOKCHHS:

= HOPOU3BOACTBO U paClpCACICHUC CbIPOI'O ONU-
yMa JOJDKHO KOHTPOJHPOBATHCA IPAaBOM; €TI0 KypEHUEC
JAOJDKHO UCKOPCHATBCA,

- TPOU3BOJCTBO, MPOJa)xa M HCIOJIb30BaHUE
HapKOTHUKOB JIOJDKHO OTPAaHUYMBATHCA 3aKOHOM WC-
KIIOYUTENHHO B MEAUIIMHCKUX LIENAX U T.I1. 2

B mocnenyromem npuHEMaeTcs eme 9 MexayHa-
POIHO-TIPAaBOBEIX aKTOB MO OOpnrOe ¢ paccMaTpuBae-
MBIMH TPECTYIUICHUSIMH, CPEIOH KOTOPBIX CIEIyeT
Ha3BaTh KOHBEHIMIO O 3alpenieHnH He3aKOHHON TOp-
TOBJIM HAPKOTHUECKUMHU cpencTBamu 1936 r. B nemsx
YHH(DUKAIUUT MHOTOYHCICHHBIX MEXyHAPOIHO-TIPa-
BOBBIX HOpM B 1961 r. mpunumaercs Exnnas KoHBeH-
[UsI 0 HAPKOTUIECKUX CPEJICTBAX, 3aMEHUBIIIAs BCE pa-
Hee JeWCTBOBaBIIME JOrOBOPHI B 3TON 00JacTH, 32 HUC-
kmouenneM Koneennmu 1936 r. Okono cra rocy-
JIApCTB, B TOM YHCIIE U HAIlle, TPUCOSANHUIUCH K HEH.
OcranbHble PYKOBOJACTBYIOTCS 8 paHee JIeHCTBOBAaB-
WUMH 10KyMeHTaMHu. OJHAaKO OpraH KOHTPOJIS €1u-
HBIH, 3T0 MeXTyHapOIHbIM KOMHUTET 10 KOHTPOJIIO HaJl
HapKOTHKaMH, co3laHHbIN B paMkax KonBenuuu 1961

B cratbe 36 EnquHol KOHBEHLIMU NEPEUUCTISIOTCS

-793 c.
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18 Haka3yeMbIX AESHUIl: KyIbTHBHPOBaHHE, MPOU3-
BOJICTBO, U3TOTOBJIEHUE, U3BIICUEHNUE, IPUTOTOBICHNUE,
XpaHEeHHe, MPEIOKEHHE ¢ KOMMEPUECKUMHU LEISIMH,
pacrpeienieHue, MoKyIka, Npojaxka, J0CTaBKa Ha JIfo-
OBIX YCJIOBHSIX, MaKJIE€pPCTBO, OTIPABKa, IEPEOTIPABKa
TPaH3UTOM, IIEPEBO3, BBO3 U BBIBO3 HAPKOTHKOB, IIPO-
W3BEICHHBIX B HapyluieHue HopM KoHBeHIMH, U JIio-
ObIx npyrux aeiicteuid. Kpome storo, B Konseniu na-
eTcsl TOJIKOBAaHHNE KyJIbTHBHPOBAHMS, BBO3a, BHIBO3A U
IpYTUX JesHui. X mepedeHp He MOXKeT OBITh ucuep-
MBIBAOIIM, TIO3TOMY T'OCYAAapCTBO B HOPMax CBOETO
3aKOHOJATEIbCTBA MOJXKET IPHU3HATH IPECTYNHBIM,
HanpuMep, NOTpedIeHHe HAPKOTHKOB., °

Bce oHM yclOBHO MOApa3fessioOTCs Ha HE3aKOH-
HBIE OIlepallly, CBsI3aHHbIE C IPOU3BOACTBOM HAPKOTHU-
94EeCKHUX CPEJCTB, UX KyIUleH-TpoJiaxkel U TPaHCHIOPTHU-
poBkoif. CriennanucTaM U3BECTHO B HACTOsIEEe BpeMs
okono 500 BHIOB HapKOTHYECKHX CPEACTB, KOTOPHIE
MPOU3BOIATCSA B OCHOBHOM M3 HAPKOCOZEPIKAIIUX pac-
TeHWA. HapkoTWdeckuMu CBOWCTBaMH OONamarOT
MICHXOTPOIHBIE BEIIECTBA, KOTOPHIE BBI3BIBAIOT Yy YEIIO-
BeKa IETIPECCHI0 M «Kaid». OHM SBIAIOTCA HCKYyC-
CTBEHHO CO3JaHHBIMH MEIUIIMHCKUMU IpernapaTaMu,
JIeKapCTBEHHBIMHU BELI[ECTBaMU, OKA3bIBAIOIIIUMH BIIHS-
HHE Ha Ncuxudeckue GyHKIK yenoBeka. OHU ele n3-
BECTHBI KaK TPaHKBMJIN3AaTOPBI WM aHTUACIIPECCAHTHI
4

Jnst 60pbOBI ¢ X HE3aKOHHBIM IPOU3BOJICTBOM H
pacmpoctpanenreM B 1971 r. Opuia npunsata KonBeH-
IIUsL O TICUXOTPOIIHBIX BEIeCTBaxX. B Hel permameHTH-
PYIOTCSI MEPBI KOHTPOJIS 32 IPOU3BOACTBOM H PACIpo-
CTpaHEHHEM TICUXOTPOITHBIX BELIECTB, AaeTCs UX IPHU-
MEpHBIH TepedeHb, YCTaHABINBACTCS NPECTYIHOCTh U
HaKa3yeMoCTh 10 YyCMOTpeHHIo rocynapctB. O6e KoH-
BEHIIMH MTPEIIICHIBAIOT TOCYAapCTBaM, 4TOORI BCe ce-
pBE3HBIC M YMBIIUICHHBIE HE3aKOHHBIE ONEpaluu C
HapKOTHYECKHUMH CPEJCTBAMHU U IICUXOTPOIHBIMU Be-
[IECTBAMH HAKa3bIBAINCH TIOPEMHBIM 3aKIIOYEHHEM
WM IpYTUMH HaKa3aHWSAMH , CBSI3aHHBIMM C JIMINIE-
HUEeM cBoOObI (cT. 36 KouBenmmu 1961 r. u ct. 22
KonBennmu 1971 r.). B HapymeHue 3THX HOpM B
Upane, Upaxe, [lakucrane,

Maunaii3un u Ipyrux ctpaHax (Bcero 12) 3a yrmo-
TpebJIeHre U PacpoCTpaHEeHHE HAPKOTHKOB YCTAHOB-
JleHa CMEpTHas Ka3Hb.

KoHBeHIIMM TIpeayCMATPUBAIOT TEPPUTOPHAITH-
HBI{ IPUHIIAI HaKa3aHMS IPECTYIHHUKOB, T.€. M0 3aKO0-
HaM TOCYyJapcTBa, Ha TEPPUTOPHUH KOTOPOTO COBEp-
HIeHBI TpecTymieHus. [1o MecTy 3anep kaHus MpecTyI-
HUKa IOPUCIUKITUS OCYIIECTBIIETCS TOJIBKO PH HEJ0-
MTyCTUMOCTH €T0 BBIAAYH.

B 1988 r. Obu1a MpHUHATA ¥ OTKPBITA JUIS TTOIHCA-
Hust Konseniust OOH o 6oprOe MpoTHB HE3aKOHHOTO
000pOTa HAPKOTUYECKHUX CPEJICTB M ICHXOTPOITHBIX BE-
miecTB. OHa He OTMEHSET JeiicTBue KOHBeHIMH 1961 n
1971 rr. ¥ COAEPKUT CCBUIKHM HA UX HEKOTOPBIE MOJIO-
xkenud. K uucny mnpectynseix nesHuil KonBenuus

3 Konsenuuss OOH O 6opbbe € HE3aKOHHBIM 0GOPOTOM
HapkoTHueckux cpencts 1961r. // CIIC Kouncyasrantllinoc
4 Cm. Tam xe.

5 Koneenmuss OOH O 060pb0e ¢ HE3aKOHHBIM 000POTOM TICH-
xoTponHsIX BemecTs 1971r. // CIIC KoncynsrantlImoc

1988 r. OTHOCUT UX NPOU3BOACTBO, U3TOTOBJICHHE, IKC-
TparupoBaHue, paclpoOCTPaHEHUE, MPOIAXKy, TOCTABKY
Ha JIOOBIX YCIIOBHSAX, IEPEIPABKY, TPAHCIIOPTHPOBKY,
HMIOPT WU DKCIOPT, a TaKkKe KYyJIbTHUBHPOBAHUE
ONMIHOTO MaKa, KOKAWHOBOTO JIMCTA B LIETISX HE3aKOH-
HOTO TIPOM3BOJCTBA HAPKOTHKOB.

Haxka3zpiBaercss u myOnU9IHOE MMOICTPEKATEIBCTBO
W MoOy>XACHHE APYTHX K COBEPIICHUIO TAKHUX JIes-
HUH W BCTYIUICHHE B MPECTYITHBIA CTOBOP B IEJSAX HX
cosepeHus (cT. 3). [Tomumo nmmIeHUs: CBOOOIBI TOC-
yAapcTBa NOJDKHBI MIPUMEHATH MTpadbsl U KOH(ICKA-
uuto. GUKCUPyeTCcsi BOZMOKHOCTh PUMEHEHUS! K BH-
HOBHBIM TaKHX Mep, KaK JICUCHHUE, MEPEBOCIUTAHNE,
BOCCTaHOBJICHHE Tpyaocnocobnoctu (m. 4 cr. 30).
3/1ech Ke MEePCUUCIIIOTCS OTATYAOIINE BUHY 00CTOSI-
TEJILCTBA: OPTaHU30BaHHAS TPYIINA, IPUMCHEHUE OPY-
KU, HACHJIUS, BOBJICUCHUE B MPECTYIHYIO JESTENb-
HOCTh HECOBEPIICHHOJICTHHUX, a TaKXe MpeAbIaymas
CYIMMOCTbB, 0OCOOCHHO 33 aHAIOTUYHOE MPaBOHAPYIIIe-
Hue.®

VYronoeuslii konekc Poccuiickoit ®enepauuun
MpeIycCMaTpUBAcT OTBETCTBEHHOCTh 3a CIICAYIOIIHE
MIPECTYIUICHHUS, CBA3aHHbBIE C HAPKOTUKAMHU:

- cTaThs 228 HE3aKOHHBIC MPHUOOPETCHUE, XpaHe-
HUE, IEPEeBO3Ka, U3TOTOBJICHUE, Tepepad0TKa HAPKOTH-
YECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB MU UX aHa-
JIOTOB, a TAK)KE HE3aKOHHBIC MPHOOPETEHUE, XPAHCHHE,
MepeBo3Ka PacTEHHH, COJEpKAlIMX HAPKOTHUECKUE
CpeICTBa WU IICUXOTPOITHBIC BEIIECTBA, JIMOO MX Ya-
CTEH, coleprKaIuX HAPKOTUIECKHE CPENICTBA WITH TICH-
XOTpPOIIHEIEC BEIIECTBA;

- crathsi 228.1. He3aKOHHBIE NPOU3BOJCTBO,
COBIT WJTU TIEPECHIIIKA HAPKOTHIECKUX CPEJICTB, IICUXO-
TPOIIHBIX BEIIECTB WM UX aHAJIOTOB, a TAK)KE HE3aKOH-
HBIe COBIT WJIM IIePECHUTKA PACTEHH, COICpIKAIIIX
HapKOTHYECKUE CPENICTBA WU IICHXOTPOITHBIC BEIIe-
CTBa, JINOO WX YACTEH, COACPKAIINX HAPKOTHUCCKUE
CpeICTBa MU IICHXOTPOITHBIC BEIIECTBA;

- crares 228.2. HapylleHHE TpaBWJ 00OpoTa
HapKOTHYCCKUX CPEACTB NN IICUXOTPOIHBIX BEIIECTB,

- crates 228.3. HE3aKOHHBIE NPHUOOpETCHHE,
XpaHEHHE WM MEepeBO3Ka IPEKYPCOPOB HAPKOTHYE-
CKHX CPEJICTB WJIN MCHUXOTPOIHBIX BEIIECTB, a TAKXKe
HE3aKOHHBIE TPHOOpeTeHNe, XpaHEeHNE WIIH MIepeBO3Ka
pacTeHuil, comepKamux MpeKypcopbl HAPKOTHIECKUX
CPEICTB WJIM TICUXOTPOIHBIX BEMIECTB, JIMOO WX da-
CTeH, COAepXaIINX MPEeKypcopbl HAPKOTHIECKUX
CpPEeJICTB WU TICUXOTPOIMHBIX BEIIECTB;

- craths 228.4. He3aKOHHBIE NPOU3BOJCTBO,
COBIT WJIN TIEPECBUIKA MPEKYPCOPOB HAPKOTHUECCKHX
CPEJICTB WJIH TICUXOTPOITHBIX BEIIECTB, a TAaK)Ke He3a-
KOHHBIE COBIT WJIM TIEPEChIIKA PACTEHHIA, COIEPIKAIIIIX
MIPEKYPCOPBI HAPKOTHYECKUX CPEICTB WIIH TICKXOTPOTI-
HBIX BEIIECTB, TMO0 WX YacTel, copepkKamux IpeKyp-
COpbI HAPKOTHYECKUX CPEACTB UJIM MICUXOTPOIHBIX Be-
IECTB;

6 Konpenuus OOH 0 Gopbbe NMpoTHBE HE3aKOHHOTO 060pOTa
HApKOTHYECKHUX CPEJICTB U IICHXOTPOHHBIX BewiecTs 1988r. //
CIIC Koncynpsrantllntoc
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- craThs 229. xumenne 100 BEIMOTATEILCTBO
HAPKOTHYECKHUX CPEJICTB HIIH TICHXOTPOITHBIX BEIECTB,
a TaK)Ke PaCTEHHM, COACPIKALIMX HAPKOTHICCKUE CPE/I-
CTBa WM MCHXOTPOIHbIE BEIIECTBA, TUOO UX HaCTEH,
COJIepIKAIMX HAPKOTHYECKUE CPEICTBA HIH TICHUXO-
TPOTIHBIE BEIIECTBA;

- crathsa 229.1. koHTpabaHIa HAPKOTHYIECKHUX
CpPEICTB, IICUXOTPOIHBIX BEUIECTB, HX IPEKypCOPOB
WIM aHAJIOTOB, PacTeHUH, COIEp)KAIUX HapKOTHYe-
CKHE CPEICTBa, IICHXOTPOITHBIC BEIIECTBA WIIM UX TIpe-
KypCOpHI, IN0O UX YacTeH,

COIepXKAIINX HAPKOTHYECKHE CPEACTBA, IICHXO-
TPOIIHBIE BEIECTBA WIN UX MPEKYPCOPHI, HHCTPYMEH-
TOB WJIM 000PYJOBaHMS, HAXOISIIUXCS T10]] CIICIHab-
HBIM KOHTPOJIEM U MCHOJIB3YEMBIX ULl M3TOTOBJICHUS
HapKOTHYCCKUX CPCACTB NN MICUXOTPONHBIX BEUIECTB,

- crathd 230. CkioHeHWE K HOTPEOICHHUIO
HapKOTHYECKHUX CPEJICTB, IICUXOTPOITHBIX BELIECTB TN
UX aHAJIOTOB;

- crarbs 230.1. CkiioHEHHE CIIOPTCMEHA K HUC-
MOJIF30BAHUIO CYOCTaHIMA W (M) METOJOB, 3ampe-
MICHHBIX IS UCTIOJIE30BAHUS B CIIOPTE;

- cratbs 230.2. Mcnonp3oBaHue B OTHOIICHUH
CIIOpTCMeHa CyOCTaHIMH U (MJIM) METOJIOB, 3aMpelleH-
HBIX IJIs UCIIOJIB30BAHUA B CIIOPTE,

- crarbsa 231. He3akoHHOE KyIbTHUBHpPOBAHUE
pacTeHHi, coaepkaux HapKOTHUECKUE CPEeICTBA WU
TICUXOTPOIHBIE BEIIECTBA JTHMO0 MX MIPEKYPCOPBL;

- crathd 232. Opranmszanus 1ub0 comeprkaHue
MIPUTOHOB WM CHCTEMAaTHYECKOE TPEIOCTABICHUE TI0-
MEIIEHUH JJIs TOTPeOICHUS HAPKOTHICCKUX CPE/ICTB,
TICHXOTPOIHBIX BEIIECTB TN UX aHAJIOTOB;

- crarbs 233. He3akonHasg Bbigaua OO MOJ-
JIeIKa PELenTOB WM HMHBIX IOKYMEHTOB, IarOIUX
MpaBO Ha TOJyYCHHE HAPKOTHUYCCKUX CPEICTB FUIH
IICMXOTPOIHBIX BEMIECTB.’

XapakTepHo, 4TO JIHIO, NTOOPOBOJIHHO CHABIIEE

7 Yronosnsii konekc PO (YK P®) ot 13.06.1996 Ne 63-D3
(pen. 03.02. 2014) // CIIC Koncynprant I[Lmoc

HapKOTHKH, OCBOOOXIAETCsI OT YrOJOBHOW OTBET-
CTBEHHOCTH 3a HX NPHOOpETEHHE, XpaHEHHE, Iepe-
BO3KYy M Tepechulky. He mpecnemyercst B yrojoBHOM
TIOPSIIIKE U JIUIO, Z0OPOBOJIBHO OOpaTUBILEECs B MEH-
LIMHCKOE YUPEXKICHHE 32 OKa3aHUEM MEANIHCKOM I10-
MOIIIY B CBSI3H C TOTPEOICHNEM HAPKOTHKOB B HEMEH-
IUHCKUX LENAX, 32 HE3aKOHHOE MPHOOPETEHUE, XpaHe-
HHE, IEPEBO3KY U IEPECHUIKY ITOTPEOICHHBIX HAPKOTH-
yecKux cpejacTs.®

Takum ob6pa3om, oOmMM I BCeX yKa3aHHBIX
MIPECTYNIICHUH SBIAETCS TO, YTO OHHU IIOCSATAIOT Ha
MEXTOCY/IapCTBEHHBIE HHTEPECHI, MMEIOT MEXIAyHa-
poaHbIli Xapakrtep. VHTepechl 3Tm, IpexXIe BCero,
OIPEAEIAIOTCS TEM, YTO TOCYAAapCTBa BO MHOTHX CIIy-
Yasx yKe JOCTHIJIM COTalleHUH o 6oprOe ¢ HUMHU B
MEXAYHapOJHOM MacuiTabe MmyTeM 3aKIIOYeHUs pas-
JIMYHBIX KOHBeHIMH. [Ipn 3TOM crieyer uMeTh B BULLY,
YTO MEXTOCYJIapCTBCHHBIE HHTEPECH MEHSIOTCS H, TI0
Mepe pa3BUTHSI MEPHOTO COTPYJTHHYIECTBA MEXIY TOC-
YAapCTBAMU, PACIIUPSIOTCS.
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CIVIL LEGAL STATUS OF GAME OBJECTS ON THE INTERNET

Annomauusn

B cmamwe paccmompeno nonsimue uepooco obvexma, cyoebnas npakmuka no 0aHHOMY 80NpOCy, npuee-
0eHbl cnocobul peuieniist npoodeMbl ONPedeNeHUs 2PANCOAHCKO-NPABOBO20 CIMAMYCA UZPOBHIX 0OBLEKMOS 8 UHMED-

Heme.
Abstract

The article considers the concept of a game object, case law on a specific issue, provides methods for solving
the problem of determining the civil status of game objects on the Internet.

Knrouesste cnosa: ucposoii o6vexm, mHozononvzogamensckue ounain uepvl, MMORPG, supmyanvhas pe-
ABHOCb, BUPMYATLHAS COOCMBEHHOCMY, SPANCOAHCKOE NPABO.
Key words: game object, Massive Multiplayer Online Role-Playing Game, MMORPG, virtual reality, virtual

property, civil law.

Pa3Burue 00IIeCTBEHHBIX OTHOIICHUH B 00JIaCTH
MHQOPMALMOHHBIX TEXHOJIOTHH HEM30€KHO BeleT K
BO3HHKHOBEHHIO IIPABOBOTO PETYIMPOBAHUS JaHHOI
cdepbl, HarpuMep, 00bEKTOB, UCTIOIb3YEMbBIX B MacCo-
BBIX MHOTOIOJB30BAaTENLCKUX OHJIAMH-Urpax (aHri.
Massive Multiplayer Online Role-Playing Game, nnu
MMORPG). MMORPG - 310 kommbioTepHas, opay-
3epHast Wi MOOMITbHASI UTPa, IS KOTOPOH XapaKTepHO
HaJIMYKie BUPTYaJIbHOTO MUPA, CYIIECTBYIONIETO He3a-
BHUCHMO OT BOJIM TIOJIb30BATElICH, B KOTOPOM HTPOKH
B3aUMOJICHCTBYIOT IPYT C APYrOM MOCPEACTBOM UTPO-
BBIX [IEPCOHAXEH-aBaTapPOB, Pa3BUBAIOIINXCS IO Mepe
MIPOXOKICHUS UTPHIL.

Bo MHOr1MX OHIalH-UIrpax CyLECTBYET BUPTyallb-
Hasi ’JKOHOMHMKA, BO3HUKINAS B pe3yabTaTe OOMeHa Wr-
POBBIMH OOBEKTaMH, BHPTYaIbHON BAIOTOW MEXIY
urpokamMu. Muoorme MMORPG mpeamonararoor wuc-
MOJIb30BAHUE U PEANBHON BalIOTHI.

OmpeneneHne nTpoBoMy OOBEKTY B CBOCH padboTe
nan B.B.ApxumoB: «3T0 00BEKTHI, KOTOPBIMU UTPOKH
MOCPEJICTBOM CBOMX NEPCOHAKEH MOryT BIIAJETh,
MOJIb30BATECS U PACHOPSIKATHCSI B BUPTYaabHOM IIPO-
cTpaHcTBe»[3]. OTO Takxke TO, IO MOBOAY YErOo MOTYT
BO3HHUKATh, M3MEHATHCS WM MPEKPANIaThCs OTHOIIE-
HUSL MEXAy Urpokamu. K UTpoBBIM 00BEKTaM MOXKHO
OTHECTHU TPEAMETHI, UMEIOIINe rpadudeckoe n3oopa-
JKEHUE, HAIPHMeEp, OPYKHE, BUPTYaIbHYIO HEABHKH-
MOCTh. OTH OOBEKTHI 00JaIaloT BCEMH MpH3HAKAMHU
MHTEJUIEKTYaIbHOH COOCTBEHHOCTH: SIBJISIFOTCSI HOBBIM

OpPUTHHAJIBHBIM PEe3yJIbTaTOM TBOPYECKOH JesTelbHO-
CTH YeJIOBEKa, HMMEIOT OOBEKTHBHO BBIPAXKEHHYIO
¢dbopmy. OHAKO K UTPOBBIM 00BEKTAM MOXKHO OTHECTH
U UTPOBOTO NEPCOHAXA, UTPOBYIO BANIOTY M aKKayHT
urpoka. Heo6xoauMo OTMETHUTH, YTO, IO MHEHHIO He-
KOTOPBIX aBTOPOB, UTPOBYIO BAIIIOTY HEINIb3s OTHECTH K
MHTEJJIEKTYya bHOH COOCTBEHHOCTH pa3paboTynka —
OHa SIBJISIETCS YYETHOM eIMHULIEeH, HE UMEIOIIeH MaTe-
pHAIBHOTO BBIpAXKEHHA. sl ONpeAeneHuss UrpoBOro
akkayHTa oOparuMmcs k pabotam B.B.Apxunosa. Co-
[JIACHO €My, aKKayHT — «y4eTHas 3alHCh, HCIOJIb3Yye-
Masi B pa3JIMYHBIX HHTEPHET-CEPBHCAX, — OT IEKTPOH-
HOM IOYTH! O MHOI'OIIOJIb30BATEIbCKUX OHJIANH-UID,
MIPEIOIArafoIINX MacIITaOHBI 000pOT BUPTYaIHHOM
COOCTBEHHOCTH. AKKayHT II0 CBOEMY Ha3HAYCHHIO
€/1Ba JIU SABJIIETCS 00BEKTOM MHTEIUICKTYaJ bHBIX ITPaB
B TIOJTHOM CMBICJIE CJIOBA, OJJHAKO B PEATBHBIX CETEBBIX
OTHOIIEHHAX IIUPOKO PAcIpPOCTPaHEHA MPAaKTHKa Kak
BO3ME3JIHOTO, TaK U 0€3BO3ME3THOT0 000POTa aKKayH-
TOB, @ 3TOT JIEMEHT CETEBOH MH(PPACTPYKTYPHI TaKKe
obJylaiaeT KpaliHe HEONpeJIeNIeHHON MPaBOBON MPHPO-
Joi»[3].

[TepeuncienHble MpeaAMETHl MOTYT OBITH OOBEK-
TaMH CIIEJIOK WK mocsiraTenseTB»(4]. K Takum nocsira-
TEJILCTBAM OTHOCHTCS TaK Ha3blBaeMasi BHPTyalbHas
IIPECTYITHOCTh — MOIIEHHUYECTBO C MCIOJIb30BAHUEM
B3JIOMa AaKKayHTOB JHOO CaMOil WIpPbI, Pa3IMIHBIX
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CpPE/CTB aBTOMAaTH3aI1H, IOMOTaI0IINX UTPOKY HEH00-
POCOBECTHO HAKONUTH OoraTcTsa [7], a TakxKe mocpes-
CTBOM oOMaHa.

JlaHHbIE OOCTOSITENBCTBA MPUBEIN K YCIIOXKHE-
HHIO OOIIECTBEHHBIX OTHOLICHUI: B MHpE yXe UMe-
I0TCS pEaNbHBIC NMPOAAXH UIPOBBIX AKKAyHTOB, BO3-
ME3/IHOTO Pa3BUTHS MEPCOHAXA, a TAKXKE CIydau Cy-
JeOHOI 3anThl HApYIICHHBIX TIPaB.

B cratee CaBenbeBa A. U. «IIpaBoBas mpupoma
BUPTYaJIbHBIX 00BEKTOB, IPHOOPETAEMBIX 32 pEaTbHbIC
JICHBI'H B MHOTOIIOJIB30BaTEIILCKUX HTpax»[6] mpemia-
raeT HECKOJIbKO BapHaHTOB pEIICHUs IaHHOW Ipo-
Onemsbl:

1) [IpuMeHeHMe aHaJIOTHH U PacIIpOCTPaHEHUE Ha
BUPTYaJIbHBIE 00BEKTHI HOPM O IIpaBe COOCTBEHHOCTH.

CorylacHO HOpMaMm BEIHOTO TNpaBa, OOBEKTOM
mpaBa COOCTBEHHOCTH MOTYT OBITh TOJIBKO WHAMBHIY-
JIBHO-OTIPE/ICIICHHBIE BeId. [103TOMYy BHpTyasibHbBIE
00BEKTHl (POPMATBHO HE MOTYT PErIaMEHTHPOBATHCS
HOpPMaMH O IpaBe COOCTBEHHOCTH BBUIY HX SIBHO BBI-
Pa’KeHHOTO HEMAaTEPHAIFHOTO XapaKTepa, XOTs B JINTe-
paType MHOTAA BBICKAa3bIBACTCSI MHEHUE UTO ISl BUD-
TyaJbHBIX BelIeld MOXET ObITh BBEJICHA HOBasl (DUKIIHS.
OpMH U3 TTIaBHBIX MHHYCOB TaKOI'O MOJXOJAa 3TO pac-
MPOCTPaHEHHE HOPM TPaKJAHCKOTO IMpaBa B IOJIHOM
00bEMeE Ha UTPOBBIE OOBEKTHI, HAMHOTO pallMOHaIbHEee
Ob110 OBI TOJIBKO YACTHUHOE UX UCIIOJIB30BaHMUE.

2) Ilo3unus HEBMeEIIATENbCTBA MIPaBa.

JlaHHBIN BapuaHT caMblil MPOCTOM AJi CYIOB, a
MOTOMY M Takod pacnpocTpaHeHHbIH. Cynbl UCHOJIb-
3y1oT cT. 1062 'K P®, xoTopast perymupyeT TpeboBa-
HUS, CBS3aHHBIEC C OpraHU3alNeH W Y4acTHEM B UTPax
u napu, npupaBHuBasg k HUIM MMORPG. B kauectse
IpUMepa MOKHO TPUBECTH CIIOp, B KOTOPOM HCTEI]
MIPOCHJI B3BICKATh C OTBETYHKA YOBITKH 32 HEIPEACTaB-
JICHHYIO YCIIYTY U psiI Apyrux TpedoBanuii. Mcrer yka-
3BIBAJI, YTO B CBSI3U C OJIOKMPOBKON €ro aKKayHTa OH HE
CMOT BOCIIOJIb30BaThCS OILUIAYEHHON yciyroil. Ilpu
3TOM OTBETYHK COOOIIA 4TO aKKayHT MCTIIA 3a0JI0KHU-
POBAIN B CBS3M C HCIIOJBb30BaHUEM CTOPOHHMX IPO-
TpaMM, CTOUT yIIOMSIHYTh 4TO B JINIIEH3MOHHOM COTJIa-
IIEHUH He OBUIO MepeyHs MPOrpaMM 3aIlpeIleHHBIX K
ucronb3oBaHuio. CyJ1 0TKa3al B yJOBJIETBOPEHUH JaH-
HOT'O HCKa, yKa3aB 4To «Cyz Takke coryamaercs ¢ Jo-
BOJIOM OTBETYUKA O TOM, YTO HAJIMYHUE UIIH OTCYTCTBUE
B JCHCTBHSX IOJIG30BATENs HAPYIICHUS MPABHI HIPEI
OTHOCHTCSI K OpraHU3allid WIPOBOIO IIpoOIecca, B
CBSI3U C YeM TpeOOBaHMS MUCTIA, KaK CBA3aHHBIE C y4a-
ctueM B urpe, B cuiny 4.1 ¢1.1062 'K P® cynebHoii 3a-
muTe He noyiexaT»[2]. B cynebnoit mpaktruke PO cy-
[IECTBYET €Ille MHOTO MOJOOHBIX PELICHHUH.

OpnHako, He COBCEM KOPPEKTHO UCIONB30BaTh CT.
1062 'K P® npuMeHUTENbHO K OTHOLIEHUSAM, BO3HU-
KalolMM B BHUPTyalbHOM MpocTpaHcTBe. CoriaacHo
®DenepansHOMY 3aK0HY OT 29.12.2006 N 244-D3 (pen.
ot 26.07.2019): «A3apTHas urpa — OCHOBAaHHOE Ha
PHCKE COTJIAIIEHUE O BBIUTPBHIIIE, 3aKIIOYEHHOE ABYMS
WM HECKOJBKUMH YYaCTHHKAMH TaKOTO COTJIAIICHHS
MeXIy co00t 1100 ¢ OpraHU3aTOpOM a3apTHON HIPHI
10 TIPaBHUJIaM, YCTaHOBJIEHHBIM OPTaHM3aTOPOM a3apT-
HoWt urpeI[5]. TTapu — azapTHast urpa, Ipu KOTOPOH HC-
XOJ OCHOBaHHOT'O HA PHCKE COTJIAIICHHS O BBIUTPBIIIC,
3aKJII04aeMOTO JBYMS UM HECKOJIIBKUMU yYaCTHUKAMHU

napu Mexay co0oii 1100 ¢ OpraHM3aToOpoM JaHHOTO
BU/Ia a3apTHOH WIPBI, 3aBUCHT OT COOBITHS, OTHOCH-
TEILHO KOTOPOTI'0 HEM3BECTHO, HACTYIIUT OHO WJI HET»
[1].

Ecnu mpoaHanu3upoBaTh JaHHBIE TOHSTHUS, TO
craHoBUTCS 04eBUIHBIM, 4TO MMORPG He sBiIsiroTCst
HH a3apTHBIMH MTpaMH, HHU Tapu. B urpax He cymie-
CTBYET COIJIAIICHHS O BBIMIPHIIIC, MOIb30BATENCH
MIPUBJIEKAET CaM IMPOIECC UIPbI, MPUIEM KaKHe-THO0
JOCTHXEHHS HE BEAYyT K MPEKPAIICHNIO UTPhI WX BBI-
IUIaTe JICHET. A 32 HEMMEHHEM XOTh KaKOr'0-TO COTJa-
LIEHHsI O BBIUTPHILIE, HENb3sl CKa3aTh, YTO MIPa SBJIA-
€TCsl 1apu WK a3apTHOM UTPOM.

3) PerynupoBanue BUPTyaJbHBIX OOBEKTOB Cpell-
CTBaMH JOTOBOPHOT'O MPaBa.

3T0T cnocob ceifyac aKTUBHO NpakTuKyercs. OT-
HOUICHUs W3HAYAIBLHO O(GOPMISIOTCS Yepe3 JIHLEH3H-
OHHoe cornamenue. OHaKo P TAKOM CIIoco0e pery-
JIMPOBAHMS UTPOKHU PAKTUIECKH BCET 1A CTABATCS B 3a-
BUCHMOE TIoNIokeHue, [IpaBoobmanaTeny sxe MpakTH-
YeCcKH HM B 4eM ceOst He orpaHmuuBaioT. K Tomy sxe
ocTaéTcs BOIPOC O MIPaBOBOM CTaTyce 00BEKTOB, KOTO-
pble He OBUIM YPEeryJMpOBaHbl B COTJIAILICHNH.

4) IlpuuncneHue BUPTYaIbHBIX OO0BEKTaM K
WHOMY HMYIIECTBY U NPHUMEHEHHE HOPM O COOTBET-
CTBYIOIIUX BHAAX JOrOBOPOB, ACJIMKTAaX U HECOCHOBA-
TEJILHOM 00OTaIleHHH.

B nanHOM nojaxone BUPTyalbHbIE OOBEKTHI IIPHU-
3HAIOTCS UMYIIECTBOM B IOPHIMYECKOM CMBICTIE, BIIO-
CJICIICTBHU MOSBISETCS BO3MOXKHOCTH 3allUTHI COO-
CTBEHHOCTH C TIOMOIIbIO HOPM O HEOCHOBATEILHOM
oborammenuu. IIpaBoBoe perymmpoBanue OyIeT 3aBu-
CHT OT TOTO, K KaKoi Kateropuu OyJeT OTHeCeH 00b-
eKT:

1) IIpeametsl, umerorue rpadudeckoe npeacTas-
JICHHE:!

CraHJapTHble, KOTOpbIE CO3[aHbl pa3paboT4u-
KaMH;

Co3aHbl MTPOKOM, HO II0 HIa0JIOHAM, KOTOpPbIE
MIPUAyMaHbl pa3paboTINKaMHU;

Te, 4TO CO3AaHBI HTPOKOM C HYJISL.

2) ITnaTHbIE yCITyTH, IPEAOCTaBIIsIEMbIE pa3padoT-
YUKOM;

3) AKKayHT U IIEPCOHAX;

4) Urposas BaoTa.

l_[pI/I TaKOM Pa3JACICHUN Ha MPEAMETHI, UMCIOIIUEC
rpadguyeckoe MpEeACTaBICHUE, PACIPOCTPAHSIIOTCS
HOPMBEI O IpaBe CO6CTB€HHOCTI/I, Ha Ip€AMETHI YTO CO-
3/IaHbl HEMOCPEJICTBEHHO WIPOKOM JOJDKHBI TaK Ke
pacIpocTpaHsITECsl HOPMbI aBTOpcKoro mnpasa. Urpo-
BYIO BAJIOTY W IUIATHBIE YCIYTH CTOUT KBAJTU(HUIIMPO-
BaTh MIMEHHO KaK YCIIYTH, IOCKOJIbKY OHH BBIPayKaroTCs
JIMIIB C TIOMOIIBIO KOZA U JIAIOT IPEHMYIIEeCTBa, KOTO-
pBIe 00JIETHAIOT [TOJI30BATENIO UTPY. A aKKAyHT U TIep-
COHaxka JIOTHYHel OyJIeT MPUYNCIUTE K FHOMY UMYIIIe-
CTBY, Kak ¥ npeiaraer CaBenbes.

JlaHHBII TOAXOA SBJISETCS JOCTATOYHO IPOJBH-
HYTBIM U YYUTBIBACT HIOAHCHI CYIITHOCTHU UTPOBBIX 00b-
€KTOB, a IOTOMY, Ha Halll B3IJIsi, SIBJIsIETCsl Hanboee
yIauHBIM.

Cnucok 1uTepaTypbl

1.0 rocymapCTBEHHOM PETyIHPOBAHUM NEATEIb-
HOCTH TI0 OpraHH3aLMK ¥ NPOBEJCHUIO a3aPTHBIX UIP
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LEGAL SIGNIFICANCE OF DETERMINING THE CONSEQUENCES OF THE TRANSFER OF
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Annomauyusn:

ﬂaHH(lﬂ cmamaouA noceAuena onpedeﬂenmo npaeoeoco 3HaA4eHus nocieocmeuit nepedaqu umywiecmeda 6 pam-
Kax doeoeopa Kynﬂu-npoaaafcu. B mom uucne 6 oannoit cmamve 060CHOBbIBAEMCA 3HAYEHUE MOMEHMA nepedauu
umyugecmea 0jisk OnpeoeieHus nPAooMHOULeHUs. N0 Nepexo0y npasa cobcmeenHocmu. AHAIU3UPYIOMCs NOCae0-
CMBUsL MOMEHMA Nepedasu UMyUecmsead Kax I0puouteckoeo pakxma u e2o npagosas Npupood 8 yeio8usax 002080pa
KYNJIU-IPOOANCU.

Abstract: This article is devoted to determining the legal significance of the consequences of the transfer of
property under the contract of sale. Including in this article the value of the moment of transfer of property for
determination of legal relationship on transfer of the property right is proved. The article analyzes the conse-
quences of the moment of transfer of property as a legal fact and its legal nature in the terms of the contract of

sale.

Knrouesvie cnosa: 002080p Kyniu-npooasxicu, npago coOCMEeHHOCHU, MOMEHM Nepexo0a umMywecmsd, no-
crneocmeus nepedalm umyuiecmed, CyuleCmeeHnbvle )Y Clo6UslL.
Keywords: contract of sale, ownership, the moment of transfer of property, the consequences of the transfer

of property, essential conditions

Oco0eHHOCTBI0, KOTOpas TPHUCYIIA JIOTOBOPY
KYIUIU-TIPDOJAXXH, ABJIICTCA MOMCEHT II€PEXOJa IpaBa
COOCTBEHHOCTH OT IPOJaBlia K MOKynareno. Bo3Huk-
HOBEHHE TIpaBa COOCTBEHHOCTH HAINPSIMYIO CBS3aHO C
MOMEHTOM IIepe/laud UMYIIECTBA, TOBAPA B paMKax J10-
roBOpa KyIJIH-TIPOIAXKH.

[lepexon mpaBa COOCTBEHHOCTH IO JIOTOBOPY
KyIUIM-TIPOJ@XH, IIPABOBBIE IOCIEACTBHUS Neperadn
MMYILECTBA B COOCTBEHHOCTH JAPYrOMY JIMILY SBIISIFOTCS
MpeZIMETOM U3Y4eHHsI OOJIBIIMHCTBA YUSHBIX B paMKax
JIOKTPHUHBI TPaKIAHCKOTO IIpaBa.

B pamkax maHHOW TeMBl HaJUIEXKHT Oojee Je-
TaJBHO BBISIBUTH CYIIHOCTH TaKOTO MOHATHSA KaK «IIe-
pexon mpaBay. B paMkax moroBopa KyIUTH-TIPOJaKd
JTAaHHOE TTOHITHE IPUMEHSETCS IS OTIMCaHMA IIPABOOT-

HOUICHWH B MOMEHT OTUYYKICHUS TOBapOB, MUMYIIE-
CTBa, Bellell. B cBsA3M ¢ ueM paMKax MCCIIEN0BaHuUs 110-
HATHSI «IIEPEXO0]] IPaBa» MOXHO ONPEAEIHT IPaBOBOE
3HAYCHUE OIPEEeNICHHs MTOCIEACTBUI Iepeadn uMy-
LIECTBA 110 OTOBOPY KYILIH-TIPOAAXKH.

IIpaBoBoe perynupoBaHHe Mpolecca MNepenadyu
BEIIM pEryiaupyercss Hopamu cratbu 224 I'pakaaH-
ckoro xonekca P® (manee mo tekcry — 'K P®) [1].
JlanHas cTaTbsd HOPMATUBHO 3aKkpeIuiieT AeicTBus,
HalpaBJeHHBIE Ha Mepenady Bemu. K Takum gei-
CTBHSIM OTHOCSTCS: Bpy4eHHE BEIIH MPHoOpeTaTeio.

Kpome Toro, B 1aHHOH CTaTbeil HOPMATUBHO 3a-
KpEIUIeHbl JEeWCTBUSA, KOTOpPblE NPUPAaBHUBAIOTCA K
JEWCTBUAM, HAIIPABICHHBIM Ha Iepe/lady BEeIu: caada
MIEPEBO3YMKY ISl OTIIPABKU NMPHOOpPETATENIO, CAa4a B
OpraHM3aIMIO CBSI3U IS TIEPECBUIKA MPUOOPETATENIO
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Bemiell. Ilpu »TOM ykasaHHbIe IeHCTBHS paclpocTpa-
HSIOTCSl U Ha CIIy4Yau OTYYXKJIEHHMs Belled, korna o0s-
3aTeNbCTBO MO MX JOCTaBKE HE OBUIO IPENTyCMOTPEHO
ctopoHaMmH. Takke k nepegaue Belu

MIPUPABHUBAETCSI KOHOCAMEHT, a TaKXke Apyrou
TOBaPOPACTIOPSAUTEIIbHBIN TOKYMEHT Ha Hee.

B ToM ciydae, KorJa Belb HAXOAUTCS BO BIajie-
HHUH IproOpeTaTess, TO K MOMEHTY 3aKJIFOUCHHS 10T0-
BOpa 00 ee OTYyKICHUHU, OHA TIPU3HACTCS NEPEAAHHOM
€My C 3TOT0 MOMEHTA.

Hopmamu cratsm 224 T'K P® 3akoHOmaTeNsHO
OIpe/ieJIeH MOMEHT Iepeaadyy BEIlIX - MOMEHT ee (ak-
THYECKOTO ITOCTYIUICHHS BO BIIaJIeHHE IIpHoOpeTaTess
WY YKa3aHHOTO UM JIMLA. YKa3aHHBIH MOMEHT 110 00-
HIeMy NPaBUIY OINpeNeNseT MOMEHT BO3HHKHOBEHUS
npaBa COOCTBEHHOCTH.

OnHako, W3 0OIIero mnpaBWiIa BO3HUKHOBEHHS
IpaBa COOCTBEHHOCTH IO JOTOBOPY KYIUTH-TIPOJAKU
CYIIECTBYET HCKIIOUCHHE, KOTOPOE PACTIPOCTPAHACTCS
Ha clydad, Korjga TpeOyeTcs rocyaapcTBEHHas peru-
CTpauus JaHHOTO JAOTOBOpa. B Takom cirydyae MOMEHT
nepeAaydl BEeId M MOMEHT BO3HHKHOBEHHS Ha Hee
npaBa cOOCTBEHHOCTH MOTYT HE coBIaiaTh. [1pu sTom
MPUMEHSIOTCS CIelUalbHBIE MpaBHUiia MIPaBOBOTO pe-
TYJINPOBAaHUS YKa3aHHBIX TPABOOTHOLICHUH, HOCSIITHX
UCKITIOUUTENbHBIN XapakTep. B myHkre 60 IToctaHoB-
nenus Ilnenyma BepxoBHoro Cyaa P®, Ilnenyma
Beiciero Ap6urpaxsnoro Cyna P® «O HeKOTOPHIX BO-
Ipocax, BO3HUKAIOIINX B CyIeOHON ITPAaKTHKE IPH pa3-
pEIICHUH CIIOPOB, CBA3AHHBIX C 3aIIUTOH MpaBa cOO-
CTBEHHOCTH M JIPYTHX BEUIHBIX MpaB» [3] pa3bsicHEHO,
9TO NMPaBO COOCTBEHHOCTH HA BEII[b, OTUYKAAEMYIO I10
JIOTOBOPY, TpeOyIomeMy IroCyIapcTBEHHON perucrpa-
IIUH, COXPaHIETCS 3a MPOAABLIOM JO MOMEHTa JI0 ee
OKOHYaHHSI.

CrenoBarenbHO, MOMEHT II€pelady BeIll He Bce-
I71a O3Ha4YaeT Mepexo/l MpaBa Ha yKa3aHHYIO BEIlb.

OpnHako, B HOpMax JIEHCTBYIOIIETO 3aKOHOIATEIb-
CTBa OTCYTCTBYET IIPaBOBasl PEriaMeHTaIMsl IPaBOMO-
49uii COOCTBEHHUKA, 00Pa3yIOIIUXCs Y HETO BO BPEMEH-
HOH TPOMEKYTOK C MOMEHTa IPOJaXH MpHUHAaIeKa-
IET0 eMy MMYIIECTBAa, COMPOBOXKIAIOIIEI0Cs €r0 BBI-
OblTMeM W3  BNAJCHUS COOCTBEHHHMKa W HE
YCTaHOBMBIIMMCSA IPaBOM COOCTBEHHOCTH IIOKYyTa-
Telsl, TaK Kak TpeOyeTcsl MPOBEJICHNE ONPEIEIICHHBIX
rOCYJapCTBEHHBIX MPOLEAYP B OTHOIIEHUH JIOTOBOPA

KYIUTH-TIPOJIAKH.

VYka3zaHHast mpobieMa HeOJHOKPATHO paccMaTpu-
BaJaCh U B JIOKTPUHE I'PAXKITAHCKOTO MpaBa. B cBs3m ¢
4eM B XOJI¢ HAyYHOrO HCCIIECAOBaHMs JaHHOH mpo-
6s1eMbI ObLIO cHOPMHUPOBAHO JIBA TIOJXO/A K €€ pellie-
HUIO.

IlepBbiii MOAX0/ MOAPA3yMEBAET, YTO B MPOILECCE
OTYY>KAEHHUS COOCTBEHHUKOM CBOETO MMYIIECTBA APY-
TOMY JIUITY, €r0 IPaBO COOCTBEHHOCTH MPEKPAIIacTCs.
B pesynbTare uero HeMEAIEHHO BO3HUKAET UACHTUY-
HOE€ TIPaBO COOCTBEHHOCTH y Mokymatens. [Ipu 3Tom
MEXy INPEKpalieHneM IpaBa COOCTBEHHOCTH U €ro
BO3HHKHOBEHHEM OTCYTCTBYET BPEMEHHOM IPOMEXY-
TOK M HaOmoJaeTcs NMPUYNHHO-CIIEICTBCHHAsS CBS3b.
JlaHHOM MO3ULIMK B CBOMX Hay4HbIX TpyHax IpUIEp-
xuaetcs B.I1. I'pubanos [4, C. 383 - 398], koTopsii
YTIBEPKIAET, YTO peanu3ys IMPaBOMOYHE PACHOPSIKE-

HUS, COOCTBEHHHK ITOJTHOIIEHHO O KOHIIA OCYIIECTB-
JISIET CBOE MPaBO COOCTBEHHOCTH, IIOATOMY OHO IIpe-
Kpauaercs.

OpHako, HEKOTOphIE yUEHbIE HE pa3feisaioT JaH-
HYI0 TOYKYy 3peHus. [IpaBo COOCTBEHHOCTH SIBISIETCS
HeMaTepuaJbHbIM SBICHHEM, II0TOMY €ro HEBO3-
MOXHO (haKTHYECKH IepenaTh, Kak Bellb. B cBs3u ¢
YeM Mepexoj MpaBa COOCTBEHHOCTH BO3MOXKEH IIPH
OCYIIECTBJICHUH He (haKTHYECKUX JCHCTBUI, a 10puan-
gecku BepHBIX. CTOPOHHUKH ITAHHOTO IOIXOAA pac-
CMAaTpPUBAIOT TIEPEX0 NpaBa COOCTBEHHOCTH Kak 3a-
Meny nun. Tak, Hanpumep, b.b. Uepemaxun [5], apry-
MEHTHPYS CBOIO TOYKY 3pEHHUS] OTHOCUTENIBHO Iepe-
X0Zla TpaBa COOCTBEHHOCTH, YTBEPXKHall, 9YTO MMEET
MECTO TpPaHCIATHBHOE (TIpaBO MepeHocsIIee) MpaBo-
MIPEEMCTBO.

CrnenoBareiabHO, CTOPOHHUKH BTOPOTO IOIXOAA
OOBSICHSIIH TIepexo]] paBa COOCTBEHHOCTH KaK CMEHY
JIUI, TO €CTh COMNPOBOXKJIAIOIIYIOCS C IPaBOIpEeeM-
CTBOM, TO €CTh IIPaBO COOCTBEHHOCTH OCTACTCS HEH3-
MEHHBIM, a M3MEHEHMIO IMOMAJIEKHUT TOJIBKO CYyOBEKT-
HbI cocraB. Clie0BaTENbHO, NPU JAHHOM IMOAXOJE
U3MEHsIETCs, HO He NpeKpariaercsi, nmpaBosas Qopma
ITyTEeM CMEHBI CyO'beKTa TpaBa.

Ilo HameMy MHEHUIO, OTHOLICHHE IO NEPEXOIy
mpaBa cOOCTBEHHOCTH OCHOBBIBACTCS Ha MPABOIIPEEM-
CTBe, CIIEIOBATEIbHO, OHO HE IpeKpalaercs, a u3Me-
HSETCS, TaK KaK Ha MECTO MpOAaBla — COOCTBCHHUKA
BCTyINaeT MoKynareib. J[Js1 BOBHUKHOBEHHUS AHHOTO
MPaBOOTHOLIEHUS O AOTOBOPY KYIUIU-IIPOJAXKH

HEOOXO/IMMO HAJIMYUE OINpEEJICHHONH COBOKYII-
HOCTH 3JIEMEHTOB, K KOTOPBIM OTHOCSITCSI PETYJIUPYIO-
mye HOPMBI TpaBa, HAIWYHME FOPHINYECKUX (DaKTOB,
TpeOyeMblii 00BeM NpaBOCYyOBeKTHOCTH. OIHUM U3
IOpUANYECKUX (aKTOB SIBISIETCS (HaKT Mepeiaun Belu
OT MPOJaBLA K NOKYIATENO.

@axT nepesayy BeUM OT NPOIaBLa K MOKYIATEIIO
B paMKax JOroBopa KYIUTU-TIPOJAKH NPH KaXKAOMH
CHIEeJIKEe CBUJICTENECTBYET O TOM, YTO MPaBO COOCTBEH-
HOCTH BO3HUKAeET 3aHOBO. [Ipu 3TOM Kaxknplii pa3 B Ka-
YeCcTBE OCHOBAHUS NMPUMEHUMBI COOCTBEHHBIE 00CTOSI-
TEJICTBA CHENKH. B XoJe HCIOMHEeHHs IOoroBopa
KYIUTU-TIPOJAXKH OCYILECTBISIETCSI CO3/1aHUE HOBOI'O
npaBa COOCTBEHHOCTH. YKa3aHHOE CO3JaHHE OCY-
IIECTBISIETCS ITyTeM NPHU3HAHUS IpaBa COOCTBEHHOCTH
B OTHOILIECHUH TNOKyNaTeiss U WHGOPMHUPOBaHHS IIPO-
JlaBla, a TaKXkKe U APYrux TPEThbUX JuLl. JJaHHoe mpa-
BOOTHOIICHHUE SIBJIETCS a0COTIOTHBIM.

Takum 00pa3oM, NpaBoBOE 3HAYCHHE IEpeaadu
HMYIIECTBa 10 JIOTOBOPY KYIUTH-TIPOJAXKH CIIOCO0-
CTBYET BO3HHUKHOBEHMIO IIPABOOTHOLIEHUS MO CMEHE
COOCTBEHHHUKA — OTUY)KICHHS, TO €CThb MPEKpaIICHUI
IIpaBa COOCTBEHHOCTH Yy ITPO/IABIIa U BHOBB €0 BO3HHK-
HOBEHHE y mokynareis. [Ipy 3ToM BHOBb BO3HHKIIIEE
IIPaBO COOCTBEHHOCTH HOCHT CaMOCTOSTENBHBIN Xa-
pakTep, B €r0 OCHOBAaHMH JICKHUT CIIEHU(PUIECKU FOPH-
J4ecKuil (akT, Ipu HATMYUK KOTOPOTO HACTYMAIOT
IOPUINYECKHE TIOCIEACTBUS, XapaKTepHBIE IS JaH-
HOTO BUJA CAEIKU — KYIIU-IIPOIAXKH.

MowmeHT mepexoaa mpaBa COOCTBEHHOCTH SIBJIS-
€Tcs CYLIECTBEHHBIM JUI JOr0BOpa KYIUIH-TIPOJAXH, B
CBSI3M C YeM yKa3aHHOE YCJIOBHE JIOJDKHO OBITH B 0051-
3aTeNIbHOM IPSIIKE 3aKperieHo B HeM. [Ipu aTom 005-
3aTeJbHBIMU CIYy4asiMHU 3aKpEIUIEHUS MOMEHTa Iepe-
X0/1a TpaBa COOCTBEHHOCTH B JIOTOBOpE KYILIM-IIPO-
JaKU SIBJISIOTCS:
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1. HEBO3MOXKHO YETKO ONPENEITUTH MOMEHT IIepe-
Jlau¥l BElly;

2. CIIOXHAS BEIIb, MOXET SBISTHCS NMPEAMETOM
JIOTOBOPA, €CJIN 00 3TOM 3asIBIISIET OJIHA U3 CTOPOH.

VYcnoBue OroBopa KyIUIM-TIPOAaXH O MOMEHTE
nepexoa npaBa COOCTBEHHOCTH B 3aBUCHMOCTH OT pa-
Hee Ha3BaHHBIX OOCTOSTENBCTB MOXKHO OTHECTH K
OOBIYHBIM WIIM CIyYaiHbIM YCIOBHSAM JIOTOBOPA, & B
OTZAEJBHBIX CIIy4asX, KOTJa OJHA W3 CTOPOH HacTau-
BAacT Ha KOHKPETH3AIMH YCIOBUSA O MOMEHTE Iepexoa
npaBa COOCTBEHHOCTH Ha MMYIIECTBO, K CYIIECTBEH-
HBIM YCJIOBHSIM JOTOBOpPA, KaK HAIPHMEp, B JOTOBOPE
KYIUIH-TIPOJXKH TPAHCHOPTHOTO CPEJICTBA.
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Annomauyus

ﬂOZOGOp Kynﬂu-npoda:)fcu 6 Hacmosujee 6pemst s16J151emcsi OOHUM U3 Camblx pacnpocmpanennvblx 6U0086 epasic-
0aHCKO-NPasosuix 002060p08. JlanHulil 810 002080PA peyiupyem WUpoKuti CneKmp 00uecimeeHHbix OMHOULeHUL
6 pa3IuUYHbIX cd)epax JHCUZHEOEeSAMENbHOCMU 061/{4@(?}7’!661. B cea3u ¢ uem codepofcawuec;z 6 ZpaolcdaHCKOM 3AKOHO-
oamenvcmee HOpMbL He 6 NOJIHOM 06‘beMepe.2mepy}om npaeoomHouLlerusl, CeA3a1HHnble cpeajzus'auueﬁ pasiudnozco
euoa 002060}708 Kynﬂu-npodaafcu, mak Kaxk He coomeemcmeyent pa3zeumuio CO6peMerHnH020 061/1460}’}'1661.

B nacmosuwyeii cmamve paccmampugaromes ocHogHvle 0cobeHHOCMU NpUcyujue 002080py KYIIU-NPooaxici,
a makoice AHATUUPYIOMCA HOPMbL 2PAICOAHCKO20 3AKOHOOAMEeNbCHEd, pe2yaupyroujue NopsiooK NPUMEHEeHUs. U
UCHOIb306AHUA YKA3AHKHO20 z)oeoeopa. Kpoxwe moe2o, 6blABNAINCA OCHOBHblE np06fleMbl, C6A3AHHblE C npumere-
HUuem 002080pa KyNAu-Npooaic.

Abstract

The contract of sale is currently one of the most common types of civil contracts. This type of contract regu-
lates a wide range of public relations in various spheres of society. In this connection, the norms contained in the
civil legislation do not fully regulate the legal relations associated with the implementation of various types of
contracts of sale, as it does not correspond to the development of modern society.

This article discusses the main features inherent in the contract of sale, as well as analyzes the norms of civil
legislation governing the application and use of the contract. In addition, the main problems associated with the
application of the contract of sale are identified.

Knrouegvle cnoea: 002060p Kyniu-npooajicu, cyujecmeentole YCiogus 002060pd, CMOpoHbl 0020680pd, On-
8EMCMEEHHOCb, B8UObL 0020680DPa.

Keywords: contract of sale, essential terms of the contract, the parties to the contract, responsibility, types of
contract.

Hopmamu rpakJaHCKOTO IpaBa, CoAepIKaIUMHUCS
B ctathe 454 I'paxxpanckoro koaekca Poccutickoit de-
nepamuu (manee mo tekery — 'K P®) [2] moroBop
KyIUIM-TIPOAXH ONpPEJeNIeH KaK TPa)IaHCKO-IIPaBo-
Basl CZeJIKa MO KOTOPO# OJlHa CTOpOHA, KOTOpasi uMe-
HyeTcsl IPOAABLIOM, 00s13aHa NIepejaTh ONPEICICHHYO

Bellb (TOBap) Apyroil CTOPOHE, UMEHYEMOH MoKymnaTe-
JIeM, KOTopasi I0JDKHA MPUHATH YKa3aHHYIO Bellb (TO-
Bap), a TAaKKe OIUIATUTH OIPEAEICHHYIO ICHEXHYIO
CTOUMOCTb.

JloroBopy KyIiu-npoJaxku, Kak OJHOMY U3 CaMo-
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CTOSITENBHBIX BHJOB TI'Pa)KAaHCKO-TIPABOBBIX JIOTOBO-
POB, IPHUCYILU KOHKPETHBIE IPU3HAKH, KOTOPHIE B TIOJ-
HOM 00BbEME XapaKTepU3YIOT €ro Kak caMOCTOSTEINb-
HBII IPaXKAaHCKO-IIPAaBOBOM 1OTOBOP U BBIAETISIOT €r0.
K takum npusHakaMm MOKHO OTHECTH CIEAYIOIIHE:

1. JloroBop Kymiau-IpoJa)XKu IO CBOEMY Xapak-
Tepy SBISIETCSI BOME3AHBIM M B3aHUMHBIM. [Ipu 3TOM
B3aHMHOCTb, KaK IIPU3HAK, XapaKTEPHBIN I JOTOBOpa
KyIUTH-TIPOAAXH, O3HAYaeT TO, YTO €r0 CTOPOHBI Hajie-
JICHBI U peaNn3yIoT paBHBIE MpaBa u o0s3aHHOCTH. CO-
OIIoZIcHre W UCTIONIHEHNE yKa3aHHBIX IpaB W 00sA3aH-
HOCTEH crocoOCTBYET peanu3aluy JOroBopa KyIUIH-
MPOJI’KH B TIOJTHOM 00beMe, 4TO CIIOCOOCTBYET JJOCTH-
JKEHUIO BCEX JIOTOBOPEHHOCTEH. Takoil IpU3HAK Kak
BO3ME3JHOCTH ITOJJpa3yMeBaeT 1oJ co00H omIaTy KOH-
KPETHO-OIIPECIICHHON JEHEXKHOU CYMMBI.

2. JloroBop KyIuu-IpoJaXkul SBJSETCS KOHCEHCY-
JIBHBIM, TO €CTh OH CUHMTAETCS 3aKJIIOUYCHHBIM C TOTO
MOMEHTa, KOT/la JOCTUTHYTHI COTJIAILICHHUS 110 BCEM €TI0
YCIOBUSIM.

JloTOBOp KYIUTH-IIPOJAKH MOJJICKUT IIHPOKOMY
NPUMEHEHUIO B c(epe TpakIaHCKO-TIPABOBOTO pETy-
JIMPOBAHUS OOIIECTBCHHBIX OTHOIICHUH, TOATOMY CY-
IIECTBYET OOJIBLIOE KOJHMYECTBO PA3HOBUIHOCTEH JaH-
HOro Bujaa goroBopa. K Buaam a0roBopa KyIruiM-mpo-
JKA OTHOCSITCA: JOTOBOP NMPOJaKH HEABMXKUMOCTH,
JIOTOBOP MPOJAXH MPEIIPUITHL, JOTOBOP POZHUYHOU
KYIUIU-TIpOJaXXu, JO0I0OBOP HHCTaHHHOHHOﬁ KyInin-
MPOJaKH, OTOBOP KOHTPAKTAaIlMH, JAOTOBOpP SHEPro-
CHAOXCHHUS U APYTHE.

[IpaBoBoe perynnpoBaHue pa3IMYHBIX BHIOB JO-
TOBOPOB KYIUIU-TIPOJIAXKH OCYILIECTBIAETCSI HE TOJIBKO
HopMamu, conepxamumucs B 'K PD, Ho u npyrumu
3aKOHOJAaTeIbHBIMKM aKTaMu, Hampumep, dexepans-
HBI 3aK0H «O0 anektposnepretrukey» [3], Penepaib-
HBII 3aK0H «O roCyIapCTBEHHOHN perucTpanun HeBHU-
KumocTy [4].

OpnHolt 13 0coOEHHOCTEH MOTOBOpa KYIUTH-TIPO-
JaXXn SABJIICTCA MOMCHT BO3HUKHOBCHHA IIpaBa 006-
CTBEHHOCTH Ha TOBap y NOKyTaTelsl. Y Ka3aHHOE IPaBO
BO3HMKAET Y MOKYIIAaTelsl C MOMEHTa Ilepeladyl eMy TO-
Bapa. OmnpeziesieHne TaHHOTO MOMEHTA SIBJISIETCS BajK-
HBIM, TaK Kak C MOMEHTa BO3HHKHOBEHHS IIpaBa co0-
CTBEHHOCTH Yy IIOKyIaTelsl BO3HUKAECT OTBETCTBEH-
HOCTbh 32 UCIIOJIBb30BaHUE JaHHOIO TOBapa, a TaKXkKe OH
HECET PUCK 3a IOTEPIO TOBapa U PUCK CIydailHOU Tu-
Oenu TOBapa.

OpHako, B CBSI3M C TEM, YTO JIOTOBOP KYIUIH-TIPO-
JTaKH pa3HOPOJICH, TO O0IIIee MPaBIIIO YCTaHABINBAIO-
€€ MOMECHT BO3HUKHOBCHUS IIpaBa COOCTBEHHOCTH HE
pacmpocTpaHsieTcss Ha BCe ero BUABL Tak, B TOM CIy-
Yae, €cJIM JA0T0BOP KYIUIH-TIPOAAXH HEOOXO0ANMO MO/~
BEPrHyTh FOCY1apCTBEHHOMN PErUCTpallMy WU OH MOJ-
JIEKHUT YJOCTOBEPEHUIO HOTAPHYCOM, TO IPaBO COO-
CTBEHHOCTHU y NIOKYMATENsl BOZHUKAET MOCTE COBEpILE-
HMS TaHHBIX JIEHCTBHM.

B xonme aHaim3a npaBONPHMEHHUTENHHOW MNpak-
THKH MOYKHO BBIJIETUTH MPoOIeMy, KOTOpast CBsI3aHa C
OTIrPaHUYEHHEM JIOTOBOpa KYIUIU-TIPOJAXHA OT JOro-
BOpa TOCTaBKH. YKAa3aHHOE OTTPAaHWYEHHE SBISICTCS
Ba)XHBIM, TaK KaK JaHHbIEC JOTOBOPHI MOAPA3yMEBAIOT
nox coOoi pasHble FOPHIUYECKHE IIOCIEACTBHA, a

TaKXkKe IMPaBOBOM CTAaTyC CTOPOH U HX OTBETCTBEH-
HOCTb.

Eme oxHO# mpobieMoi mpakTHYeCKO# peann3a-
LUH JOTOBOpa KYIUTU-TIPOJAKU ABISIETCS OCIIapHBaHUE
MOKyIaTeJaeM MOIy4YeHUs TOBapa HE COOTBETCTBYIO-
miero TpeboBaHUAM 0 KadecTBe. CyTh yKa3aHHOM Mpo-
OJIeMBI 3aKJTIOYAETCA B TOM, YTO Ha ITOKYIATEIs BO3MIa-
raercs OpeMs JOKa3bIBaHHS HECOOTBETCTBUS KadeCTBA
ToBapa. Kpome Toro, mpounecc ocnapuBaHHUS HMEET
JUINTENIbHBIN U 3aTPaTHBIN XapaKTep, TaK KaK MOKYIIa-
TEJF0 HEOOXOAMMO TIOATBEPANTH HEKAaueCTBEHHOCTh
MePeJaHHOTO0 TOBapa COOTBETCTBYIOIIMM 3aKJIOYe-
HUEM JKCIepTa.

MO>KHO BBIIENIUTH MPOOJIEMy peai3aliu JI0ro-
BOpa KYIUIM-TIPOJIaXKH, KOTOpasl CBsI3aHa C HECOBMaje-
HHEM HECOBIIaJICHME MOMEHTa Iepexoja IMpaBa coO-
CTBEHHOCTH Ha IIpHOOpeTaeMblii TOBap 1 MOMEHTa BO3-
HUKHOBEHHS IIpaBa COOCTBEHHOCTH, UTO BJICUET HECO-
OTBETCTBHE MOMEHTA TIEPEX0/1a pUCKa THOeNn ToBapa.
3TO0 OTHOCHTCS K JOTOBOpPaM, KOTOPBIE TPEeOYIOT rocy-
JApCTBEHHOW PETUCTpAallMM, HalIpuUMeEp, JO0TOBOP
KYIUTU-TIPOJA’KU HEABIXKUMOCTH. B X01€ mpaBonpumMe-
HUTEJIBHON JIESTEIbHOCTH HEKOTOpPbIe CyAeOHbIe WH-
CTaHLUHU TPAKTYIOT MosokeHus ctatbu 459 I'K PO
cienyonmM obpazom. HecMoTpsi Ha TO, 4TO MpaBo
COOCTBEHHOCTH Ha HEABIKMMOE MMYIIECTBO Y IOKY-
maTesisl BO3HUKAET M0CJIe FOCyIapCTBEHHOM perucrpa-
LIUH, HO PUCK CIy4alHON rHOeNnu UMYILEeCcTBa, a TAKKe
OpeMsi ero copepX aHus MEepexoiT K MOKYIaTeNo C
MOMEHTA NepeJayn.

B Hacrosee BpeMs MIMPOKOE pacpoCTpaHEHHE
TIOTY4WJI AUCTAHIIMOHHBIN CIIOCOO MPOAaXXHu TOBAPOB,
KOTOPBII MPEUMYIIECTBEHHO OCYLIECTBISIETCS IIPH MO-
Mo cet IHTepHET. B cBsA3M ¢ uem oOpa3zoBascs HO-
BbIil BUJ| JJIOrOBOPA KyIUIU-IIPOJAKH, KOTOPBI UMEHY-
€TCsl KaK AUCTaHIMOHHBIA. J[aHHBIM BUJ JOrOBOpA Je-
TaJIEHO B HOPMaXx I'pakJaHCKOT'0 3aKOHO/IAaTEeNILCTBA HE
3aKpeIvieH, ClIe0BaTeNIbHO, U €r0 IPaBOBOM permia-
MEHTAIMH IIPUMEHSIOTCS 00Iie HOPMBI O JOrOBOpE
KyIUIU-TIPOJaXku. B cBA3M ¢ TeM, 4TO yKa3aHHBII BH]
JIOTOBOpa  KYIUIU-TIPOJAXKU TPUMEHSETCd CpaBHH-
TENbHO HEaBHO, TO CyAeOHAs MPAKTHUKA B OTHOIICHUN
HEro NpakTHYECKH HEPa3BUTA.

HemnocpencTBeHHO caM AWMCTaHIMOHHBIN CHOCOO
MIPOAAXKH TOBAPOB PErYIHPYETCs] HOPMAaMHU, COAEprKa-
IOIMMHUCS B CIIEAYIONIMX 3aKOHOJATENFHBIX aKTax: B
ctatbe 497 'K P®; 3akon PO «O 3ammre npas moTpe-
oureneii» [1], [locranoBnenne IIpaButensctBa P®D
«O0 ytBepxaennu [IpaBui mpoaaxu TOBapOB AUCTaH-
IUMOHHBIM crocobom» [5], TOCT P. 51303— 2013
«Haumonansubiii crannapt Poccuiickoit denepanun.
Toprosins. TepmuHs! u onpeaeneHus» [6].

[TpoGnema, cBsA3aHHAs ¢ peaju3aluel J0roBopa
KYIUTM-TIPOJIaXKH AUCTAHIIMOHHBIM CHOCOOOM, CBsI3aHa
C €ro HeHaJyIeXKallel IpaBoBOM peraaMeHTanuei. 1o
OOBSICHIETCS TEM, YTO JIJAaHHBIH BHJ] JJOTOBOPA KYIUIN-
TIPOJIA’KH PEryJupyeTcs OOIMMH HOpMaMu O KyIule-
MIpOAaXe, COIAECPIKAIIMMUCS B TPAXKTAHCKOM 3aKOHO/AA-
tenbcTBe. OmHAKO, HE CMOTPS HAa YHUBEPCAIBHOCTH
YKa3aHHBIX IPAaBOBBIX HOPM, OHU HE CIIOCOOHBI B TIOJI-
HOM 00BEME PEryJIMpOBaTh AWCTAHIMOHHYIO KYILTIO-
IIPOAAXy TOBAPOB, TAK KaK HE PACIPOCTPAHAIOTCA Ha
Bce crienuduyeckre YepThl JaHHOTO BU/a A0roBopa. B
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CBSI3U C YEM BO3HHKAIOT MPOOEITBI B IPABOBOM PEryJiu-
POBaHUM AUCTAHIIMOHHOTO CIIOCO0A MPOIa’KU TOBAPOB.

[Ipu ocyiiecTBICHNH MPAaBOBOW pPErlIaMCHTAIHH
JIOTOBOpa JIMCTAHIMOHHOW KYIUTU-TIPOJAXKH HEOOXO-
JTIUMO MCXOJMTH TaKOH ero crienuduuecKoi 4epThl, KO-
TOpasi 3aKII0YacTcs B 0COOOM cImocode 3aKITI0YeHHUS
JTAHHOTO BUZA JIOTOBOPa — IPUMEHEHHUE HIIEKTPOHHBIX
JIaHHBIX nocpeacTBoM cetu WHTepHer. B mpaktude-
CKOM JesATeIhbHOCTH C(OpPMHpOBAJAch eIe OIHA
(hopMma moroBopa KyIUTH-TIPOJAXKH - HJIEKTPOHHAs, KO-
TOPYIO MOKHO IPUPOBHATH K MUCBMEHHOH ero (opme.

Takum 00pa3oM, MOKHO CIIENATh CIICAYIOIIHUI BbI-
BOJI.

JloroBop KyILUTHU-TIPOJaKd MUMEET IIMPOKOE pac-
MPOCTPAHEHHUE, TaK KaK PEryIupyeT pa3HOOOpa3HbIC
OOIIIECTBCHHBIC OTHOIICHUS, BOSHUKAIOIIUE B JKHU3HE-
JiesITeIbHOCTH o0IiecTBa. Peanusanus yka3aHHOTO J0-
TOBOPA B MPAKTHICCKOH ACATEIEHOCTH CBSI3aHA C HAJIH-
greM IpoOeIioB, CBA3aHHBIX C €r0 MPAaBOBBIM PETYIIH-
poBaHHeM. B ToM Uricie HeqOCTaTKH B 3aKOHOIATEIb-
CTBE MOXKHO HaOJIFOJAaTh M B HOPMaX, PEryIAPYIOIIHX
OTJENBHBIC BHJIBI JOTOBOPA KYTUTH-TIPOIAXKH.
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IIpyuHiMn BHHBI MPENCTaBISETCS OCHOBOIIOJIATA-
IOIMUM TIPUHIXAIIOM B CHCTEME aJIMHUHHUCTPATHBHOTO
npaBa Poccrn. OTIMUnTENBHON 0COOSHHOCTH aIMAHHU-
CTPATHBHOTO IPaBa OT, IIPEXK/IE BCEr0, yrOJIOBHOIO, 5B-
JSETCS BO3MOXKHOCTh HACTYIUICHUS aJMHHHCTPATHB-
HOW OTBETCTBEHHOCTH JJIS HOPUIWYECKHX JHL. Tak,
aHAM3UPYS COCTaB IPABOHAPYIICHUH, B KOTOPBIX
CyOBEKTOM SIBJISIETCS] FOPUANYECKOE JIUI0, BOSHUKACT
CHOPHEIA BOIPOC O BUHE KaK CYOBEKTUBHOM IPU3HAKE
cocTaBa IMPaBOHAPYIICHHS.

BOHpOC O CYIIHOCTH BUHBI OPUIUYCCKOTO JIMIA B
AIMHUHUCTPATUBHOM IIPABEC ABJIACTCA TUCKYCCHUOHHBIM.
3akoHOAATENh MPEIyCMaTPUBAET OCOOCHHOCTH IIPHME-
HEHHS Mep aJMHHHCTPATUBHOW OTBETCTBEHHOCTH B
YCIOBHAX CIIEIU(PHUKH IOPHINIECKOTO JIHIIA.

[TpuMeHeHne 00IIETEOPETHIECKIX MTOIOKEHUN O
BHHOBHOH OTBETCTBEHHOCTH K TaKOMYy crHenupuie-
CKOMY CYOBEKTY, KaK IOPHINIECKOE JINII0, COMPSHKEHO
C HEKOTOPBIMH CIIOKHOCTSIMH, TTOCKOJIBKY HCXOS W3
MOHATUS FOPUIUUECKOTO JINIA, 3aKPEMIEHHOTO B CT. 48
I'K PO, conepxanue HOpUIUYECKOro JIMLA HE BKIIO-
YaeT B ce0sl ICUXMYECKOH AeSTebHOCTH.

OTHOCHUTENBHO NPHUPOJBl BUHBI OpPraHU3alUi B
IOPUINYECKOM HayKe CYILIECTBYET JBa OCHOBHBIX MOJ-
X0/1a: CyObEKTUBHBIH M 00BEKTUBHBIMH.

CTOpOHHUKU CYOBEKTUBHOTO MOAX0J[a OTMEYAIOT
KOJJICKTHBHBIM XapakTep BUHBI IOPUANYECKHUX JIHII,
YTO TOJpa3yMeBaeT Moja cO00W BUHY JIIOAeH, 0hopM-
JICHHBIX B KOJUICKTHB, KOTOPBIH, BBITTOIHS ONIPEaeEH-
Hble QyHKIMH, BeAET ceOs HEMPABOMEPHO, TEM CaMbIM
BbIpaXkasg KOJUIEKTUBHOE IICUXMUYECKOE OTHOLICHUE
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IOPUIUYECKOr0 JHULA K AESHUIO U €ro MOCIEACTBUSIM.
Kax noHATHO U3 BBIIEOMUCAHHOTO ONpPEAETICHUS JaH-
HOTO I10/IX0/1a, BHHA BBIPaXKaeTcsl uepe3 CyOBhEeKTUB-
HBIIl KpUTEpUHA. AHAIM3UPYS OCOOEHHOCTH IaHHOTO
nojaxoja K BuHe ropuauueckoro auna, C. JI. [llatanos
OTMEYaeT, YTO EHCTBUS 000 OpraHu3aIui ormocpe-
JOBaHbl JEHCTBUSAMHU JIHI, KOTOPHIE OCYIIECTBIIIOT
yIIpaBIICHHUE €10, 001a1af0T OPraHN3aHOHHO-PACIOPS-
murensHbIME GyHKIusamE [ 1, C. 551]. Takum oOpazom,
0 BHHE IOPHIMIECKOTO JHIA MOKHO TOBOPUTH NCKIIIO-
YUTENFHO B PaMKaX IPaBOBOTO MPOCTPAHCTBA.

HexkoTopblie aBTOpHI, aHATU3UPYST CYOBEKTHBHBII
MOJXOJ K OINpPEJENICHUIO BUHBI B aJMUHUCTPATUBHOM
IpaBe, yKa3blBalOT HA HAJIMYKME JOMUHHUPYIOLIEH BOIH
B opra"u3anui [5]. Tak, onpenenenue BUHBI IOpUIUYe-
CKOT'0 JIML[a HEOOX0AMMO MTPOBOANTH Yepe3 MPU3MY da-
CTH KOJUIEKTHBA, KOTOPOI MpUHAAJIeKaT yrpaBicHUe-
ckue (yHKIIH, HeI((PEKTUBHOE BBIIOIHEHHE KOTO-
PBIX U CTaJI0 MPUYNHON COBEPIICHUS aJMHHUCTPATHB-
HOTO NTPaBOHAPYLICHUS.

CormacHO OOBEKTHBHOMY  (IIOBEJCHYECKOMY)
MOAXOAY BHHA OPTaHM3alMU ONPENEISICTCS] NCKITIOUH-
TeNBHO Yepe3 OICHKY ee BHemHux aktos [3, C. 33].
Janublit noaxox 6asupyercs Ha 0ObEKTUBHOM KpUTE-
puH, KOTOPBI U IPU3HAH B JEHUCTBYIOIIEM aJMUHU-
CTPaTHUBHOM 3aKOHOJATENbCTBE. Tak, B COOTBETCTBUU
c 4. 2 c1. 2.1 KoAIl P® ropunudeckoe JUIO IpU3HA-
€TCsl BUHOBHBIM B COBEpIIEHUH aIMHHUCTPATHUBHOTO
NpaBOHAPYIIEHHS, €CclIH OyIeT yCTaHOBJEHO, UTO Yy
Hero OblTa BO3MOXHOCTB JUIS COONIIOACHUS MIPaBUI U
HOpM, 3a HapymeHue KoTopbix KoAIl PO u 3akoHamu
cyosexToB P® mpemycMoTpeHa aaMHHHCTPaTHBHAS
OTBETCTBEHHOCTh, HO 3THM JIMIIOM HE OBUIM NPHUHSTHI
BCE 3aBUCAIINE OT HETO MEPHI 110 X coOmoaeHuUto [4].
Takum 00pa3oMm, HanU4IHe BUHBI IOPUAMIECKOTO JIUIA
omnpenensercs i3 00bEKTUBHO POTUBOIIPABHOTO IIOBE-
JICHHUS OpTaHM3AINH; IPU3HAHNE €T0 BUHOBHBIM HCXO-
JIT U3 KOHKPETHBIX (PaKTHYECKUX JCUCTBHN WK 0e3-
JIEWCTBUI IOPUANUECKOTO JIUIIA.

Cy1iecTBEHHBII HEIOCTATOK JaHHOW KOHLETILUH,
10 HallleMy MHEHHIO, 3TO UTHOpPHpOBaHue (aKTa KoJl-
JEKTUBHOCTH IOpuandeckoro iwma. Kpome Toro,
HEJb3sl HE OTMETUTHh NPAKTHYECKYI0O HEBO3MOXKHOCTD
onpezeneHust (axKTa MPHUHATHA BCEX HEOOXOIMMBIX
Mep B LEsX HEJOMYLUIEHUsI aJMUHUCTPATUBHOIO Mpa-
BOHAPYIICHUS, & UMEHHO ONpPEICNTUTh (OPMY BHHEI
FOPUIUYECKOTO JINIIA.

YcTaHOBIIEHHE BUHBI OPTaHU3AIMH OCHOBBIBACTCS
Ha YCTAHOBJICHHHM BO3MOXXHOCTEH OpraHM3alid TpHU
HOPMAIBHBIX M JOMyCKA€MBIX 3aKOHOM YCHIIHAX
MPEIOTBPATUTh MPAaBOHAPYIICHHE W YCTPAHUTH €ro

npuauHbL. TakuM 00pa3oM, MPOUCXOANT aHAIIU3 CUTY-
AIlMOHHBIX (DaKTOPOB, COOTBETCTBEHHO, IIOBEICHYE-
CKO€ MOHMMaHUE BUHBI IOPUIUYECKOro JIUIa B Jallb-
HellleM MoJyyusio MpU3HaHUE U MOAJCPAKKY B HayKe
aJMUHHUCTpaTuBHOrO npasa Poccuiickoit denepanuu.

B m. 2 cr. 2.1 Kogekca 00 agMHHHACTpAaTHBHBIX
npaBoHapywmeHusiXx P® BHHA opraHu3anuu OTTPAaHU-
YeHa OT BUHBI TPAXK/JaH H ONIPE/IeNICHa COTTIACHO MOCIe-
JOBaTENFHON IOBEICHYECKOH TpakToBKe [4].

[Ipoanamm3upoBaB CyOBEKTHBHBII W OOBEKTHB-
HBIH TIOAXOABI K OIIPEAEICHHUIO IPUPOABI BUHBI IOPHIH-
YEeCKOro JHIA MOXKHO CJIeJIaTh BBIBOJA O MX HECOBEp-
mieHcTse. [1o HameMy MHEHHUIO, X KOMIUIEKCHOE MpU-
MEHEHHE MO3BOJUT YCTPAHUTh HAJIMUME HEIOCTATKOB.
Tak, BUHA IOPUAMYECKOTO JHIA 3aBUCUT HEMOCPEn-
CTBEHHO OT €ro IpeAcTaBUTENeH, NesHUS KOTOPBIX U
MOCTYXHIM IPUYUHONW COBEpIICHUS aAMUHUCTPATUB-
Horo npaBoHapymeHus. OHaKko ecau OyAeT yCTaHOB-
JICHO, YTO COTPYAHUK, JESTHUSI KOTOPOTO CTAJIN IPHIH-
HOW TpaBOHAPYIIEHHMS, AEHCTBOBAI HCXOIS M3 CBOHMX
KOPBICTHBIX [eJIell — BHHA IOPHUIMYECKOTO JIHIA
JOJDKHA UCKITIOYAThCA, T.K. OyIEeT CUMTAThCs, YTO OHO
MPEIIPUHIIO BCE 3aBUCSIIME OT HEro Mepbl s
MIPEeJOTBPALICHNS IPAaBOHAPYIIICHUH.

IlonBons UTOTM OTMETUM, YTO OTCYTCTBUE €IH-
HOM IPU3HAHHOW KOHLENILIMM BHHBI IOPUIAUYECKOIO
JIUIA B aAIMUHUCTPATUBHOM IIPaBe OTPaXkaeTcs Ha pas-
HOTJIaCUSIX B TIOHMMAHUHU CYIIHOCTH HOPUAMYECKOTO
nmnna. B Buay HeBO3MOXHOCTH IPUMEHEHUS KIacCHIe-
CKOTO TIOHHUMAaHHUS BUHBI K IOPUINYECKOMY JIUITY U3-3a
ero crenuduky, Bce Oojee BO3pacTaeT akTyalbHOCTb
pPaccMOTPEHHUS JAHHOT'O BOIIPOCA MHOTHMH aBTOPAMH.
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CKOZ2O0. Bpe3yﬂbmame AHANIU3A BbIAGIAIOMCA MAKUE CROCOObL 3aujumosl UMYWECMBEHHbIX npae Cynpy2o6 npu pas-
denle 0bwe2o umyujecmea, KaK: pasoei oouux 001208, NPeOvsgIeHUe PecpecCHO20 MpeDOo8aHUs, COTUOAPHAS OM-
8ENCMBEHHOCHb CYNPY208, a MAK’Ce OMCMYNieHue Om NPUHYUNA PABEHCMEd 00ell CYRpY208.

Abstract:

The article is devoted to ways of protecting the property rights of spouses in the division of common property.
Both family-legal methods of protection and civil-law methods are considered, since not only the norms of family
law, but also civil ones are applied when dividing the common property of spouses. As a result of the analysis,
such methods of protecting the property rights of spouses in the division of common property are revealed, such
as: the division of general debts, the presentation of a recourse claim, joint and several liability of the spouses, as

well as deviations from the principle of equal shares of spouses.

Knrouegvie cnosa: cemeiinoe 3aKoHO0AMENbCMBO, CNOCOObL 3AWUMDbL, SPAANCOAHCKO-NPABOBOU CROCOO 3a-
WuUmol, CemMetiHo-npasgosoll Cnocod 3auumsl, pazoen UMywecmsd, pacmopiicerue Opaxa, NPUHYUN pagencmea cy-

npyeos.

Key words: family law, methods of protection, civil law method of protection, family law method of protection,
division of property, divorce, principle of equality of spouses.

B cemeiiHOM 3aKOHOAATENBCTBE YIETSAETCSA HE TaK
MHOTO BHUMAaHUSI BONPOCAM 3aIlUTHI MPaB CYNpPYTOB.
Crateeit 4 Cemeiinoro kojexca Poccuiickoit deaepa-
un (manee - CK P®) ycraHOBIIEHa BO3MOXKHOCTB Cy0-
CHIMAPHOTO TPUMECHEHUS IOJIOKEHHUH TPasKIaHCKOTO
3aKOHOJATEIbCTBA K CEMEHHBIM IPABOOTHOIICHHSIM.

C.IO. YamkoBa oTMmMedaer, 4To MpaBuia CT.CT.
8,12 CK PO sBnstoTCcsl NPaKTUYECKU OJTHOPOAHBIMU B
MpHeMe JO3BOJIEHHUS MO OCYILIECTBICHHIO 3aIIMUTHI Ce-
MEHHBIX TpaB CIOCO0AMH, IPETYCMOTPEHHBIMH COOT-
BETCTBYIOIIMMHU HOpMaMH. [1]

OrtHotreHus 00IIEel COBMECTHON COOCTBEHHOCTH
SIBIITIOTCST 001aCThIO, T/I€ 3a4acTyl0 TPUMEHSETCS He
TOJIEKO CEMEWHOE MPaBo, HO M TPaXkKIaHCKOE 3aKOHO A~
TEJIBCTBO. B CBS3M C HaMMUYUEM CJIOXKHOU CTPYKTYPBI
MPaBOOTHOIICHUH B paMKax 3aKOHHOTI'O PEXHMa HMY-
1iecTBa CyNpyroB, CEMeHOe 3aKOHOAATEeNbCTBO yCTa-
HABJIMBA€T TOJbKO CBONCTBEHHBIE UM CIOCOOBI 3a-
[IATEL.

Oco0BIM CIIOCOOOM 3alIUTHI SBISIETCS Pa3ler 00-
UIUX J0AroB cynpyros. B coorBercTBum ¢ m. 3 cr. 39
CK P®, obmie qonru cynmpyroB BO BpeMs paszesa 00-
MIETO UMYIIECTBA CYNPYTOB PacpeAeIIsIIOTCS MPOIIop-
IIHOHAIILHO MEXy CYNPYTraMH B COOTBETCTBHH C TIPH-
CY)X/ICHHBIMH UM JOJIsIMU. J[aHHOE CBOWCTBO BbIpa-
JKaeT TMPUHITUI PaBEHCTBA TPaB CYNpyroB Ha oOriee

UMYIIECTBO JUIsI obecredeHus 6ajaHca UMYIIECTBEH-
HBIX [IPaB U HHTEPECOB, a TAKXKE UX 3aLIUTHI. [2]

Taroke K OJHOMY M3 CIOCOOOB 3aIIUTHI UMYIIE-
CTBCHHBIX TIpaB MHTEPECOB CyIpyra IpH pasiere o0-
el COOCTBEHHOCTH U JIOJITOB OTHOCHUTCS TIPEIbSIBIIC-
HHUE perpeccHoro TpedoBanms. Pa3gen oOmmx moiaros
BIICUET 3a cO0O0Il mepeMeHy JUIl B 00513aTEIBCTBE CO-
raacHo 11. 2 ¢T. 391 'K P®. BaxxHo oTMETHTB, 4TO IS
TIepeBOa JI0JIra HE0OX0AMMO COTJIacHe KPEAUTOPA, KO-
TOpoe B OOJBIIMHCTBE CITydaeB HE TAETCS, UTO 3aTPY/A-
HSET pa3es UMYIIecTBa KakK M0 COTJIAMICHUIO CTOPOH,
Tak ¥ B cyaeOHOM nopsike. B manHOM cinydae cynpyr-
JOJDKHUK O 0053aTENIBCTBY P MCIIOTHEHUH UM 00-
3aTenbCTBA MPHOOpETAET MpaBo TPeOOBAHMS B CHITY 00-
IIEeTO J0JITa ¥ UMEET TPaBo MOJaTh PETPECCHBIHN HCK.

Taroke mpu paszenie UMYIIECTBA CYIIPYTOB CYIIe-
CTBYET COJUIapHAsi OTBETCTBEHHOCTH CyNpyros. OquH
U3 CYIPYTOB SIBIISIETCSI CTOPOHOI B 00513aTEIILCTBE, O/1-
HAKO, IIOJTH TPH3HAIOTCA OONIMMHU B cliydae, Korja
OHH BO3HHKITM Ha 0JIaro U B HHTEPECax CEMbH.

OnHUM U3 CeMEWHO-TIPaBOBBIX CIIOCOOOB 3aIIUTHI
HMYIIECTBEHHBIX IPAB CYMPYrOB SBJSETCSA OTCTYILIC-
HHUE OT IPUHIINIIA PABEHCTBA JOJIEH CYIPYTOB MIPH pa3-
nene oOmiero wMyiiectBa. J[aHHBIA CrocoO MOXKeET
MIPUMEHSATHCS JUIS 3allIUTHI TIPaB TOTO CYNPYTa, KOTO-
PBIH CTa] €IUHCTBEHHBIM JOJDKHHKOM MO 00s3aTelb-
CTBY BBUJIy OTKa3a KpEAUTOpa MPH pas3zesec 10ra.
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B nanHOM ciydae, BMecTo perpeccHoro TpeboBa-
HUS, CYNpPYT-I0DKHUK MOKET TpeboBaTh Iepepacrpe-
JieNneHus ojed B mpaBe Ha oOllee MMYIIeCTBa U 3a
CYET CBOEH JI0JIM ITOTacuTh CYILECTBYIOIIEEe 00s3aTeb-
CTBO.

IToaBoas nTor, MOXHO CIENaTh BEIBOJ, YTO UMY-
IIECTBEHHBIE OTHOIIEHHS CYIPYTOB PacIiojararoTcs B
o0J1acTi peryaupoBaHMs HE TOJIBKO CEMEHHOTO IIpaBa,
HO W TPaXJaHCKOTO IpaBa. 3aKOHOJATENLCTBO, a
TaKke cyneOHas MpakTWKa JOIMYCKAaeT COUYETaHUE Ce-
MEHWHO-TIPAaBOBBIX M I'PaXXJAHCKO-TIPABOBBIX CHOCOO0B
3aIIUTHI IIPaB CYNPYIOB IPH pa3/iesie COBMECTHO HaXH-
TOTO UMYIIECTBA.

K rpaxgaHCKo-TIpaBOBBIM CHOCO0aM OTHOCHTCS
KOHTPOJb CAEJOK, 3aKII0UaeMbIX OJHHM U3 CYIPYTOB
C y4acTHEM COBMECTHO HAXKUTOI'O UMYILECTBA, pa3ael

COBMECTHBIX JIOJITOB, BO3MOYKHOCTB MPEIBSIBICHUS pe-
IPECCHOTO TPEOOBAHMUsS, a TAKXKE CONUAApPHAS OTBET-
CTBCHHOCTH CYIPYTOB IO OOIIMM JOJITaM.

CeMeitHO-TIPaBOBBIM CIIOCOOOM 3allUThI UMYIIC-
CTBCHHBIX TIpaB CYMPYTOB MPHU pasfeliec 00IIero uMmy-
IIeCTBA OTHOCST OTCTYIUICHHUE OT IPHUHIIHIIA PAaBSHCTBA
JoJei.
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3HAYEHUE AYIUOITPOTOKOJINPOBAHUSA CYAEBHOI'O 3ACEJJAHUS B TPAXKJIAHCKOM,
AJIMUHUCTPATUBHOM U APBUTPAKHBIX TPOLIECCAX POCCUMCKOM ®EJIEPALIMA

Kuznetsova Ksenia Georgievna

graduate student of the North-Western branch of the FSBEI of HE RPGUP faculty for the training of spe-

cialists for the judicial system (faculty of law).

THE IMPORTANCE OF AUDIO RECORDING OF A COURT SESSION IN CIVIL,
ADMINISTRATIVE AND ARBITRATION PROCEEDINGS OF THE RUSSIAN FEDERATION

Annomayusn: IIpomoxonvl cy0ebHO20 3acedanus AGNIAIOMCA NPEOMEMOM PACCMOMPEHUsL CIeOVIOUUX OUCYU-
naun: I pasicoanckuil npoyecc, Apoumpasicuwiil npoyecc, AomunucmpamusHulii npoyecc. B Apoumpasicnom npo-
yeccyanbhom kooexce Poccuiickou @edepayuu, I pasxcoanckom npoyeccyanviom kooekce Poccutickoii @edepa-
yuu, Kooexkce 06 AOMUHUCPAMUBHOM CYOONPOU3800CMEe MAKI’CE 3aKPeniehbl NPOMOKOJbL CY0ebH020 3aceda-

HUA.

3axonooamens gvioensiem HeCKOIbKO GOPM NPOMOKON08 CYOeOHO020 3ACedanusl. NUCbMEeHHbIL, ayouopopma

u sudeoghopma.

Ilpedycmompeno obs3amenvHoe edenue 08yX opm NPOMOKON08 CYOeOHO2O 3ACe0aHUs. NUCbMEHHAS U
ayouo. B npedcmasnennoii cmamve Oyoem paccmompero sHaveHue ayouonpomoKoIuposanie cyoebHozo 3aceoad-
HUS 8 cucmeme apoOumpadcHvix, AOMUHUCHMPAMUBHBIX U SPANCOAHCKUX CYOO8.

Abstract: The Minutes of the court session are the subject of consideration of the following disciplines: Civil
procedure, Arbitration process, Administrative process. The Arbitration procedure code of the Russian Federa-
tion, the Civil procedure code of the Russian Federation, and the administrative procedure code also contain the

minutes of the court session.

The legislator distinguishes several forms of court records: written, audio and video forms.
It is mandatory to maintain two forms of court records: written and audio. The article will consider the
importance of audio recording of a court session in the system of arbitration, administrative and civil courts.

Knroueswie cnosa: npomoxon cyoednozo 3acedanus, ayouo3anucs cyoebHo2o 3acedanus, ayouonpomoxoau-

PpOBaHue cy0ebHO20 3ace0aHus.

Key words: protocol of the court session, audio recording of the court session, audio recording of the court

session.

AyIUOIIPOTOKOJIMPOBAHHE — 3TO (PUKCHPOBAHUE
X0J1a CyAeOHOTO 3aceaHusl C MMOMOIIBI0 TEXHIYESCKIX
CPEICTB ayIUO03aITUCH.

B HacTosmmee BpeMs BBEIEHO 00sg3aTeNbHOE
ayIUONPOTOKOIMPOBAaHUE CyneOHOTO 3aceqaHus B
TpaXIaHCKOM, aJMHUHUCTPATHBHOM H apOWUTpaKHBIX
rpoiieccax B Cy/€ MepBOM U aneysuUuOHHON UHCTaH-
Ui,

O6s13aTenbpHOE ay TMONPOTOKIMPOBaHNE 3aUKCH-
poBaHO B cTaThe 228 I'pax1aHCKOro MpoLeCcCyalbHOTO
kxoxekca Poccuiickoit deneparmu, B yactu 1 crateu
155 ApbutpaxHoro mporeccyansHoro kKoaekca Poc-
cuiickoit @eneparun u B crathe 204 xomekca 06 aaMu-
HHUCTPAaTHBHOM CYAONIPOU3BOACTBE.

B ap6urtpaxHOM M aJMUHHCTPAaTHBHOM CYAOIPO-
U3BOJICTBE ayJHONPOTOKOJIMPOBAaHHE OBUIO BBEICHO
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3HAYUTEJIbHO paHblIe, YeM B IPAKIAHCKOM CYIOIPO-
U3BOJICTBE.

CTOUT OTMETUTH, YTO BBEJCHHE ayAHONPOTOKO-
JUPOBaHUS HE OTMEHUJIO TUCbMEHHBIE IPOTOKOJIBI CY-
JeGHOTO 3acelaHusl.

[IpoTokon cyneOHOTO 3acenaHus BEAET CEKpPEeTaph
cyneOHOTO 3acelaHus WM MOMOIIHUK CyIbH. IIuch-
MEHHBIH POTOKOJ CyAeOHOTO 3aceaHHs TTOAITHCHIBA-
€TCsl IIpelICeAAaTENbCTBYIOIINM CYAbEH, CEKpETapeEM Cy-
JIeOHOTO 3aceJaHus FIIN TOMOITHUKOM CYIIbH, B 3aBH-
CUMOCTH OT TOT'0, KTO COCTaBMJI IMCbMEHHBIN MPOTO-
KOJI CyIeOHOT0 3ace/IaHMsI.

1 centa6ps 2019 roga BcTynuim B CHITy U3MEHe-
Hus ['paxganckoro mporeccyanbHOro kogexca Poc-
cuiickol ®dexnepannu, B CBSI3U C KOTOPHIMU BBEJIOCH
o0s13aTeNbHOE 2y JHONPOTOKOJIMPOBAHHE CyneOHOTO
3ace[jaHus B CyJax MNepBOU U aneJIALIMOHHON MHCTaH-
uusix. CTOUT OTMETUTD, YTO ayAHONPOTOKON IO Ipax-
JTAHCKOMY JIelTy BEJeTCS U B IIPEIBAPUTEIEHOM Cye0-
HOM 3aCEIJaHWH, TOTJa KakK 10 apOUTPaKHOMY eIy
ayauo3alliuch IPEeIBapUTEIFHOTO CyINeOHOro 3acena-
HUS OCYILECTBIISIETCS TOJIBKO MPHU NPUCYTCTBUM OJAHOM
U3 CTOPOH U (WIN) IPH HEOOXOJUMOCTH OTPaskeHHs CO-
BEPIICHHBIX MPOLECCYAIbHBIX ICHCTBUH MM 00CTOS-
TEJbCTB.

OO0s3aTeIbHOE ayAMOIIPOTOKOIMPOBAHUE MPEAY-
CMOTPEHO TOJBKO B CYAax NMEPBOM M aNeUIALHOHHBIX
WHCTaHLIUM.

AyIUOTIPOTOKOJIIMPOBAHIE MOXKET OBITH OCY-
MIECTBJIICHO CJICTYIONUMH CII0COOaMHU: «ITOIKITFOYUe-
HHUEM K pabodeMy MecTy IU(POBBIX TUKTO()OHOB; IO~
KIIFOYEHHEM K paboueMy MeCTy BHEUTHHX MHKPOdo-
HOB; C MCIIOJIb30BAaHUEM AaNlapaTHO-IPOTrPAMMHOIO
KOMIUIEKCa ayJquornpoTokonupoBanus u np» [Ilocra-
HopneHue [Ineryma BAC P® ot 25.12.2013 Ne 100
(pex. ot 11.07.2014) «O06 yTBepxaeHnH MHCTPpYKIUH
0 JIENIONPOU3BOICTBY B apOUTPaXKHBIX cyaax Poccwmii-
ckoit @eneparnyu (MEPBOM, aneUIAIIMOHHON U Kaccaly-
OHHOW MHCTAHIIUN)»].

CymecTByeT psii 00CTOSTENBCTB, MPH KOTOPHIX
ayqUoONpPOTOKON He Bexercs. K Takum oOCTOSTEINB-
CTBaM OTHOCSTCS paccMOTpPEHHE Jena 0e3 BBI30Ba
YYaCTHHKOB TIpoIiecca B Cy/IeOHOE 3aceJaHus, IIPH He-
sSBKe B CyqeOHOe 3acelJaHWe JIWI, YYacTBYIOIIHX B
Jiene.

HecmoTtps Ha TO, 9TO B HACTOAIIEE BPeMsI ayAHO-
MPOTOKOJIMPOBAHKE TPHUCYIIE U TPAKIAHCKOMY, U aJl-
MHUHHCTPATUBHOMY U apOUTPaXHOMY CYIOIIPOU3BOJI-
CTBY, €ro 3HA4YeHHS I JAHHBIX CYIONPOHM3BOJCTB
pa3nugHoO.

AyIHOIIPOTOKOJIMNPOBAHHE CyIeOHOTO 3aceTaHus
o apOUTPaXKHBIM JeJIaM OCYIISCTBIISICTCS B CyIe Iep-
BOHM M aneJUIIUMOHHON MHCTaHIMH, a TakKe MpHU OCy-
HIECTBJIEHUH OTJEJIBHOIO IPOLIECCYaIbHOrO JEUCTBUSL.
B kaccannoHHO¥W WHCTaHIMH ayIHOIPOTOKON Cyned-
HOTO 3aCeJaHNsl MOKET BECTHUCH I10 YCMOTPEHUIO IIPe]-
CEeIaTeNbCTBYIOLIETO CY IbU.

AynIuo3anucek CyaeOHOro 3acelaHusl MPOU3BO-
JIUTHCS TI0 ApOUTPAKHBIM JIeJIaM B OTKPBITBIX M 3aKPhI-
TBHIX CyZeOHBIX 3acenannii. OTandne ayano3anucei 3a-
KPBITBIX CyIeOHBIX 3aCeNaHMi OT OTKPBITHIX 3aKIF0Ya-
eTCsl B TOM, YTO ayAHMO3aIHCh 3aKPBITOTO CYIeOHOTO
3acelaHus XPaHUTCS TOJILKO HA ONTUYECKOM JUCKE.

Bonbliee 3HaYeHUE ayIH03aUCh CYICOHOTO 3ace-
JaHusl UMeeT B apouTpaskHOM mporecce. OTcyTcTBHe
ayJHONPOTOKOJIA CYACOHOTO 3aceIaHusl 10 apOuTpaxK-
HOMY JIeJTy BEJICT K OTMEHE CY/ICOHOTO aKTa.

Aynuo3anucek CyJaeOHOrO 3acefaHusi B aJIMUHU-
CTPAaTHBHOM H TPakIaHCKOM IpoIieccax BeAeTCs B CY-
JlaXx NEPBOM M aNeJUIALMOHHON WHCTaHLUM, BKIIOYas
MpeaBapuTeNbHOE CyaeOHOe 3aceqanne, a TakKe Ipu
COBEPILECHUH OTACITHHOTO MPOIECCyaTbHOTO AEHCTBHS
[«Komekc aqMHHHUCTPATHBHOTO CYIONPOM3BOJICTBA
Poccuiickoit ®@enepanum» ot 08.03.2015 Ne 21-03
(pen. ot 26.07.2019) // «CobpaHue 3aKOHOIATEIHLCTBA
Pdy», 09.03.2015, Ne 10, ct. 1391]. B atom 3aknroya-
eTCS Pa3lIuuMe ayIUONPOTOKOIUPOBAHUS CYICOHOTO
3acellaHus 10 aJMHUHUCTPATUBHOMY U apOUTPaKHOMY
Jieny.

CornacHo moanyHkTy 6 myHkra 4 crateu 330
I'paxxpanckoro mponeccyanbHOro koxaekca Poccuii-
ckoif Dexepannu: «OTCYTCTBHE B JIeJ€ MPOTOKOIA CY-
neOHOTO 3aceaHusl B MUCBMEHHON (OpMe WITH TOTIH-
CaHHe ero He TeMH JINIIaMH, KOTOpPhIE YKa3aHbI B CTaThE
230 macrosmero Kopmekca, B ciydae OTCYTCTBHS
ayIvuo- WIM BHIE03alUCH CyAeOHOTO 3aceIaHus
[« 'paskmaHCKMI TpolLecCyalbHBI KoJeke Poccuit-
ckoit ®enepaunm» ot 14.11.2002 Ne 138-D3 (pen. ot
17.10.2019) // «Cobpanue 3akoHOmaTeIbCTBA PD»,
18.11.2002, Ne 46, ct. 4532] Bre4yeT K OTMEHE BBIHE-
CEHHOI'0 Cy/1Ie0HOTO aKTa.

PaccmarpuBas maHHy!0 HOpMY TIpaBa, CTOUTH 3a-
METHTh, YTO 3aKOHOJATEJIEM OIPENCICHO NIBE (OPMBI
MIPOTOKOJIA CyeOHOTO 3aceqaHusl, KOTOphIe MpHoOIIa-
FOTCS K MaTepHualiiam aenia. B HacTosmiee BpeMs B MaTe-
pHanax aena ecTh MACBMEHHBIH MPOTOKOI CyAeOHOTO
3aceaHus M aylIHO03aluch CyJAeOHOTO 3aceiaHus, Ko-
TOpasi 3aluChIBaeTCsl Ha OTAETbHBIA WHGPOPMAIMOH-
HBI HOCUTEIb, KOTOPBINA MPUOOIIAETCS K TOCIETHEMY
HPOTOKOJY CyAeOHOTO 3acelaHusl IEPBOM UM BTOPOIL
WHCTaHIIAH.

Hcxong u3 momnoxeHWH NOAMyHKTa 6 myHKTa 4
cratbi 330 I'paxkaaHckoro nporeccyalbHOIO KoAeKca
Poccuiickoit denepaniny, MOKHO BBIIEIUTD JIBa OCHO-
BaHUS OTMEHBI CYIeOHOTO aKTa IPU OTCYTCTBUH B Ma-
TepraNax Jena IMPOTOKONAa CyIeOHOTO 3acelaHus B
MMMCHbMEHHOW WITH ayIuo Gopmax.

3HaUYCHHE ayIUO3aluCH CyJeOHOTO 3acelaHus B
TPaXKIAHCKOM TIPOIECCE CETOIHs MPUPABHUBACTCS K
3HAYEHUIO MHCbMEHHOTO MPOTOKOJa CyJAeOHOTO 3ace-
naaus. JlaHHBIN BRIBOJ UCXOJIHUT W3 TOTO, YTO 3aKOHO-
JATeIbCTBOM HE TPEAYCMOTpEHAa OTMEHa CyneOHOro
aKTa IpH OTCYTCTBUH ayINO3aIUCH CyAeOHOTO aKTa, B
ClTyJae HAJIM9Ks B MaTepuaax Jena, HaJyieKanium 00-
Pa30M HOANMKUCAHHOTO MICEMEHHOTO MMPOTOKOJIA Cy1e0-
HOTO 3acenaHusi. POBHO Kak U OTCyTCTBHE B MaTepHa-
Jax Jenia HaJUIeKaluM 00pa3oM MOJIMHCAHHOTO TPO-
TOKOJa CyIeOHOro 3aceNaHHs, MpPU CYIIECTBOBAHUU
ayJauo3amicH CylIeOHOro 3acejaHus HE BJIEYEeT K OT-
MeHe CylIeOHOTO aKTa.

HeobxomumocTh cekpeTapeii cynebHOTro 3acena-
HUS BECTH KaK MUCbMEHHBIA MPOTOKOJ CyAe0HOTO 3a-
CelaHMs, TaK M ayJHo3alHCh CyneOHOTO 3acemaHus
YBEITMUUBAET UX HATPY3KY.

[Tockonbky ayauo3amuch CcyAeOHOTO 3acenaHus
OTpakaeT BECh X0/ Cy/ICOHOTO 3aCCIaHMs U €€ 3aIHCh
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00eCIIeYnBACTCS TEXHHYSCKUME CPEIICTBAMH, & ITHCh-
MEHHBIM TPOTOKON CYAeOHOrO 3aceJaHus COCTABIs-
€TCsI YCJIOBEKOM, TO JIJIs 00Jiee TOUHOTO OTPaKEHHUS CY-
JIeOHOTO 3aceaHus ayIHO3aICh TOKHA UMETh 00JIb-
1Iee 3HaAYCHUE, HEXKEIH MMUChbMEHHBIN IPOTOKOJ Cy1e0-
HOI'O 3acemIaHusl.

B cBs3u ¢ 3THM MOXXKHO TPEIJIOKUTH BHECEHHE
M3MEHEHUH B HOpMBI [ paXkAaHCKOTro nporeccyantbHOro
konekca Poccuiickoil @enepanuu U NpeAsIOKUTh pe-
JAKIMIO CTaThH 228 B CIEAYIONIEM H3JIOXKECHUU: « B
X0JIe K&KIO0To CyAeOHOTO 3acefaHus Cyaa IepBoii HH-
CTaHIMH ¥ alleJUISIIUOHHOTO Cy/1a, BKIIIOYas peaBapu-
TENBHOE CyIcOHOE 3aceaHne, a TAKKE MPU COBEpIIe-
HUU OTJEIBHOTO MPOIECCYanbHOrO JEHCTBUS BHE CY-
JICOHOTO 3acelaHus BEJCTCS 00sA3aTEIBbHOE MPOTOKO-
JUPOBAHUE CYJICOHOTO 3acCEeIaHMs C HCIIOJIb30BAHUEM
CpEeNICTB ayIno3anucH (ayIHOTPOTOKOIUPOBAHUE)Y.

B cootBercTBHH ¢ TpEeNyIOKESHHBIM H3MEHEHHEM
HEOOXOIMMO TIPEAYCMOTPETh, YTO B CIIy9ae UX MpUHS-
THSI 3aKOHOAATENIEM HU3MEHATHhCS (POPMYTUPOBKHU CTa-

xogaekca Poccuiickoit denepanuy, B CBS3U C OTMEHOM
ITMCBMEHHOT'O IPOTOKOJIA CYAEOHOTO 3aceJaHusl.
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ADMINISTRATIVE AND LEGAL REGULATION OF RUSSIAN CITIZENSHIP

Annomayus.

Hacmoswas cmamusa npedcmasnsiem cobou anamu3 UHCMumyma 2paxcoancmed 6 001acmu aoMuHuCmpa-
MUBHO-NPAso6oco pezyruposanus. Tema cmambvu A819eMCs AKMYANbHOU HA Ce200HAUWHUU OeHb, NOCKONIbKY UH-
CMUmMym epaxcoancmed, Kax npasoeds Kamezopus A61Aemcs HeomvemM1eMblM INeMeHMoM, KOmopblil obecneyu-
saem c6:3b Mexncoy 20cy0apcmeom u auuHocmoio. bonvuioe snauenue 6 cogepuieHcmeo8anuu UHCMUMYma 2paxc-
dancmea umeem npunsamotii 31.05.2002 200a @3 «O epasxcoancmee. [lanHvlii HOpMAMUBHO-NPABOBOU AKM UMeem
YemKYI0 CIMPYKMYypy, pa3epanudugaent OCHO8AHUs KAcaemo npuobpemenus u npekpaujenus epaxcoarcmea. Onu-
coigaem 20Ccy0apCmeeHHble 0peaHbl, 8edarujue O0eidmMu 0 ZpadcOaHCmee, XapaKkmepusyem ux NOIHOMOYUS.
Hopmui, cooepocawuecs ¢ 3axone «O epascoancmee POy usmensromes emecme ¢ NOIUMUKOU 20CY0apCmea Ha
pasHelx smanax pasgumus. Llens Hacmoswell cmamvu 3aKIOYACMC 8 U3YYeHUU 0COOEHHOCMeEU UHCIMUMyma
epasicoancmea P® ¢ obracmu admunucmpamusHo-npagogo2o pezyiupo8aHusl.

Memoodonozuueckas ocHosa ucciedo8anus cKiaoblgaemcs U3 COBOKYNHOCMU Cl1edyouux Memooos. Ucmo-
pUuYecKull, Cmamucmu4eckuli, CUCIeMHbIll AHAAU3, CPABHUTNENbHBIIL.

B x00e npogedento2o uccie008anuss CMO2IU Onpeoerums i 0XapaKmepu3oeams paxcoaHcmeo, Kaxk npago-
801 UHCMUMYM, Onpedenumy e20 CYWHOCMb U 3Havenue. H3yuume cocyoapcmeentsle opeamsl U Ux NOTHOMOUUS
6 obaacmu e8edenus 0el o epadcoancmaee, npogsecmu cpaghenue 3axkona o epaxcoancmee PO 1991 200a u 2002
200a, Haumu u 0003HAYUMb cywecmseeHHble omaudus. Takxum ob6pa3om, Ha OCHOBe BbIUEU3N0HCEHHOU UHDOpMa-
Yuu, MONCHO cOeamsb bl800, YMO SPANCOAHCHEO AGNAEMC KOMNIEKCHBIM NPABOSLIM UHCINUMYMOM, 8 KOMOPOM
ocyulecmensaemcs KOOpOUHayusi RPAasoOMHOUWEHUT MeAHCOY 20CYOaPCMBOM U Ye08EKOM NOCPEOCME0 PA3IUYHBIX
HOPMAMUBHO-NPABOBLIX AKMO8, COCMAGIAIOWUX OCHO8Y KOHCIMUMYYUOHHO20 Npasa.

Abstract:

This article is an analysis of the Institute of citizenship in the field of administrative and legal regulation. The
topic of the article is relevant today, since the institution of citizenship as a legal category is an integral element
that provides a link between the state and the individual. The Federal law "on citizenship" adopted on 31.05.2002
is of great importance in improving the institution of citizenship. This normative-legal act has a clear structure,
differentiates the grounds with regard to the acquisition and termination of citizenship. Describes the state bodies
in charge of citizenship cases, describes their powers. The norms contained in the Law "on citizenship of the
Russian Federation" change together with the policy of the state at different stages of development. The purpose
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of this article is to study the peculiarities of the Institute of citizenship of the Russian Federation in the field of
administrative and legal regulation.

The methodological basis of the study consists of a set of the following methods: historical, statistical, system
analysis, comparative.

In the course of the study, we were able to define and characterize citizenship as a legal institution, to deter-
mine its essence and significance. To study state bodies and their powers in the field of introduction of cases on
citizenship, to make comparison of The law on citizenship of the Russian Federation of 1991 and 2002, to find and
designate essential differences. Thus, on the basis of the above information, it can be concluded that citizenship is
a complex legal institution in which the coordination of legal relations between the state and the person through

various legal acts that form the basis of constitutional law.

Knroueswvte cnosa: epasicoancmeo, npesudenm, seoeHue 0ell 0 epaxicOancmee, aOMUHUCMPAMUGHO-NPA6o6oe
peeynuposanue, MHUJ], MBJI, 2ocyoapcmeentbie opeavi, AOMUHUCTPAMUBHbIE NPOYedypbl.

Keywords: citizenship, President, conduct of citizenship cases, administrative and legal regulation, foreign
Ministry, Ministry of internal Affairs, state bodies, administrative procedures.

Ha cerognsamauii 1eHs 00JbIIOE 3HAYCHUE UMEET
MHCTUTYT IPa)<IaHCTBA U €r0 aAMUHHCTPATUBHO-IIPa-
BOBOE peryianpoBaHue. B coBpeMeHHOM Mupe HaOuo-
JIaeTCsl BBHICOKMH YpOBEHb IIIOOANM3alU B CBS3H, C
YeM BO3PacTaeT HeOOXOIUMOCTh BBICTPaMBATh BBICO-
KAI ypOBEHb MOJUTHKO-TIPABOBOM CBA3HM YEIOBEKA C
roCyJapCTBOM, UMEIOIIasi BRIpaKEHHE B MX B3aUMHBIX
npaBax ¥ 00s3aHHOCTSIX. BBHY BBIIICOTUCAHHBIX TO-
JIOXKEHUH H3ydeHHe TeMbI T'PaKJaHCTBA KaK IPaBOBOTO
MHCTUTYTA ABISAETCA aKTyaJbHOW HE TONBKO Ha JaH-
HBIIl MOMEHT, HO M €€ 3HAYUMOCTb OY/IET COXPaHSThHCS
Ha NMPOTSHKEHUH JOJITUX JIeT. I'paXk1aHCTBO — ABISIETCS
BR)KHEHIINM, HE3aMEHHMBIM ()aKTOPOM, OIpEAEIISIO-
MM B3aHMOOTHOIIEHUS MEKIY FOCYJApPCTBOM U 4eI0-
BEKOM (TpaKZaHMHOM), PEryJUpys NPaBOBOH CTaTyC
JHUYHOCTH. [5, C. 728]

Lenp HacToAmENd CTaThbU 3aKIIIOYAETCS B U3yde-
HUH OCOOCHHOCTEH MHCTUTYTA TpakaancTBa PO B 00-
JIACTH aIMIHUCTPATHBHO-TIPABOBOTO PETYITUPOBAHHUS.

Metopmonornyeckass OCHOBA HCCIIEOBaHMS CKJIa-
JIBIBAETCS U3 COBOKYITHOCTH CIIEAYIOIINX METOOB: HC-
TOPUYECKUN, CTATUCTUYECKHUH, CUCTEMHBIN aHaJIu3,
CpPaBHUTEIBHBIN.

Bonpocamu rpaxkpancTBa Ha Teppuropun Poc-
cuiickoit @enepanuu (nanee — P®) ymomHOMO4YeHHBIE
KOMIIETEHTHbIE OpTraHbl FOCYJapCTBEHHOH BIACTH. [8§,
C. 173] O1u opransl HaieaeHbl NPAKTUYECKUMU BOIIPO-
caMu B cdepe peryaupoBaHUS I'DaKAaHCTBA, BBUAY
Yero HMX OCHOBHAsA JEATENBHOCTb 3aKIIOYaeTCs B
MIPaBOWCIIONHEHNUH, T.€. OCYIIECTBIIIOT PeaTU3allHio
3aKOHOJIATEIFHBIX MPEANNCAHNN O PEIICHUH BOIIPOCOB
MOJy9EHNs, N3MEHEHUSI, IPEeKpamieHus TpakJaHCTBA.

I'maBa 4 @3 «O rpaxaancTse PO» comepxur me-
pedeHb rocyJapCTBEHHBIX OPraHOB YIOJTHOMOYEHHBIX
pemaTh BOIIPOCH 0 rpaxaaHcTse. [2] JlaHHBIH HOpMa-
THUBHO-IIPABOBOM aKT 0OecrieunBaeT IpaBoBOE PeryJin-
pOBaHUE KOMIIETEHIIMM OPraHOB, OCYILECTBIISIOLINX
MpPaKTUKY IpakJaHcTBa. [IpaBoBoli cTaTyc AJaHHBIX Op-
raHoB, C(hOPMYIIMPOBAH OCHOBBIBASICH HA MOJIOXKEHHSIX
neiicrByromeit Koncturyuuu PO. IIpesunent PO ¢ 24
Mas 1991 rona HazelleH BIaCTHBEIMH IIOJTHOMOYHSIMU, B
00acTH MPUHATHUS PEIIeHUI KacaeMo BOIIPOCOB pOC-
cuiickoro rpaxmancTsa. Ocobas pois [Ipesnnenta PO
B PEIICHUN BOIIPOCOB IPakJAHCTBA O0YCIIOBIICHA TEM,
YTO TJlaBa TOCYAAapCTBa HMMEET IIOJIHOMOYHE YTBEP-
*1ath [lonoxkeHne o mopsake pacCMOTPEHUS BOIIPO-

coB rpaxnaanctea P®, ycraHaBnuBas aqMUHUCTPATUB-
HBIE MIPOLEAYPHI, GOPMYIApHI AAMUHUCTPATUBHBIX J10-
KYMEHTOB, KOTOPBIE BBICTYMAIOT KaK PYKOBOACTBO K
JEUCTBUIO COOTBETCTBYIOIINX KOMIIETEHTHBIX OPraHOB
B 00JIaCTH pEIIeHHs] BOIIPOCOB POCCHICKOTO TPaXKIaH-
ctBa. [Ipe3unent PO ynonHoMoueH pemarts Cienyro-
II1e BOMPOCHI, CBSI3aHHbIE C HHCTUTYTOM TpakKAaH-
crBa: [4, c. 87]

1. IlpuaumaTtsh B rpakaancTBo PD B obuiem no-
panxe;

2. BoccranaBnuBath B TpaxnanctBe PO B 00-
ieM nopsake. JlaHHOe MoJI0XKeHHe INIaCUT O TOM, YTO
JIMIO, paHee yTpaTUBIIee rpaxxaaHcTBo PO no kakoii-
700 PUYMHE, BHOBb MOXKET €T0 MOJIYIHTh;

3. IlpuHUMAaTh pemieHus] KacaeMo BBIXOAA U3
rpaxnanctsa P® B obmieM mopske.

K uncny opraHoB, KOTOpbIE BEarOT AEIaMU O
rpaxaancTee P®, 3akoHogarens otHocuT Komuccuto
10 BOMpOCaM IpaxxaaHcTBa. JlaHHBIN OpraH BbICTYMAET
KaK COBELIATENIbHBII U KOHCYJIbTATHUBHBIN, oOecreun-
BAIOMIMN pPeaNn3alui0 KOHCTUTYLHOHHBIX ITOJIHOMO-
uuil IIpesunenta PO u pemieHuss BOIPOCOB KacaeMmo
[PEOCTABIEHHUS MTOJUTHYECKOTO yoexuia. [6, C. 769]

Crnemyer OoTMETHTh TOT (akT, uro 3axoH 2002
rojia 0 rpaXkIaHcTBe, B OTAMYMH OT 3akoHa 1991 roxa,
HE COJEPKHUT B IEPEYHE OPraHOB, 3aHUMAIOIIUXCS BO-
MIPOCaMHM TPayKAAHCTBA NOJOXKEHN ynoMuHaHue o Ko-
MHUCCHH, KaK KOMIIETEHTHOIO OpraHa BeJyIIEro nae-
JIaMH TI0 BoIlpocaM IpakaaHcTsa npu [Ipesunente PO,
HO 3TO HE 03HAYAeT TO, YTO JAHHBINA OpraH yHpa3IHEeH.
Va3 [Ipesunenra PO or 14.11.2002 roga ycranaBmu-
Baet craryc Komuccuu. [TomumMo Bcero npouero mnpa-
BOBBIE OCHOBEHI cTaryca Komuccuu o Bormpocam rpax-
nanctBa 1npu IIpesunente PO ycTaHOBIEHBI B TaKUX
HOPMaTHBHO-IIPABOBBIX aKTax, Kak [lomoxkeHus o mo-
psAAKe paccMOTpeHust BOIpocoB rpaxkaanctsa Pd. Ha
cerofHsAmHuN eHb Komuccus mo Goinbluei crerneHu
SIBIISIETCS HAY4YHO-HCCIIEOBATEIIbCKUM MU KOHCYJIbTa-
TUBHBIM yupexaeHueM npu [pesunenre, ocymecTsis-
toniee MH(GOPMAMOHHOE M aHAINTHYECKOE obecrede-
Hue nesrenpHocTH [Ipesunenta PO. [8, ¢. 173]

Kommccnst HameneHa cleTylOIIMMH OCHOBHBIMU
GbyHKIUAME:

1. TlpeaBapuTenbHBIM pPAacCCMOTPEHHEM 3asBIIC-
HUM 0 TIpreMe B TpaxkaancTtBo PD;

2. BoccranoBiennem B PoccuiickoM TpakiaH-
CTBE;
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3. Ilpekpauienuem rpaxaanctsa PO;

4. TIlpenocraieHreM NOJIUTHYECKOTO yOSKHUIIA
Ha Tepputopun P® M MmOAroTOBKOW MNpeIoKEeHUN
HenocpeacTseHHo IIpesunenty PO;

5. Tloxroroskoii [Ipesnnenty PO npeanoxenuii
KacaeMO COBEPIICHCTBOBAHUS TOCYAapCTBEHHOM IO-
JWTHKH B 00JaCTH IPakIaHCTBA, PA3BUTHSA HHCTHTYTa
POCCHUIICKOTO IPaXK1aHCTBA;

6. Iloaroromkoii [Ipesunenty PO npemnoxernit
MO0 COBEPUICHCTBOBAHUIO 3aKOHOJaTenbcTBa Poccuii-
ckoil denepannu O Ipa)kIaHCTBE U IMPENOCTABICHUU
MOJIMTHYECKOT0 yOEKHIIa, a TaKKe M0 Pa3perIeHuro
BO3HHUKAIOIIUX B 3TOH cepe mpobiiem;

7. OcymecTBIATh B3aUMOJCHCTBHE C MEXyHa-
POJHBIMH OpraHM3alMAMU KacaeMO BOIPOCOB TI'pax-
JIaHCTBA.

3aKOH 0 IPaXkKAaHCTBE COACPKUT epeUueHb CIIEIHU-
AIM3UPOBAHHBIX OPraHOB, BENAIONIMX AEIAMHU O TPaXkK-
naHcTBe P, K ynciry KOTOPBIX MOXKHO OTHECTH: (heme-
palbHBI OpraH HCIOJHHUTENBHOHN BIIACTH, 3aHMMAlO-
HIMICS BONIPOCAMH BHYTPEHHHX JIEI, & TAK)KE €ro Tep-
pUTOpHANbHBIE MOZpa3AeneHus, (GeaepanbHbIil opraH
HCIIOJIHUTEJIBHOM BJIACTH, 3aHUMAIOIIUICSA BOIIPOCAMU
MHOCTPAHHBIX /€], BKIIOYAIOMUN B ce0s AUIIOMAaTu-
YecKHe TPEeACTaBUTENIbCTBA M KOHCYJIbCKHE yUpexie-
HUs, KOTOPbIE HAXOAATcs 3a npeaenamu PO.

B 3akonax o rpaxmanctBe 1991 roma m 2002
rojJia, IpOCJIEKUBAETCS €11E OJTHO CYLECTBEHHOE OTJIH-
Yre MeXIy cOOOH, 3aKIII0Yaromeecs: B TOM, YTO 3aKOH
2002 roga He cOAEPKUT HAMMEHOBAHUS COOTBETCTBY-
I0muX (eaepaabHbIX OPTaHOB HCIIOJHUTEIHHON Bia-
cty, Takux kak MBJl u MUJ], a Takxe uX TeppUTOpHU-
aNbHBIX MOpa3aencHuil. [6, C. 769]

Kacaemo BompocoB mMurpanuu ynoaHOMOYEH 3a-
HUMAaTb TaKOH IOCylapCTBEHHbIH opraH kak Dene-
panbHast Murpamuonsaas ciyxo6a (PMC). ®PMC — sB-
asiercst GpefepajbHbIM OPraHOM HCIIOJIHUTEIBHOW Bia-
CTH, 3aHUMAIOUIEHCs peanu3auueil rocylapCTBEHHON
MOJIUTUKHA B OONACTH MHUIPALMH, a TaKKe OCYIIECTB-
JSIeT TPaBONPHMEHHUTENILHBIE W KOHTPOJIbHBIE (YHK-
L.

Takum 00pa3oMm, Ha OCHOBE BBIIICH3IIOKEHHOM
nH(pOpMaLMK, MOKHO CAENATh BBIBOJI, YTO T'paXkJaH-
CTBO SIBISIETCS KOMILIEKCHBIM IPABOBBIM HHCTHTYTOM,
B KOTOPOM OCYHIECTBISETCS KOOPAUHALUS IPaBOOTHO-
IIEHHH MEXAy TOCYZapCTBOM M YEIOBEKOM ITOCPEN-
CTBO DPAa3MHUYHBIX HOPMAaTHBHO-TIPABOBBIX aKTOB, CO-
CTaBIIAIOMINX OCHOBY KOHCTUTYIIMOHHOTO TIPaBa.

AJZIMUHHCTpaTHBHOE MPAaBO OCYLIECTBISIET YCTa-
HOBJIGHHE MEXaHHM3Ma PELICHUs] BONPOCOB TpaxkJIaH-
CTBa, a MEXIYHAapOAHBIE HOPMBI CYIIECTBYIOT IS
YCTpaHEeHUs] BO3HUKIIMX KOJUIN3W, B 3aKOHOMATEIb-
HBIX TpeANucaHui MHOTHX cTpaH. B mpomecce pac-
CMOTpPEHUS TOCYAaPCTBEHHBIX OPTaHOB, BEJAIOIINX JIe-
JIaMH O TPaXKTAHCTBE, IIPUXOINM K BBIBOJY, UTO COBpPE-
MEHHas CHCTeMa OPraHOB, YIPABIIIOMINX BOIPOCAMHU
rpaxxaaHcTBa coctouT u3: Ilpesunenta PO, MBJl PO
n ®MC PO, a Takxke UX TEPPUTOPHANBHBIX OPTaHOB,
MU P®, pumiomaTuyecKue NpPENCTaBUTENILCTBA U
KOHCYJIbCKME yupexaeHus PO, Haxopsamuecs 3a ee
npeaenamMu.
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AIMUHHNCTPATHUBHBIE IPABOHAPYIIEHUS: [IPABOBAS XAPAKTEPUCTHUKA

Annomauus.

Hacmwzmaﬂ cmanmssl noceAauleHa aKmyaﬂbHOlZ HA Ce2O0OHAMWHUN OeHb meme 6 cqbepe adMuHucmpamuenozo
npaea — AOMUHUCMPAMUGHBIM NPAGOHAPYWeHUsIM. Tema aOMUHUCTMPAMUBHBIX NPAGOHAPYUICHUU S1GISemCsl
Hauboee aKkmyaibHOU HA Ce200HAUHUL 0eHb, NOCKONbKY eXHce200H0 KOAUYeCmE0 HApyWeHUl NPpasonopsioka 603-
pacmaem. Omcroda ciedyem, 4mo OCHOBHASL Yelb 3aKN0UAeMCs 8 PACKPbIMUU I0PUOUYECKOU NPUPOObl AOMUHU-
CMpPAmMueHbIX NPASGOHAPYULEHUL, UX COOMHOUWEHUU C UHBIMU Chepamu pe2yIuposanus npasd, a makice 8 npeo-
cmasienuy oobwell XapaKxmepucmuke cocmasa dOMUHUCMPAmMueHo20 npagorapyuienus. Omciooa ciedyem, umo
OCHOBHAS Yelb 3aKIIYAMCs 8 PACKPLIMUL IOPUOUYECKOU NPUPOObl AOMUHUCPAMUBHBIX NPABOHADYUIEHUL, UX
COOMHOWEHUY C UHBIMU Chepamu pe2yIupo8anus npasda, a makdice 8 npeocmasienuy oouell Xapakmepucmuxe
cocmaed az)MuHucmpamusHoeo npasoHapyuienus. Memooonocuueckoti 0cHo801U pa60mbl sAeNAemces ouanexmuye-
cKul M€m0(), ()pyeue o6u;eHayqule Memoobl NOZHAHUS: aHaiusza, cuHmesa, quym;uu. Ananuz 3axnouaemcs 6
PACCMOMPEHUU IOPUOULECKOU NPUPOObL AOMUHUCTIPAMUSHO20 NPAGOHAPYWEHUS, €20 NOHAMUS, OCHOGHLIX NpU-
3HAKOB, JJIeMeHmMOo8, popMm, cocmasa. Bvieoo ewe paz noomeepoicoaem u 060CHOBbIEACH AKMYATLHOCTb GblOPAH-
HoUl membul, a makoHce noz)uepkueaem ee npakmu4yeckoe U Hay4vHoe 3HaveHue.

Abstract:

This article is devoted to the current topic in the field of administrative law-administrative offenses. The topic
of administrative offenses is the most relevant today, because every year the number of violations of law and order
increases. It follows that the main purpose is to disclose the legal nature of administrative offenses, their relation-
ship with other areas of regulation of law, as well as to provide a General description of the composition of the
administrative offense. It follows that the main purpose is to disclose the legal nature of administrative offenses,
their relationship with other areas of regulation of law, as well as to provide a General description of the compo-
sition of the administrative offense. The methodological basis of the work is the dialectical method, other General
scientific methods of cognition: analysis, synthesis, induction. The analysis consists in consideration of the legal
nature of an administrative offense, its concept, main features, elements, forms, composition. The conclusion once
again confirms and justifies the relevance of the chosen topic, as well as emphasizes its practical and scientific
importance.

Knrouesvie cnosa: admunucmpamugroe npagoHapyuierue, cyovekm, 0ovekm, 06beKmueHas CMmopoua, cyov-
eKmueHas CmopoHa, ac)MuHucmpamu(;Haﬂ omeemcmeeHHoOCmb.
Keywords: administrative offense, subject, object, objective side, subjective side, administrative responsibil-

ity.

OcHoBHOW (yHKIHEH IHOOOTO COBPEMEHHOTO
rocyaapcTBa SBISETCS OOECIeueHHEe HaJIekKallero
YPOBHS TpaBonopsiaka. B ocoGeHHOCTH 3TO KacaeTcs
TOCYAapCTB, IPOBO3IIIACHUBIINX CEOSl «IPaBOBBIM.
[onsTHE «TIPaBOBOE TOCYAAPCTBOY» UMEET CIOXKHYIO U
MHOTOAaCIEKTHYIO0 cucTemy siBieHui. K guciy Takux

rocynapctB ortHocutTcs Poccuiickas ®@eneparus.
IIpyuHiMn BEpXOBEHCTBA IpaBa SABJSAETCS OCHOBHBIM
9JIEMEHTOM, OCYLIECTBIISIIOIIUM  T[OCYAapCTBEHHOE

ynpasineHue. TemMa aqMMHUCTPAaTHBHBIX IIPABOHApY-
HICHUH SBJIsieTCsl HanboJlee akTyalbHON Ha CErOHsII-
HUI JIeHb, TOCKOJIBKY €XKEr0JJHO KOJIIMYEeCTBO HapyIle-
HUI npaBomnopsaka Bo3pactaeT. OTCroAa ciaenyer, 4To
OCHOBHAs LI€JIb 3aK/II0UAETCA B PACKPBITHH IOpHUIUYE-
CKOM PHPO/IBI aIMUHUCTPATHBHBIX IPaBOHAPYIICHUH,
X COOTHOIIEHWH C MHBIMH C(epaMu peryIupOBaHUsL
npaBa, a TAKXKe B MPEACTABICHUH OO0IIei XxapakTepu-
CTHKE COCTaBa aIMHUHUACTPATUBHOIO NPaBOHAPYIICHUSI.

3, c. 39]

B Poccuu cymecTByeT 00JIBIIIOE KOJIMIECTBO Pa3-
JIUYHBIX FOPUIUICCKUAX 00S3aTEIBHBIX MPaBUI, KOTO-
pBI€ CO3aHbI I 00CCIICYCHHUS TIPABOIOPSIKA U TOCY-
JApCTBCHHOM MUCIMILIMHBI B KOHKPETHBIX cepax mie-
STEJIbHOCTH, HEMOCPEACTBEHHO 3aTParuBarOIINX HHTE-
pechl OOJIBIIMHCTBA TPAXKIAH, a TAKKE OpPraHU3aIHi
BHE 3aBUCHMOCTH OT UX OPTaHU3AI[HOHHOMN ITOIYHUHEH-
HOCTH B (hOPMBI COOCTBEHHOCTH.

Komekc 00 agMHUHUCTPAaTHBHBIX IMpaBOHAPYIIIE-
HUsiX PO coneput onpeneneHue MOHATHS «IIPaBOHA-
PYLICHHS» H BBITJIIUT OHO CIICAYIOIUM 00pa3oM: aj-
MUHHUCTPATUBHBIM TPAaBOHAPYIICHHEM SIBISETCS TPO-
TUBOIIPaBHOE, BUHOBHO JeicTBue (Oe3neticTBue) (u-
3UYECKOT0 WM FOPHIUYECKOro JUIla, 3a KOTOpOe
HactosmuM KonmexkcoMm mim 3akoHamu cyOsekToB PO
00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX YCTAHOB-
JIeHa aJIMHHHCTPATHBHAsI OTBETCTBEHHOCTh. AJMUHU-
CTPAaTUBHOE MPaBOHAPYIIECHUE, KaK JESHUS, XapaKTe-
pHU3yeTcst eNMHCTBOM (DU3MUECKHUX U MICUXHUECKUX SIB-



«COLLOQUIUM=JOURNAL»#25189).2019 / JURISPRUDENCE 55

JICHUH, T.C. SIBJISICTCS OCO3HAHHBIM, BOJICBBIM aKTOM Ye-
JIOBEUECKOI'0 MOBEACHHUS, KOTOPOE BhIpaXKaeTcs B MO~
KOHTPOJIbBHOM CO3HAHUI0 MOTHUBHUPOBAHHOM JIEHCTBUU
win 0e3ecTBUY, MPEAYCMOTPEHHOM OIPEICIICHHOM
cratbeii KoAIl P®. AamunucTpaTUBHOE MpaBOHAPY-
MICHUE COJIEP)KUT TaKHe JIEMEHTHI, KaK: Ielb, CPeli-
CTBa, Pe3yJILTAT ¥ CaM IIPOIIECC ISTHUS, a TAKXKE 3aIpa-
WMBaeT MOTHUB, IICUXOJOTHIECKOE OTHOIIIEHUS K COICSH-
HOMY. AJIMHHHCTPATHBHOE IPAaBOHAPYIIICHHE MOYKHO
paccMaTpuBaTh Kak IOPUIHYECKYIO ITaTOJIOTHIO, KOTO-
past BeIpaxkaeTcs B OTKJIOHSIOIIEMCS OT HOPMBI TIOBE-
JICHHUH, IPUHAMAs OfHY U3 (opM: IeicTBUs Wiu Oe3-
nerictBus. [Ipu HECOOMIOICHNY WM HAPYIICHUA TIPE/I-
MUCaHUIl 3aKOHa, TOCYJapCTBO UMEET MpaBO IpUMe-
HATh TOCYAapCTBEHHOE NpHHYXAeHHe. [6, C. 175]
OTcrona cieayer, 4To oOIIeCTBEHHAs OMACHOCTh 00Y-
CJIaBJIMBACT HACTYIUICHHUE OTBETCTBEHHOCTH 3a COBEp-
IICHHOE TpaBOHApylieHWe. B ciydae ecim MaHHBINA
MpHU3HaK, a IMEHHO OOIIECTBEHHAs OMACHOCTH, OyIeT
OTCYTCTBOBATh, TO TAKOE JCSHUC HENb3sI OyIeT KBaJIH-
(bunmpoBathk Kak mpaBoHapymieHue. JIFo0oi BuI anMu-
HUCTPATUBHOTO NPaBOHAPYIICHUS TOCATAaCT Ha ycTa-
HOBJICHHBIM TMPABOIMOPSAIOK, MPUUUHSASL €My TOT WU
WHOMU BpeJ, IPU 3TOM Hapyliasi yIopsJ0ueHHOCTh, CO-
TJIACOBAaHHOCTh, TAPMOHUYHOCTh YMPABICHUECKUX OT-
HOIICHUH. ATMUHHCTPATUBHOE MPaBOHAPYIICHUE 00-
Jajgaet crenupUuecKuMU mpu3Hakamu. [4, C. 68]

Bo-nepBblx, nesgHue. XapakTepu3yercs, KaK BoJie-
BO€, CO3HATEIILHOE NcicTBHUE, MO0 Oe3aeiicTBrE OJ-
HOT'O WJTH HECKOJIBKHX JIUII.

Bo-BTOpEIX, 00IIeCTBEHHAsT BPEAHOCTD. JlaHHBIHA
MPU3HAK UMEET aHTHOOIISCTBECHHBIN XapakTep, BhIpa-
JKAFOIIUHCS B IE30pTaHU3aIIH HOPMAaJIbHOTO, TIPUBBIY-
HOTO PHUTMa >KU3HU OOINECTBa, KOTOPOE HAIPABJICHO
MPOTUB CJIOKHUBIIUXCS OOIIECTBEHHBIX OTHOIICHUH,
BHOCS TIPY 3TOM COIMAJIbHYI0 HANPSHKEHHOCTHh M Pas3-
HOTJIACHsI MY JTFOJAbMH.

B-TpeTbux, aIMUHUCTpaTHWBHAs MPOTUBOIPAB-
HOCTb. BeIpaskaeTcst B IesTHUH, HapyIIAIOIIeM OIpeie-
JICHHOE TIPAaBOBOE MPEANMCAHIE.

B-deTBepThIX, BHHOBHOCTH. BEIpaxkaercs B co3Ha-
TEEHOM, BOJICBOM COBEPIICHUH NESHUS YMBIIUICHHO
WA TI0 HEOCTOPOKHOCTH.

B-nareix, HakazyemocTs. JlaHHBIN PU3HAK 03HA-
YaeT, YTO TOCYAapCTBO HMEET MPaBO NPUMEHUTh K
HapYIIUTEI0 aIMUHUCTPATUBHBIC B3BICKAHUS 3a CO-
BEpIICHNE aIMIHUCTPATHBHOTO MTPABOHAPYIICHHUSI.

Tarke agMUHHCTpATUBHOE TpaBOHAPYIICHUE
“MeeT ropuandecknii coctaB. CocTaB aIMUHUCTPATHB-
HOTO TMPaBOHAPYIIEHUS SBJSIETCSI COBOKYIMHOCTHIO
MPU3HAKOB, UMESI MECTO KOTOPhIEC, COBEPIICHHOE JIes-
HUE MOXXHO KBAJIM(UIMPOBATH KaK MMPABOHAPYIICHHUE.
EnvHCTBEHHBIM OCHOBaHHEM JJIsI HACTYIUICHUS aJIMU-
HUCTPAaTUBHON OTBETCTBEHHOCTH SIBIISIETCS HAIMYUE
cocTaBa aIMHHUACTPATHBHOTO IIPABOHAP YILICHHS.

Takum 06pa3om, OTCIOAA IeTaeM BBIBOJI, YTO IIPH-
3HAK{ COCTaBa aMHHHUCTPATUBHOTO TPABOHAPYIICHUS
B CBOEH COBOKYITHOCTH COCTABJISIFOT SJIEMEHTHI COCTaBa
aJIMUHUCTPATUBHOTO TpaBoHapymieHus. K ux guciy
MO>XHO OTHECTH:

1. OOBeKT — 0OIIECTBEHHBIE OTHOIIECHHS, KOTO-
pBI€ PETYIUPYIOTCS U OXPaHSIOTCS HOPMaMH aJMUHH-
CTPaTHUBHOTI'O NpaBa.

2. OOBeKTHBHasI CTOPOHA — SIBIISICTCSI CUCTEMOM
MIPU3HAKOB, KOTOPBIE XapaKTEPU3YIOT BHEIIHEE MPOSIB-
JICHHE JaHHOTO MpaBoHapymieHus. OHa COAEPKUT Ta-
KM€ NMPU3HAKH, KaK: IPOTUBOIIPABHOCTD U BPEIHbIE MO~
CIIEICTBHUS.

3. CyOpexT — ¢uzmdeckoe WIN IOPHINYECKOE
mnno. CiaenyeT OTMETHTbh, YTO K (U3MUYECKUM JIUIIAM
OyneT NIpUMEHEHa aAMUHHCTPAaTHBHAas OTBETCTBEH-
HOCTH TOJIBKO B TOM CIIydae, €CJIM OHH Ha MOMEHT CO-
BEPILICHHUsS] NPOTHBONPABHOTO AESHHUSA IOCTUTIH 16-
JIETHETO BO3pacTa.

4. CyObeKTHBHas CTOPOHA — BBIPAXKAECTCS B TICH-
XMYECKOM OTHOLIEHUH cyObeKTa, T.e. (hPU3NUECKOro
JIMIA K MPaBOHApyLIEHUI0, KOTOPOE MM OBUIO COBEp-
LIEHO, a TaKXe K HACTyMMBIIMM mocieactBusMm. K
YHCITy OCHOBHBIX IPU3HAKOB CYOBEKTHBHON CTOPOHBI
B IOPHUAMYECKON HayKe OTHOCAT BHHY cyObekTa. Ho
TIPU BCEM 3TOM, CJIEIyeT yIIOMSAHYTh, YTO 3aKOHOIaTe-
JieM He npenycMmoTrpena B cratbax KoAll PO, a Taxxke
B 3aKOHax cyOwbekToB P®, hopma BHHBI, MOCKOIBKY
Yamie BCEro aJAMHHHCTPATHUBHAS OTBETCTBEHHOCTHh
HACTYIIAeT, He 3aBUCS OT GOPMBI BUHEL [5, €. 321]

HecmoTtps Ha TO, YTO HA CETONHAIIHUI NEHb CY-
LIECTBYET OOJIBILIOE KOJIMYECTBO aJIMHHUCTPATHBHBIX
IIpaBOHAPYUICHUH, IOpUINYEcKas HayKa He UMeeT eH-
HOTO KpHUTepus UX Kiaccudukanuu. B cBsizu ¢ aTum
MIPUMEHSIETCS] KOMIUIEKCHBIA KPUTEPHA, KOTOPBIH 00b-
€IMHSACT BCIO COBOKYITHOCTh NMPU3HAKOB, XapaKTepU3y-
IOIINXCS €AMHCTBOM IIPaBOBOTO peryiupoBaHus. K
YHCITy OCHOBHBIX BHJIOB aJMUHHCTPATHBHBIX IIPaBOHA-
PYIICHUH OTHOCSTCS:

1. TlpaBonapymenus, umeromue (GopMaabHBINH
COCTaB.

2. TlpaBoHapymieHus, UMEIOLINE MaTePHAIbHBIHA
COCTaB.

3. TlpaBoHapyleHus, XapaKTepU3YIOIIHECs, KaK
JUTSIIIUECS].

DopMaTbHBIMH BUAAMHU aIMUHUCTPATUBHBIX ITpa-
BOHAPYIICHUI CUUTAIOTCA Te, TJE HCKIIOYUTEIBHO
MIPOTUBOIIPABHOE JieiicTBIE Min Oe3NelicTBHE BHE 3a-
BHUCHMOCTH OT HACTYIUICHHS! BPEIHBIX ITOCIEICTBUI
COCTaBJIAIOT OOBEKTHBHYIO CTOPOHY IIpaBOHapyIlle-
HUsL. BONBIIMHCTBO COBepIIaeMbIX aJMHHHCTPATHB-
HBIX TIPAaBOHAPYIIEHUH OTHOCATCS K (pOpMasIbHBIM, 110-
CKOJIbKY aJMHMHUCTPATUBHASI OTBETCTBEHHOCTb HACTY-
MaeT HE3aBUCHMO OT TOTO BO3HUKJIM WM HET HEmo-
CPEICTBEHHBIE  MaTepHalbHbIE IOCIECICTBUS  OT
MIPOCTYTIKA.

MarepuaabHBIMH SBISIFOTCS T€, T/I€ TOMUMO TIPO-
THUBOIIPABHOTO AESHUS WUTPAIOT POJIb W HACTYIHBINHE
MOCTIC/ICTBUSL B 0OpPa30BaHWU OOBEKTUBHON CTOPOHBI
npaBoHapyuieHus. K npumMepy, JaHHBIA BUJ IpaBOHA-
pyuenus kpoercs B cT. 13.24 KoAIl P® nospexaenue
tenedonoB-aBTomaroB. [1] [Ipu BbIsIBIEHMH cocTaBa
MaTepHAILHOTO NIPABOHAPYIIEHHs 00s3aTeIbHBIM IS
YCTAQHOBIICHHUS SIBJISAETCS IPUUMHHAS CBS3b MEXIY Aes-
HUEM M HACTYyNMBIIUMM MOCIHEICTBUAMH. B ciyuae
€CIT JTaHHas CBS3b OyIeT OTCYTCTBOBAaTh, TO B TAKOM
Cllydae, OTBETCTBEHHOCTbD 3a COBEPIIECHHE MaTepHalb-
HOTO aIMHHUCTPATUBHOTO ITPABOHAPYIIICHUS HE HACTY-
TIHT.
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Takum oOpa3om, jenast BEIBOA, CIEAYET eIe pa3
MOAYEPKHYTh, YTO U3Y4YEHHE aIMUHUCTPATHUBHBIX ITpa-
BOHAPYLICHUH NMEIOT OO0JIBILIOE MPAKTHYECKOE U HAY4-
HOE 3HaueHHUE, TIOCKOJIbKY Pa3BUTHE IAHHOH TEMBI 1103~
BOJIUT TNPABWIILHO KBaJH(UIIMPOBATH YIOJIHOMOYEH-
HBIM OpPTaHaM COCTaB, BUJ aJMHHICTPATUBHBIX IIPaBO-
HapyIIeHWH, a caMoe IJaBHOE, MIOMOXKET B IIOWCKE
PELICHUH 10 UX MIPEAOTBPALICHUIO.
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Lle]lbIO UCCEO0BAHUSL ABNACNC I’lp61806012 AHAIU3 UHCmUmyma mepvl adMuHucmpamuenoeo npecedyerusl, Kak

PA3HOBUOHOCMU MePbl AOMUHUCIPATUBHO20 NPUHYICOeHUs. B pabome npoananusuposano oelicmeyrowee 3aKo-
HOO0amenbCcmeo 6 3moul cghepe, a MaKice OCHOBHbIE HAYYHbIE NOZUYUU YUEHbIX, UCCIe0yIouux Oanuylo memy. B
cmamve pacCmMompenbl OCHOBHblE nooxoovl K onpedeﬂeﬁuio HNOHAMUSA Mep a()MuHucmpamu(;Hoeo npecevdenusl,
paccmompensl yCmaHo6/IeHHble 3AKOHOO0AMENbCMEOM npaesuia HopmamueHoco onpedeﬂeuuﬂ maxkux mep. Coenan
661600 OMHOCUMENLHO HE0OX00UMOCMU NPUHAMUS (hedepanvbho2o 3akona «O Mepax aOMUHUCMPAMUEHO20 npe-
Ceyerus), 6 Konmopom Q0JI2HCHBL ObIMb UZIOINCEHBL OCHOBHbLE NPpUHYUNBL NPUMEHEHUS MAKUX mep, C y4eniom npuo-
pumema 3auumsl KOHCIMUMYYUOHHBIX NPA8 u eapanmuii epasxcoan Poccutickoti @edepayuu.

Abstract:

The aim of the study is the legal analysis of the institution of administrative restraint as a type of administra-
tive coercion. The paper analyzes the current legislation in this area, as well as the main scientific positions of
scientists studying this topic. The article deals with the main approaches to the definition of the concept of admin-
istrative preventive measures, the rules of normative definition of such measures established by the legislation are
considered. It is concluded that it is necessary to adopt the Federal law "on measures of administrative restraint”,
which should set out the basic principles of the application of such measures, taking into account the priority of
protecting the constitutional rights and guarantees of citizens of the Russian Federation.

Knroueevie cnoea: mepbol nptuofcaeHuﬂ, Mepbl npecevyerust, a()MMHucmpamueHoe npaeo, admuuucmpamue-
Hble Mepbl npecevyerust, npecedeHue.

Keywords: coercive measures, of a preventive measure, administrative law, administrative measures of re-
straint and suppression.

AJIMMHUCTPaTUBHOE MPaBO PEryIUpPYeT LEINbIi
KOMILJIEKC Pa3IMYHbIX IPAaBOOTHOIIEHUH, CBI3aHHBIX C
JIEATEIBHOCTBI0 OIPOMHOIO KOJIMYECTBA BCEBO3MOXK-
HBIX I'OCYJapCTBEHHBIX OPI'aHOB, YIIOJHOMOYECHHBIX Ha
OCYLIECTBJICHUE KaK YIPABIECHYECKUX, TAK U OXPAHU-
TeNbHBIX (QyHKIuH. Peamm3amms mnocnegHMX oCy-
LIECTBJIIETCSL HE TOJBKO IYyTEM HAKa3aHUS BUHOBHBIX
(HanpuMep, ITyTeM TNPHUBICYECHUS K aAMUHHCTPATUB-
HOM OTBETCTBEHHOCTH), HO TaK)X€ M HCIIOIb30BaHUEM
Mep aJIMUHUCTPATUBHOIO IIPECEUEHHUS.

Kak ormeuaer B.U. KoBemaukuii, Mepbl aAMUHU-
CTPATHBHOTO TIPECCUCHHUS IIPEICTABIIIOT COOOM pa3Ho-
BUJIHOCTb MEp aIMUHHCTPATUBHOTO MPHUHYXACHUS,
HalpaBJICHHbIX Ha NPUHYAWUTENbHOE MpeKpalleHue
MIPOTUBONPABHBIX JEHCTBUI IpaxkJaH, OpraHu3alui,
npeanpusitaid [2]. C TakuM omnpeseneHreM, B LEJIOM,
MOYHO COTJIACUTHCS. B TO k€ BpeMs clielyeT yKas3aTh,
YTO MepHl aAMHHUCTPATHBHOTO IPECEYCHHS MOTYT
OBITH HAaIIPaBIICHBI HE TOJIBKO HA MPUHYIUTEIHHOE TIpe-
KpallleH’e MPOTUBONPABHBIX JEHCTBHM, HO TaK)KE U Ha
HEJIOMYILEHWEe CaMOM BO3MOYKHOCTH TaKUX JAECHCTBUU.
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Tak, HanpuMmep, Takasg Mepa aAMUHUCTPATUBHOTO Ipe-
CEYeHHMs, KaK OINedaThiBaHHE MOMEILICHH, caMa [0
ceOe He MpeKpalaer NPOTHBOIPABHBIX JIEHCTBHHA, HO
CO3J1aeT Cephe3HbIC NPOOJIEMBbI ISl MOTEHLUAIBHBIX
MIPaBOHAPYIIUTEIEH.

Mepbl aIMHHHCTPAaTUBHOTO MIPECEYCHUS, B OTIIH-
4He 0T, HalpuMep, Mep MPECeUeHHs B YTOJIOBHOM IIPO-
mecce, XapakTepu3ylTCs Upe3BRIYaliHBIM pa3sHooOpa-
3ueM. TeM He MeHee, MOXKHO BBIIENIUTh, IO KpaiHen
Mepe, IBe 00IIre XapaKTePUCTHKH U BCEX aIMHHU-
CTPaTHBHO-TIPABOBBIX MEP IPECEUCHUS:

1. TlpumeHeHHE TaKO¥ MEpHI JOJKHO OBITH OTO-
BOPEHO B HOPMaTHUBHO-NIPAaBOBOM akTe. B anmMunucTpa-
THBHOM IIpaBe YCTAaHOBJIEH MPUHIIUI, B COOTBETCTBUU
C KOTOPBIM KaXKBIH OpTraH AeHCTBYET UCKITIOUUTENBHO
B CIOCO0 U B IpeiesiaXx CBOMX MojHoMoumid. [Toatomy
KaKaash Mepa aJIMUHUCTPATUBHOTO MPUHYKIEHUS
JoJbKHA OBITH ycTaHoBieHa B HITA.

2. Ecmm Mepa aaMUHUCTPATHBHOTO TMPHHYXKIE-
HUS 3aTparuBaeT KOHCTUTYIIMOHHEIC TpaBa TpakaaH —
OCHOBAHUS M MOPSIOK €€ IPUMCHEHUS TOJDKHBI OBITH
MPSMO OTOBOPEHHI B 3aKOHE. DTO UMIIEPATHBHOE Tpe-
6oBanue 4. 3 c1. 55 Koncrutyuu PO, B cooTBeTCTBUI
C KOTOpO#, KOHCTUTYIIMOHHBIC IpPaBa MOTYT OBITH
OTPAaHUYEHBl MCKIIOYUTEIBHO HOpPMaMH 3aKOHOJa-
TEeJbCTBA.

Taxoxe cieyeT IOMHUTB, YTO, B TOM ClIy4ae, eCIu
Mepa aJIMUHUCTPATUBHOTO NPHUHYKIEHUS MOTEHIIU-
ANBHO TIPUBOIUT K HAPYIICHHUIO TIPaB YelIOBEKa, rapaH-
TupoBaHHble EBponeiickoil KonBeHiueil mo mpaBam
YelloBeKa, OHa JOJDKHA MPOUTH TaK Ha3bIBaeMBIN
«TPEXATAIHBIN TECT»: OBITh YCTAaHOBICHHOM 3aKOHOM,
MpeciIeIoBaTh 3aKOHHYIO IENb M OBITh IIPOITOPIIHO-
HaJbHOM MpecienyeMoi 3aKOHHOM 1enu [4].

Cremyer OTMETHUTh, YTO HOPMATUBHAS Ki1acCH(pHU-
Kalusi Mep aJIMUHHCTPATUBHOTO MPECEUCHHS OTCYT-
CTBYeT. B CBSI3M ¢ 3THM, HEKOTOpPHIE HCCIIEAOBATEIH
npejyiaraloT pa3padboTarh OTIACNbHBIN (eaepanbHbIi
3aKOH, B KOTOPOM 3aKPEMHTh NepedeHb Mep aJIMUHH-
CTPATHBHOTO MPUHYKICHUS, OCHOBAHUS U TIOPSIIOK HX
npumeHenus [5].

Takas mo3uIHsL, O HAIIEMy MHEHHIO, BBITIIIHAT
HeOeccniopHOi. C 0JTHOW CTOPOHEL, 3TO ACHCTBUTEIBHO
TIOMOJKET OTIPENIENUTh MOJHEBIN TepedeHb HCIOb3ye-
MBIX MEp aAMUHHUCTpATUBHOIO npeceueHus. C apyroi
CTOPOHBI, OOJIBIIMHCTBO Mep aJMHHHUCTPATHBHOTO
MpecedeHus, IMyCTh U B HEITIOMMEHOBAHHOM BHJE, OJI-
HAaKO 3aKPEIUICHBI B COOTBETCTBYIOIINX CIIEHAIBHBIX
3aKOHaX, PErJIaMEHTHPYIONINX ACATEIIEHOCTS OPTaHoB,
MMEIOIIUX MPaBO MPUMEHATh Takue Mepsl [3]. Takum
obpa3zom, mpu pa3paboTKe CHenuaIbHOro MPOQHIIL-
HOTO 3aKOHA, HEOOXOIUMO YYHUTHIBATH OCOOCHHOCTH
KaXXJ0ro opraHa, MMEIOIIEro NpaBo Ha NpHUMEHEHHE
Mep aIMUHUCTPATUBHOTO MPECEUCHHUS.

OmmnboYHOM, 10 HAIIeMy MHEHUIO, IPEICTABIISI-
€TCsl MO3ULUSI HEKOTOPHIX YUEHBIX OTHOCUTENILHO 3a-
KpEeIUIeHUsT Mep aJMUHHCTPATUBHOTO NpPEeCcedYeHus B
Komexkce 00 agMHHHCTPATHBHBIX NPaBOHAPYIICHUSIX
[1]. Mepbl aAMUHHCTPAaTUBHOTO TIPECEUCHNS HE BCET/Ia
CBSI3aHBI C TPOM3BOJCTBOM IO ey 00 aIMHHHCTpa-
TUBHBIX MIPaBOHAPYIICHUAX. BO MHOTHX CilydasXx OHH
MPEIECTBYIOT TAKOMY IIPOM3BOJCTBY JIHOO JKe Ipece-

KalOT BO3MOXKHOE IPAaBOHAPYIIEHUE 10 €TO0 BO3ZHUKHO-
BeHMs. HakoHel, Takue Mepbl, Kak, HalpuMep, IpoBe-
JICHUE JOCMOTpPA, MOTYT OBITh HalpaBJICHBI Ha Mpece-
YEeHUsI MOTCHIMAJIBHOTO IMPABOHAPYIIEHUSI WIN TIpe-
CTYIUICHHs, B TO BpeMs KakK pe3ylbTaThl JOCMOTpa He
BELABAT KaKUX-THOO MPH3HAKOB IPAaBOHAPYIICHHUM.
[TosToMy, 1o HameMy MHEHHIO, OTIpEeNIeIeHUEe Mep aj-
MuHHCTpaTuBHOTO TIpecedeHusi B KoAll P®, ¢ neus-
OEKHOCTBIO IPUBEICT K CYKEHHUIO Cephl IPUMEHEHUS
TaKUX Mep W IOTePH HMH CBOHUX NpeceKaTeIbHBIX
GbyHKIAH.

Hcxons u3 Bcero BBIIIEU3IIOKEHHOTO, MOXKHO CO-
TJIACUTBCSL C HEOOXOANMOCTBIO pa3paboTKyU CrienHatb-
HOTO 3aKOHA, ONPEENAIOIIEro MPUHIUIbI U MpaBuia
MpUMEHEeHHs Takux Mep. BmecTe ¢ Tem, no Hamemy
MHEHHIO, CIIEAyeT OTKA3aThCs OT 3aKpEeIUICHHs B JAaH-
HoM HITA nosiHOro nepevHs BceX BO3MOXKHBIX Mep a-
MUHHUCTPATUBHOTO MPECCUCHI, yYUTHIBAs CreI(pHUKyY
HEKOTOPBIX U3 TAKUX Mep.
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CpoKk HCKOBOW aBHOCTH BBICTYNAeT B KadecTBE
OJTHOTO M3 LEHTPAIbHBIX MHCTHUTYTOB 3aKOHOMATEIb-
CTBa, ITOCKOJBKY OH OTpeAeNseT CPOKHU 3aIlIUTHI HApy-
MIEHHOTO CYOBbEKTUBHOTO TIpaBa B Cy/Ie.

CucteMa AEHWCTBYIOMIETO IPaXkTaHCKO-TIPABOBOTO
perynupoBaHns B chepe UCKOBOH TaBHOCTH HECOBEP-
1IeHHa, ectb npobuiemst [8, C. 1154-1157].

TpeboBaHus, Ha KOTOPBIE HE PACIPOCTPaHICTCS
CPOK HCKOBOM TaBHOCTH, ycTaHOBIeHH B cT.208 I'K
P®-ne camblif onTuManbHbIN MyTh. C OHONM CTOPOHHI,
BKITIIOUeHue psifa Tpedosanuit crateu 208 I'K PO B co-
OTBETCTBYIOIINH IIepeueHb HE UIMEET CMBICTIA.

Tak, B oTHOmEHHH TpeOOBaHHH COOCTBEHHHKA
WIIA UHOTO COOCTBEHHUKA 00 YCTpaHCHHUH KaKHX-IIHOO0
HapYIICHUHA €ro TpaB, Jake eCIU 3TH HAPYUICHUS HE
OBUTH CBSI3aHBI C JIMIICHUEM BIAACHUS (OTPHUIIATEINb-
HBIe TpeboBanus cT. 304 ['K P®), cnemyer oTMeTHTH,
YTO, CTPOTO TOBOPSI, B JAHHOM CIIy9ae CPOK JaBHOCTH
BOOOIIIE HE HAYMHAET JIeHICTBOBATD, IIOCKOJIBKY IPEIb-
SBIICHHE OTPHUIATEIBHOTO TPEeOOBAHUS BO3MOXKHO
JUIIB 10 TeX TOp, HOKa MPOJOJDKAIOTCS HApYyIICHUS
npaB

OnHo# u3 mpobaeM ABJISETCS UCTIONh30BaHUE CY-
JTaMH OIIHUOOK B CPOKE TaBHOCTH, KOTOPBIE B JabHEH-
IIeM BIIEKYT 3a COO0i1 OTHYIO HEBO3MOYKHOCTB ITPHHS-
TUSI OKOHUYATEJIbHOIO PEIICHUS 10 JIeNy B BBIIIECTOS-
mux uHcTanusx [4, C.322-326]

Crnenyer OTMETHTb, YTO CPOK JAaBHOCTH, MPOITY-
IICHHBIH IOPUIMYECKNM JIUIIOM, a TaKKe TPakJaHHHOM
- WHAWBUYaIbHBIM TIpEJNPUHUMATENeM 1o TpeOoBa-
HUSIM, CBA3aHHBIM C OCYLIECTBICHHEM UMM IPEAIpU-
HUMATENbCKON NesSTeIbHOCTH, BOCCTAHOBICHHIO HE
MIOJITeXKHT, HE3aBUCUMO OT IPUYHH €T0 MPOIyCKa.

Cratest 205 TI'pakIaHCKOTO KOIECKCa COIECPIKUT
MepevYeHb OOCTOATENBCTB, KOTOPHIX 3a9acTyl0 HEIO-
CTaTOYHO JJISI BOCCTAHOBIICHHS CPOKa JaBHOCTH. Ta-
KM 00pa3oM, HE0OXOAMMO ITPUOETHYTH K PSILY APYTHX

IIPaBOBBIX aKTOB. B CBs3u ¢ 3TUM cyay IpenocTaBiis-
€TCsl JAOCTAaTOYHO INUPOKUHM KPYr IOJHOMOYMU IIpU
MIPHUHSATUH PELIEHHUS O BOCCTAHOBICHHU CPOKa JaBHO-
CTH.

B kxauecTBe npumepa MOKHO IPUBECTH PACCMOT-
PEHHBII CYZIOM HCK O 3asiBJIEGHHOM TPeOOBAaHUU BOCCTA-
HOBUTH CPOK JUI1 OOpalieHus 3a BBIIUIATOH CPEACTB
NIEHCUOHHBIX HAKOIUIEHUH, YUYTEHHBIX B CIIEUAIbHON
YacTH MHIMBUAYAJIBHOTO JIMIIEBOTO CUETa, YMEPIIEro
Opara.

B o6ocHoBaHMe HCKa yKa3aHO, YTO paHEee MCTHIA
HEe Morja oOpatutbecsi B Ynpasinenue [leHcHOHHOTO
¢donna Poccuiickori ®enepanun (nanee-YIIOP PO),
MIOCKOJIBKY HE 3Haja U HE MOIJa 3HaTh, YTO OHA UMEET
IIPaBO Ha 3TU CPEICTBA, TaK KaK YBEIAOMIICHHS O MO-
CTYIUICHUH IUIaTEKEH He Moaydana.

INockonbKy MIECTUMECAYHBIN CPOK MONAYH 3asB-
seHust B YIIOP PO npomnyieH, OH NPOCUT BOCCTAHO-
BUTH ero. B xone cyneOHOro pa3duparenbcTBa OTBET-
YUK BO3Pa)KaeT NMPOTHB BOCCTAHOBIICHHS IPOIYIICH-
HOTO CPOKa, MOCKOJIBKY OH OBLT IPOITyIIeH 0e3 yBaXku-
TENbHON PUYUHBIL.

AHanmu3 JAeHCTBYIOIIETO 3aKOHOIATENbCTBA H CY-
JeOHOW MPAKTUKY TI03BOJIET CAETIATh CIE YOI BBI-
Box: ctatbg 205 'K PO He KOHKpeTH3HpyeT nepedeHb
OCHOBAHUU I BOCCTAHOBJIEHUSI CPOKA UCKOBOH JaB-
HOCTH, B CBA3H C 4YEM BO3HHMKAIOT TPYAHOCTU B IIOUCKE
MOJIXOASIIEH HOPMBI TSl BOCCTAHOBJIEHUS CPOKA UCKO-
BOH JJaBHOCTH, TAKMM 00pPa3oM, B OTAEJBHBIX CIIydasx
HEBO3MOXHO O0O0ECIIeUnTh 3aIIUTY J10OPOCOBECTHBIX
YYaCTHUKOB IPaKJaHCKOTO 000poTa.

Haubonee BaxxHO# MpoOieMoi SBJISIETCS HE3HA-
HHE CTOPOHAMH O CYIIIECTBOBAHHH IIPaBa Ha 3asBJICHUE
00 ucKkoBOH aaBHOCTH. He pa3bsiCHUB CyJy Y4acTHH-
KaM JieNa MpaBo BO3pa)kaTh IPOTHB NPOIYCKa CPOKa
HCKOBOHM JaBHOCTH, OTBETYMKHU UCTEL MOTYT BBECTH B
3201y KJICHHE OTHOCUTEJIBHO CBOMX IIPaB.
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OT0, B CBOIO Ouepeab, NMPOTUBOPEUUT IPUPOAE
CyJa Kak OpraHa BIAacTH, NPHU3BAaHHOIO 3alllUINATh
IpaBa U 3aKOHHBIE MHTEpechl rpaxkaaH. Ilo 3toif npu-
YHHE Cy]l JOJDKEH Pa3bsiCHUTH CTOPOHAM BO3MOXKHOCTh
BO3PaXXCHUSI NPOTUB MCKOBOW NAaBHOCTH KaK OTJEIb-
HOTO IIPOIIECCYaIbHOTO TIPaBa, YIUThIBas OCOOBIA Xa-
paxTep Bo3pakeHus [9, c. 146].

HexoTopblie aBTOPBI CYUTAIOT, YTO B AOIOIHCHHE
k cratbe 205 'K P® crnemyer BKIOUUTH Takue 00CTO-
ATENbCTBA, KaK CMEPTh, yTpaTa OIM3KUX POJICTBEHHH-
KOB, MOBPEKACHUE JTMYHOTO MMYIIECTBA M JTOKYMEH-
TOB B pe3yJIbTaTe HECUACTHBIX CIIy4aeB, PECTYIICHUN
WK TEPPOPUCTHUECKUX aKTOB [6, c. 242]. 3akoHona-
TeJIbHOE OTpaHMYEHHUE SABJISETCA MPUYMHOM TOro, 4To
YYaCTHHMKH I'PakJaHCKUX MPaBOOTHOIIEHUH HE UMEIOT
BO3MOXKHOCTH 3alllUTUTh CBOM HapyIlEHHBIE IIpaBa
TOJIBKO NOTOMY, YTO IIPUYHHA MIPOIYCKa CpOKa JaBHO-
CTH He OblJIa CBSI3aHA C JIMYHOCTHIO JIHIIA.

Pacmpenne nmepedHs 0OCTOSATENbCTB, IPH KOTO-
PBIX BO3MOXEH IOPSIIOK BOCCTAHOBJICHHS HMCKOBOM
JABHOCTH, OOJICTYNT TPaBONPHMEHUTEIBHYIO IIPaK-
THKY ¥ OOECIIEYHT E€IMHCTBO IOAXOAOB K PEIICHUIO
3TOro BOIIpoca cyramH. Takum oOpa3oM, MHCTHUTYT
BOCCTaHOBJICHUSI ICKOBOM JaBHOCTH HYXJAeTcsa B CO-
BEPIICHCTBOBAHUH U 0OJIbLIIEM BHUMaHUU CO CTOPOHBI
3aKOHOJIATeIs.

Kak npaBuino, MakcUMabHBIN CPOK HCKOBOI aB-
HOCTH He mpeBblmaer 10-tu nmecstu ner. Jlumo He
BIPaBE XOJATalCTBOBATh O 3alIUTE HAapYyLIIEHHOTO
IpaBa, €CIM C MOMEHTA €T0 HapyIICHUS HCTEK yKa3aH-
HBIH CPOK.

Bornee Toro, 3akoHOAATENH HE JOIYCKaeT BOCCTA-
HOBJICHHSI YCTaHOBJICHHOTO JECSTUJIETHEIO CpOKa,
Jla’Ke €CJIM Ha TO eCTh BeCKHe NMpu4nHbL. TakuM oOpa-
30M, 10 1€T-3TO MPEeBEHTUBHBIH NIEPUOJI, B TEUCHHE KO-
TOPOTO MOYKHO NPHUMEHUTh MOCIEICTBHSA HeJIeHCTBU-
TEJIBHOCTH CJIEJIKH.

ITocnencTBus HENEUCTBUTEIBHOCTH CLENKHU.

OpnHako, Ha IPAKTHKE, €CTh PSAJ] BOIPOCOB, HA KO-
TOpBIE MBI IOCTapaeMcsi OTBeTHTh. Hampumep, eciu
TIOCJIC/ICTBYS CAEJKH HapyIIaroT IpaBa HECOBEPIIECH-
HOJIETHHX, KOTOpBIE HE BIPaBe CaMOCTOSTEIBHO OCY-
IIECTBISITH CBOIO 3AIIUTY, @ CTOPOHOW CIHEIKH SIBIIS-
I0TCS POJIUTENH pedeHKa. DTOT BONPOCYACTO BO3HH-
KaeT NpH MPHUBATU3ALMH XKUIIBIX TOMEIIEHUI.

Takum 06pazom, B COOTBETCTBHUH C IIPSMBIMH yKa-
3aHUSAMH 3aKOHOJIATEIsI HECOBEPIIEHHOICTHIH 00s13a-
TEJBHO JTOJDKEH y4acTBOBAaTh B MpUBAaTH3aluu. B mpo-
TUBHOM CJIy4ae Takas CIeNka HUYTOXKHA KaK Hapylla-
fomas mpaBa peOeHKa (HECOBEPIICHHOJETHET0) TI0
IpSAMOMY YKa3aHHIO 3aKOHOaTess1. B a3ToM cirygae mo-
JKET CIYYHTBCS TakK, 4To mpouaer Oonee 10 ner,
Hpexze 4eM peOeHOK JOCTUTHET COBEPLICHHOJIETHSI.

HenpumeHneHne mnpaBOBBIX NOCIEACTBUN CpoOKa
JTAaBHOCTH B JIAHHOM CJTy4ae SIBUWJIOCH ObI IIPSIMBIM Hapy-
HIEHUEM KOHCTUTYIIMOHHOIO IpaBa JMIA Ha 3alIUTy B
cyne. Mcxoas u3 BBINIEU3IOKEHHOTO, CUUTAEM, YTO
JIAHHBIA BOIIPOC 3aCIy)KHBaeT 0COOOTO BHHUMAaHUS
Koncrurynmonnoro Cyma Poccun, B KOMIETEHITHIO
KOTOPOTO BXOJWT /1a4ya HEKOTOPBIX Pa3bsCHEHHUH, 00s-
3aTEeNbHBIX IS CyIo0B [7, ¢. 105

N3yyenue cynedHol npakTuku BepxoBHoro cya,
Kacarolleicst paszjesia COBMECTHOTO UMYIIECTBA, BBI-
SIBWIO OJHY W3 Hamboliee pacnpoCTpaHEHHBIX MpO-
0J1eM, CBSI3aHHBIX C 3TOH TEeMOW—ONpe/eeHHe CpoKa
JaBHOCTH, a TOYHEe, KOIla OHa HaunHaeTcs. PaccMot-
PHUM HECKOJIBKO CIIy9aeB, YTOOBI YETKO IOHSATb.

WBanosa C. A. oOpaTuiiachk B CyJI C HICKOM O pa3-
Jene KBapTHPHI, TPpHOOpEeTEeHHOH ee OBIBIINM CYTIPY-
roM (MBanoBsiM B. A.). IBanoBa C. A. mpereHnoBana
Ha 2 3asBJICHHOM IUIOMAIH, yTBEPXKIast, YTO ITO UMY-
miecTBO ObLUTO TTpHOOpeTeHo B Opake. Cyx mepBoi HH-
CTaHIIMM OTKa3ajJ B yzaoBieTBopeHHH Hcka.CyneOHas
KOJIJIETUS] TOPOJACKOT0 CyAa OCTaBHUJIA 3TO pelleHHe-
Takxke 6e3 U3MEHEHUH.

B xauectBe 000OCHOBaHMS NMPUBOAMICS JOBOJ O
TOM, YTO UCTEK TPEXJIETHHH CPOK JaBHOCTH, TaK Kak
opaxk pacroprayt B 2009 rosy, a uck 6su1 mogan B 2015
roxy, Bepxosaem Cynom PO B xone pazbuparenbcTsa
OBUIO YCTAHOBIJICHO, YTO TP BHIHECCHHUH BBIIICyKa3aH-
HBIX OIpEAETICHUH CylaMH NPEIbIAYIINX MHCTAHIINN
OBUIO OMyIIEHO IPyOoe HapyIIeHHe, TaK KaK He ycTa-
HOBIICHO BpeMsi, koraa o (MBanosa C. A.) y3Haio o
HapyIIEHUH €ro Npas, U B KauecTBEe OPHEHTHUpa ObLIa
MIPUHSATA JaTa PErUCTpallii pacTOp>KeHUs Opaka.

Takast cuTyaius NPUBOAUT K IpobieMe Hauyana
CpoKa MCKOBOH naBHOcTH. Ha mpaxTuke 1OBOJNBHO ya-
CTO BO3HMKAIOT MOJOOHBIE CUTYyaIlUH, KOTJa CYbI
HAYMHAIOT OTCYET C MOMEHTA OKOHYaHHUsI OpayHBIX OT-
HOUICHUH, a TOYHEE C MOMEHTA PETUCTPALUH 3TOTO
(axra, 9TO SIBISETCS TPyOBIM HapymieHneM [Sc. 123].

PaccMoTpum emie oaHy criopHyo cutyanuio. [ler-
posa JI.I. obpartwmiiach B CyZ ¢ ICKOM O BBICEJIEHUU U3
kBaptupbsl KuszeBoit M.A. ¢ mpekpamieHueM npasa
TIOJIb30BaHUS M CHATHEM C PErHCTPALMOHHOTO ydera.
OcHoBanueM ais 31oro IletpoB ompezpenser To, 4TO
oTHomeHHs ¢ KHsA3eBo# cTanu INIOXMMH, CBA3b Ipe-
KpaTuiack, paBo COOCTBEHHOCTH Ha KBapTHPY MpH-
Haju1exxuT [leTpoBoii.

ITpumeuanue-Kuszesa U. A.-mous Ilerpa JIbBo-
Buua M. Jlous He mpuHsUIa MCK MaTepu M Iojaia
BCTPEUHBIH MCK C TpeOOBaHHEM BBIJICIICHUS Y2 IOTIH B
CIIOPHOM KBapTUpE, TaK KaK 3Ta 4acTh MPUIUTAETCS el
T10 HACJIEACTBY OT YMEpIIEro OTIa.

Ora kBapTHpa ObLIa 00peTeHa BO BpeMs Opaka po-
aureneit, Ho mo3xe I1eTpoBsl pacTopriu OpadHble OT-
HOIICHMSA, HO MPOJOIDKAIH KHUTh BMECTE.

Pemenunem ropoackoro cyna uck IletpoBoit ObLT
YAOBIETBOPEH, B Hcke KHsI3eBOl OBLIO OTKa3aHo.
AnemsnuonHoe onpeneneane CyneOHOW KOJJIeruu
10 TPaKAAHCKUM JeJIaM, pelieHne o BeiceaeHnn Kas-
3eBa C MpEKpalleHHeM IpaBa COOCTBEHHOCTH M CHS-
THUEM C PETHCTPALIIOHHOTO Y4€Ta OTMEHEHO.

Bepxosusbiii Cygn Poccuiickoit denepauuu, pac-
CMOTpPEB MaTepHuaibl jAeia, Npuiled K BBIBOLY, 4YTO
HMEIOTCSI OCHOBAHUS JIIsl OTMEHBI pelleHnst 00 0TKasze
B ynoBieTBopeHnu TpeboBanuii KuszeBoit kx Ilerpo-
BOIl.

Otka3eiBasgs KHA3eBOW B WCKe, CyJ NMEpBOH HWH-
CTaHIMM WCXOAWJI M3 TOTO, YTO Ha MOMEHT pa3Boja
IlerpoB He 3as1BiAT O pa3mene UMYLIECTBA (B 9AaCTHO-
CTH, KBapTHUPHI, IPEACTABICHHOMN B IeJIE), a HA MOMEHT
€ro CMEpPTH COOCTBEHHHKOM 3TOH HEIBMKHMOCTH
OblIa ero eHa.
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KHs3eBa HAa TOT MOMEHT HAcIeICTBEHHBIE IIPaBa
Ha KBapTHpy He odopmisiia u3-3a oTkasza IlerpoBoit
MPEIOCTaBUTh HEOOXOANMBIE TOKYMEHTBI, TAKHMM 00-
pa3oM, Ha MOMEHT II0JIauu McKa CPOK JABHOCTHU HCTEK.

Cyn BTOpO#l MHCTaHIIMM OOOCHOBAJ CBOE pelle-
HHE TeM, YTO, ITOCKONBKY IleTpoB He TpeboBal pasznena
MMYILECTBA M HE BBIIEIISI CBOIO OJII0, OHA HE BXOAUT
B HACJICAICTBEHHYIO Maccy.

Kaxk Beisicaun cyn, Ilerpos u IlerpoBa Obutn *xe-
HaThl HA MOMEHT NPHOOPETCHUS CIIOPHON KBapTHPBHI.
Iocne passoma IlerpoB He TpeboBax pazaena UMyIIe-
CTBa U IIPOAOJIXKAJ )KUTh B 3TOM MeCTe JI0 caMoii cBoel
CMepTH, OyAydH MPOIHCAHHBIM 3/1€Ch.

Kusszesa U. A. sBusercs mouepsto IlerpoBa u
TaKXe 3aperUCTPUPOBaHA MO BBIIIEYKa3aHHOMY MECTY
JKHUTENBCTBA. TakuM 00pa3om, MpUHUMAasi BO BHUMaHKE
ctatbu 256 u 1150 I'paxnanckoro koxekca, Bepxos-
HBIIl CyZ MpHIIEN K BBIBOAY, YTO MPaBa HACICTHUIIBI
ObLTH HapyIICHBI IPU MIPUHITHH PELICHUS 00 OTKa3e B
MOTyYCHHUH HACIIEICTBA B BU/E JIOJIN B KBaPTHPE, NIPH-
YyyuTarollelcs el o 3aKOoHy.

Kak Buanm, B JaHHOM CUTyallny BOZHUKAET TAKXKE
npo6ieMa UCKOBOM JaBHOCTH B COBOKYITHOCTH C Hapy-
IIEHUEM IIpaB HaCJIeAHUKA.

OO0e cuTyanuy OCHOBaHBI Ha MpolJIeMe HCKOBOM
JTaBHOCTH, U €CJIM pacCMaTPHUBATh CUTYAIHIO OoJiee mo-
JpoOHO, TO 3ePHO NPOTUBOPEUNII COCTABIIAET AUCIIO3H-
TUBHBIN XapakTep HOPM, KacaloLIUXCs pa3fesia o0Iero
MMYILECTBA CYNIPYTOB.

ITocme pacTopkeHust OpayHBIX OTHOIICHHH HET
KOHKPETHO YCTaHOBJICHHOTO CpOKa JUIi pasjielia COB-
MECTHOH CyIIpY>KeCKOil COOCTBEHHOCTH, B CBSI3H C
9TUM OBIBIINE CYNPYTH 3aTATHUBAIOT 3TOT MPOLECC, YTO
YCIOXHSET cyneOHoe pa3OMparesbcTBO B AalbHEH-
IIeM, KaK BHIHO M3 BBIIICONMCAHHBIX CUTYAIHH.

Heo6xonnMocTs paccCMOTPEHUS BOIIPOCa CBsI3aHA
C BO3MOXKHOCTBIO IIPUMEHEHHUSI CPOKa JaBHOCTH TPH
BBICEJICHUH TPaX/IaH U3 CIyKEeOHBIX TOMEIIEeHHUI.

Ecnu yuecTs, uTO Takue JeMCTBUSI HAPYIIAKOT UH-
TEpechl, CBSI3aHHBIC C BJIAJCHHUEM JKWIBIM IOMeIle-
HHUEM, To OyzaeT npuMeHAThes cTaThsa 301 'K PO, u co-
orBerctBeHHO cTaThsi 200 I'K P®, takum oOpazowm,
CPOK JaBHOCTH COCTaBUT 3 roja ¢ MOMEHTa, KOrja
JMIO Y3HAJIO WJIHM JIOJDKHO OBIIO y3HATh O HapyIIEHUN
CBOETO IpaBa U KTO SIBIAETCS HAIJISKAIUM OTBETUU-
KOM TI0 HCKY O 3aIIUTe 3TOTO MpaBa.

O. B. CyxoB cunTaeT, 9T0 MOTYT OBITh HApyIICHBI
U JIpyrue mpaBa cobcTBeHHHMKA. Hampumep, mpaBo
MOJIB30BaHUs Oy/leT HapyIIeHO B TOM CiIydae, Koraa
apeHA0AaTeNb HE CMOXKET NMPEIOCTAaBUTh JKIIIOE ITOMe-
[ICHHE APYTOMY IICHHOMY paOOTHHUKY, a TAK)KEe HE CMO-
JKET OCYILECTBIISITH CBOIO TPYIOBYIO (DYHKIIHIO O€3 KH-
JIbsl, TO €CTh B JAHHOM CJIy4ae UMEET MECTO OTKa3 B HC-
MOJb30BAHUU MOJE3HBIX CBOMCTB JKUIIOTO NOMEIEHUs
B MHTEpEcax COOCTBEHHHKA.

Hpyroi#t mnpumep-ObiBIINE paboTonaTenn, KOTO-
pble hopMaTIbHO HE MOKWHYIIN TIOMEIIEHHE, CAAIOT €ro
B apeHAy TPETbHM JHIaM, B pe3yibTaTe 4Yero OHH
HapyIIAIOT IIPaBO PACTIOPSHKEHHUS COOCTBEHHUKOM.

C mpyroii CTOPOHBI, €CJIN MPEIIION0KHTH, ITO Ta-
KO€ JKWIbE OBIBIIME HAHUMATENIN HApPYLIAOT IIPABO
MOJIb30BAHUS M PACTIOPSDKEHHSI, TO HEOOXOJMMO IIPH-
MeHsATh cT. 304 'K P®. CooTBETCTBEHHO, B CUJLY CT.

208 T'K P® cpok naBHOCTH IO TakoMy Aely IpHMe-
HATHCS HE OyIeT.

[TpuHIMTIHANEHO Ba)KHO OTMETHTb, YTO B CyIe0-
HOW MpaKTUKE TaKKe OTCYTCTBYEeT KOHCEHCYC II0
3TOMY Bonpocy. OHUM U3 OTIPABHBIX IIYHKTOB 3TOT0O
Criopa CTaJo IOCTaHOBIEHHE BepxoBHOTO cyma oOT
19.08.2008 T. B 3TOM ITOCTAaHOBJICHUH CY, pa3permias
aHAIOTUYHYIO CUTYAIHIO, IPU3HAI, YTO apeHI0AATElb
MPOINYCTWJI CPOK JAaBHOCTHU, yKa3zaHHBIM B ['paxxnan-
CKOM KOJZIEKCE, ¥ TPaKJaHe HE MOJUIE)KAT BBICEIICHHIO.

3areM IpaKkTHKa HECKOIBKO pa3 MEHIACh, MOXKHO
OBUIO HAITH aKTBI, B KOTOPBIX CY/Ibl CCHIIAIHCH HA CTa-
Th10 301 u cTtateio 304 I'paxknaHCKOrO KoJEKca, MpHU-
3HaBasi, 4YTO CPOK JaBHOCTH B JJAHHOM Cllyyae He J0JI-
JKEH MIPUHUMATHCS BO BHUMAHUE.

OnHako aHanmu3 CyJeOHBIX akTOB (Harpumep,
onpezaenenue Bepxosroro cyna N 5-B08-773 u onpe-
neneHne BepxoBHoro cyma N 56-KI'16-10) 3a 2016-
2017 roasl MOKa3bIBAET, YTO CYAbl HE pacCMaTpUBAIOT
HCKOBYIO JJaBHOCTh, a HA00OPOT CYHTAIOT, YTO TOCIE
pPacTOpKeHHUSI I0TOBOpa HaiiMa CIIy>KEOHOTO JKHIIOTO
TIOMEIICHNUS, TPOXKMBaHWE OBIBIIMX paboTomareneit
HapyliaeT mpaBo COOCTBEHHOCTH apeHI0AaTeNs, Io-
9TOMYy peub HAET 00 OTPULATETLHOM HCKE M HEBO3-
MOXHOCTH IIPUMEHEHMsI UCKOBOH JaBHOCTH. B Ilepm-
CKOM Kpae, Halpumep, perieHueM MHIycTpuaibHOro
paiiornoro cyna Ilepmu ot 04.09.2017 ucku MuHH-
crepcTBa 000poHbl PD Kk TpaxnaHuHy OBLIM ITOJIHO-
CTBIO YZIOBJICTBOPEHBI.

Hecmotps Ha TO, 9TO OBIBIIMI paboTOAATENH CO-
CJIAJICSl Ha MCTEKUIMH CPOK JAaBHOCTH, CYJ IIPUIIEN K
BBIBOALY, 4TO B cuity ctatbu 208 'K PD cpok naBHOCTH
K TaKUM OTHOLICHUSIM HE MOXKET OBITh IIPUMEHEH, YTO
corjiacyercst C pa3bsICHEHHEM, COJepXKAIUMCS B
nyHakTe 9 [TocranoBnenus [lnenyma Bepxosnoro Cyna
P® ot 02.07.2009 Ne 14 "O HEKOTOPHIX BOMPOCAX, BO3-
HHUKAIOIUX B CyAeOHOI NpakTHKe NpH NPUMEHEHUH
Kunumuoro xonekca Poccuiickoit @eneparun’.

OcTaercsi HESICHOIN MO3MIHMSA CYAOB IO PSTy BO-
IIPOCOB, HATIPHMED, 0 KAKOMY TpaBy ObIBIINE paboTO-
JIaTeNy TPOJI0IDKAIOT KUTh B TAKOM JKHJIBE, €CIIN TPY-
JIOBOW JI0OTOBOp OBLI pacTOPTHYT B MOMEHT (haKTHUe-
CKOT'O TIPEKpalIeHus TPYI0BBIX OTHOLIEHUH? Mim, kak
MOXeET OBITh pEeaTM30BaHO IPABO COOCTBEHHOCTH M
IIPaBO I10JIb30BaHMs OBIBIIMMH PabOTONATENIMH, KO-
TOpBIE MTPOKUBAIOT B TAKOM IOMEIIEHUH U PETYIIIPHO
OITAYMBAIOT KOMMYHANBHBIE IUIATE)XH, HE MeperaaBast
MTOMEIICHNE TPEThUM JTUIaM?

Ha nam 31111, pemeHne 3Toi mpoOIeMbl 3aKITI0-
4aeTcs B COBEPIICHHO HHOM Moaxoae. CoriacHO 4acTH
3 crateu 104 XKununixoro kogekca Poccuiickoi ®ese-
pamuu (nanee — XKK P®) npexparienue Tpy1oBbIX OT-
HOUIEHUH MEXy COOCTBEHHUKOM >KHJIOTO OMEICHNUS
n paboronareneM sBISETCS OCHOBAHUEM JUISL PacTop-
JKEHUs JIOTOBOpa HaliMa CIIy»>kKeOHOTO >KHJIOT0 oMele-
HUSL.

BykBanbHOE TOJIKOBaHUE NAHHOM CTAaThU MO3BO-
JISIET CAETaTh BBIBOJ, YTO yBOJBbHEHHE PaOOTHUKA SIB-
JISIETCS JIUIIb OCHOBAHWEM I PACTOPKECHHUS 3aKIIO-
YEHHOTO J0Tr0BOpa HaliMa CIIy’KeOHOTO NMOMEIIEHHUS, a
paboTomaTeny BEICENAIOTCSA U3 3aHIMAEMOT0 TIOMEIIe-
HUSL.
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B cBoro odepens, nocie pacTop:KeHUs TPYAOBOTO
JoroBopa, B cuity yacT 1 crarbu 103 XXKK PO, OpiBiine
paboTtonareny 00s3aHbI JOOPOBONBEHO MOKHHYTH XKH-
JI0€ TTIOMEIIEHHE, €CIIU TTOCIIeyeT 0TKa3, COOCTBEHHHK
TaKOT0 JKUJIOTO MOMEIIEHUS BIIpaBe 00paTHThCS B Cy[
¢ TpeOOBaHMEM O BBICEIICHUH.

OtHoOIIEHNsI, BO3HUKAIOIINE U3 JAOTOBOpa HalMa
CITy’KEOHOTO TOMEILICHUSI, HOCAT IJIUTENbHBIN Xapak-
TEp 1 HE MPEKPAIIAOTCs PU (PaKTHIECKOM MpeKpare-
HUU TPYAOBBIX OTHOLIEHUM MEXIY CTOpoHaMH. Takoi
JIOTOBOP OCTAHETCSI B CHJIE 10 AOOPOBOIBHOTO OCBO-
0OXIICHHsI CITYy)KEOHBIX MOMEIICHUN OBIBIIUMH Pado-
TOJATENsIMH, a B ClIydae OTKa3a-IPUHYJUTEIBHOTO BbI-
CEJICHHsI 110 PELICHHUIO Cy/a.

Taxum 00pazoM, MOXHO CIIeNIaTh BBIBOJI, 4TO CPOK
JTaBHOCTH B TaKUX CJIydasiX IPUMEHSTHCS HE IOJIKEH, a
3TO 3HAYMT, YTO UCK O BBICEJICHUH IPaXKJaH U3 CITyKe0-
HBIX TIOMEIIEHHUH 110 CBOEH MPUPOJIE SBISIETCS OTPHUIIA-
TEIBHBIM.
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AKTYAJIBHBIE BOITPOCBI «<HE3AKOHHOCTN» IIOPHOT'PA®UU U EE OTJINYUSA OT
9POTHUKH
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TOPICAL ISSUES OF «(ILLEGALITY» OF PORNOGRAPHY AND ITS DIFFERENCES FROM
EROTICA

Annomauus:

B cmamve asmopom paccmompeHvl HeKomopule acnekmsl 3aKOHOO0AMeNbHO20 Hecoomeemcmeus 6 cm. 242
Yeonoenozo xodexca PD, 603M0d4CHOCIb 1€20N1bHO20 UCNONb308AHUA NOPHOZPADUYU 8 PATUUHBIX chepax obuye-
CMBEHHOU HCUSHU, PACCMOMPEHbL MHEHUs YYeHbIX HA NOHAMUE «NOPHOSPADUAY U3 Ye2o bloeseHbl obujue npu-

SHAKU aauuozo NOHAMUAL.
Abstract:

In the article the author considered some aspects of legislative inconsistency in article 242 of the Criminal
Code of the Russian Federation, the possibility of legal use of pornography in various spheres of public life,
considered the opinions of scientists on the concept of “pornography" from which the general characteristics of

this concept are highlighted.

Knroueswie cnoesa: noprnoepagus, nopnocpaguueckue mamepuaist u npeomemsl, 3pOmuKa.
Keywords: Pornography, pornographic material and objects, erotica.

CoBpeMEeHHOE POCCHICKOE 00IIeCTBO, HAUMHAS C
90-X ro0B MPOILIOro BeKa, CTAIO Pa3BUBATLCA B (hOp-
MaTe KOPEHHBIX U3MEHEHHH, 00YCIOBIEHHBIX CMEHOMN
(hopMaTa HalIero rocyaapcTBa, MpUXoaa JeMOKPATHH,

TIOTIBITKA CpAalMBaHMs 3alaJHOd U OTEUYECTBEHHOU

CyOKyIBTYp. DTO HE MOTJIO HE TOBIUATH HA KOPESHHEIC
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U3MEHEHHUS He TOJbKO B MOJIUTUUECKON U SKOHOMUUE-
CKoli cpepax 0OIIECTBEHHOH XKU3HH, HO U B KYJbTYp-
HBIX U COIMAJIBHBIX OTHOLICHUSAX.

HecMmoTps Ha MOJ0XKUTENBHYIO AUHAMUKY B 3TUX
ctepax OOIIECCTBEHHOW >XHU3HH, PE3KO O0O03HAUMIICS
KpYT COLMAJbHBIX HETaTHBHBIX SBICHHH. B mepByro
odepesb 3TO KacaeTcsl TAKOTO COLMAIbHOTO HETaTHB-
HOTO SIBJICHHUS KaK paclpocTpaHEHHE MHOopHorpadwuu,
KOTOpOE BEIET HE TOJNBKO K YMAJIKy COILMAIBHOTO 00-
JMKa HallUX TpaXk[gaH, MOTepe HPAaBCTBEHHBIX HIca-
JIOB, HO U COBEPILICHUS NPECTYIMHBIX ACSHUN B chepe
HE3aKOHHOT'O PACIPOCTPAHEHUS TAKON «IPOLYKIIUU».

B cBs3u ¢ atum Ykasom IIpesunenra Poccuiickoi
®enepanuu’ ObUIM YTBEPKIEHBI TIOJNOKEHHS, HATIPaB-
JICHHBIE Ha COXPaHEHUE U YKpPEeIUIEHHE HPaBCTBEHHBIX
LEHHOCTEH OOIlecTBa, CHMW)KEHHE WM TOTEpsl KOTO-
PBIX, HECOMHEHHO, SBIAETCS OCHOBOIOJATAOIIUM
(hakTOpOM pOCTa TPECTYHHOCTH (pacripocTpaHEHHUE
nopHorpadun, CeKCyalbHOE paOCTBO, TOPTOBISA
JIOJIBMH, TPUHYXKICHHUE K 3aHATHIO NMPOCTUTYIHH M
T.1.).

YTONOBHO-TIDAaBOBBIE MEPHI IPOTHBOACHCTBUS
000poTy mopHOrpaduu NpencTaBiIeHbl TPeMs CTaTb-
svu B YK P®: 242, 242.1, 242.2. OgHako, HECMOTPS
Ha pACHIMPEHHE U YXKECTOUYCHHE KPHUMMHAIM3ALUN
JTAHHOTO HEraTHBHOT'O COIMAJIbHOTO SIBICHUS OCTaeTCs
MHOTI'0 BOIIPOCOB U MPOOEINIOB B 3TOH 00JaCTH.

K ogHoMy M3 Takux mpoOelloB MOXHO OTHECTH
MpU3HAK «HE3aKOHHOCTH» B Ha3BaHUH CT. 242 YK PO.
JlaHHBIH TPHU3HAK 3aKOHOJATEIb HCIONb3YET TOIBKO B
YTOJIOBHOM 3aKOHE, HH B OJTHOM APYTOM HOPMaTHBHOM
aKTe, PETIAMEHTHPYIOIINM TOPSIOK HW3TOTOBIICHHS,
pacnpocTpaHEeH!s UM COBEPIICHUS! MHBIX JICHCTBHUH C
NOpHOTpadUIECKUMH MaTepualaMi WIH MpeaAMeTaMu
TaKOTo MPHU3HAKA HeT.

[IpencraBnsieTcsi, YTO MUCTIO3UIMSI HOPMBI (CT.
228), xotopas npucyrctBoBana B YK 1960 roga: «M13-
TOTOBJICHHE, PAaCIPOCTPaHEHUE WIN PEKIaMHPOBaHUE
nopHOTpaUUEeCKUX COYMHEHHH, MEYaTHBIX W3JIaHuH,
M300paKEHUH MM WHBIX TIPEIMETOB IOpHOrpaduye-
CKOT'O XapakTepa, a TaK)Ke TOPTOBISI UMM WM XpaHe-
HUE C UEJBI0 MX MPOJAKHM WM PACTIPOCTPAHEHHS?
OpLTa OoJtee yoauHOH.

! Crparerus HanuoHanbHoit 6e3onacHoctu Poccuiickoii ®e-
nepauuu 10 2020 roga: yrBepxaeHa Ykasom [Ipesunenta
Poccuiickoit @eneparmu [oT 12 mas 2009 1. Ne 537] // Poce.
rasera. - 2009.19 mas.

2 YronoHsIit kogekc PCOCP ot 27 okTst0pst 1960 1. / Beno-
mocti Bepxosrnoro Cosera PCOCP. - 1960. - Ne 40. - Cr.
591.

8 Bammapuna E.C. K Bonpocy o Jleraausaiuu HopHorpaguu B
Poccun // FOpunnueckast texauka. - 2013. - Ne 7 (u.1). - C.
76.

4 Apxures U. H., ®enocees A.D. O6uiecTBeHHAs HpaB-
CTBEHHOCTbH B 00JIACTH CEKCYaJbHBIX OTHOIICHUH KaK 00b-
€KT yroJIOBHO-TIpaBOBOM oxpaHbl B Poccuiickoit ®enepannu
// TIpoGeMBl PaBOOXPAHUTENBLHOM AesiTenbHoCTH. - 2019, -
Ne 1.-C.58.

5 Hogoe B yronoBHoM kojekce. Boinyck Bropoii. A.W. Uy-
vaes, }0.B. I'pauesa, E.B. Jlomenkosa, B.B. [Tanuii / mox
pen. A.W. Uygaesa. - M.: KOHTPAKT. 2012. - C. 46 //
[Onexrponnslii pecypc]: CIIC «Koncynprantllimocy. - Pe-
JKUM JOCTYTIA:

Ucxons uz mpsmoro cmeicina cr. 242 YK PO
MOJKHO CJIeNIaTh BBIBOJ O TOM, 4TO JIETAJIbHBIA 000pOT
MOpHOrpaMUECKUX MaTepHaIOB U MPEAMETOB BCE JKe
BO3MOJKEH.

Tak, E.C. bamapuna cuuTaer OaHHYIO HOPMY
TICEB0-0TaHKETHONH M OTMEYAET, YTO «TOBOPHUTH O HeE-
3aKOHHOCTH 000pOTa MOpPHOTpAadUH HMEET CMBICTT
TOJIBKO JIMIIb NPH HAJIWYUM 3aKOHA, ONMPEIEIAIOIEro
HPOYKIIHIO, Pa3pelieHHyI0 K CBOGOJHOMY 060pOTY»°,

B ydeHbIX Kpyrax NaHHBIM NPU3HAK BbI3BIBAET
KPHUTHKY, 94TO MMOOYXIAET CIIEIHAINCTOB BEICKA3bIBAThH
MHEHHE 00 MCKJIIOUeHNUH U3 Ha3BaHus cT. 242 YK PO
CJIOBO «HE3aKOHHOE»™.

OpHako, 10 MHEHHIO OTHUX YUYEHBIX «IIOpHOMATe-
pHUasl U IpeAMEThI» MOXKHO HCIOIB30BATh HAa BIIOJIHE
3aKOHHBIX OCHOBAaHHUSX B CHCTEME IpPO(eCcCHOHANIb-
HOT0 00pa30BaHMA B KaueCTBE AUTAKTHUECKON COCTaB-
JAOIIEN®, B MEMIMHCKOW OTPACIH NPU JIEYEHUH He-
KOTOPBIX CEKCYaIbHBIX PAcCTPOMCTBS, uis JHYHBIX
Hy K/l COBEPLIEHHOJIETHIMH JIMIIAMH .

I'oBops 0 mpeaMeTe HE3AKOHHOTO PacpOCTpaHe-
HUSI TTOPHOTPAa(UUECKUX MAaTepHaJIoB M IPEIMETOB,
HEOOXOIUMO eIl pa3 OTMETUTh OTCYTCTBHE MOHSATHUS
«mOpHOTpadus» B OTEYECTBEHHOM yrOJIOBHOM 3aKOHO-
JateibcTBe BooOme. MOKHO MPEAnoI0KUTh, YTO 3a-
KOHOZaTeJ b B JIAHHOM Clly4ae PyKOBOACTBOBAJICS 00-
INMPHOM IIPaBOBOM TPAKTOBKOM JAHHOIO IIOHATHS B
MHOTOYHCIICHHBIX MEXIYHApOJHBIX MPABOBBIX aKTaXx,
a TaKXKe PasInYMeM B COLIMOKYIbTYPE pa3IHUUHBIX FOC-
YAapCTB, PETUOHOB BHYTPU CTpPaHBI, HAPOJHOCTEH H
0OIIIHOCTEH, HACEISIOIINX €e.

PaccMmoTpuM HEKOTOpBIE ONpeeNeHus], Ipe iara-
€Mbl€ TEOPETHKAMHU.

Tak psii y4eHbIX NPUAEPKUBAIOTCS TaKOW TpPaK-
ToBkU: «IlopHOrpadusi — 310 KpaiiHe HempucToitHOe,
UHUYHOE M300pakeHHE IOJIOBBIX OTHOIICHWH, Ipe-
clielyoliee LeNb He3J0pOBOr0 BO30YXIEHHS I0JIO-
BbIX MHCTUHKTOBY»S, Ho, 10 MHEHMIO aBTOpa, HEMpH-
CTOHHOCTh MOHATHE Cyrybo cyOpexTtuBHOE. Hampu-
Mep, OAMH YEJIOBEK, YBHJEB OOHAXXEHHYIO >KEHCKYIO
CKYIBITYPY, CKaXeT, YTO OHa HENPUCTOMHAs, Ipyroi
OTHECETCSl K Hel HEUTpaJIbHO, & TPETHM NOCUUTAET ee
JTaJIOHOM KPacoTbl ¥ MPEAMETOM UCKYCCTBA.

http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base
=CMB&n=17028#04763024228624426 (10 nost6ps 2019
roja).

6 KommenTapuii k YronosHoMy kogekcy Poccuiickoit @ene-
paumu (mocTaTeiHsblii). 3-€ 3/1., JOM. U H3M. / TIOJ] pel.
10.U. CxypatoBa, B.M. JleGenera. - M.: Uuda-M. 2000. -
C. 551 // [Dnexrponnsiii pecypc]: CIIC «KoHcynpraHT-
[Lmtocy. - Pexxum pocryna:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base
=CMB&n=151#08811543709038232 (10 nost6ps 2019
roja).

" T'ycaposa M.B. He3akOHHOCTb H3rOTOBIEHHS U 060pPOTa
TopHOTpaUIECKUX MaTepHaIOB WX IIPEIMETOB: 3aKOHO/A-
TenpHas pernamenrtanus // Becthux KIOU MBI Poccun. -
2016. - Ne 2(24). - C. 49.

8 Berpos H.J., JIanynos I0.W. YronoBHoe npaso. — M.:
IOpucnpynenuus, 2001. — C. 486; 3apaBomsiciioB b.B. Yro-
noBHoe npaBo Poccuiickoit @enepannu. OcobeHHas 4acTsb.
— M.: FOpucr, 2000. - C. 229.
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Takx, B.H. KynukoB, pykoBOACTBYSCh JeKCHYE-
CKUM 3HAUEHHEM CJIOBa «pa3BpaT» Mpenasaral B CBOE
BpeMs 107 HopHorpadueil MOHUMaTh «BHUJ dPOTHYE-
CKHUX MPOU3BENICHUH, IPEIMETOM H300pakeHUsI KOTO-
PBIX SIBISIFOTCS] pa3BpaTHBIE JCUCTBHS, KBaU(pULIUpPYe-
MBI€ KaK: IIPOCTHUTYIHS, HACHIINE, CaAN3M, Ma30XH3M,
nenoQuius, 300QWIH, HEKPOQWINA, KOMpoQIIIns,
yponaHrus»®,

[To muennto A.I'. JloHdeHKo mox mopHOrpaduen
MOHMMAETCSl «IPOAYKIMS CEKCYalbHOTO XapakTepa,
coepxariast IoapoOHOe HATYPaJTHCTHIECKOE H300pa-
JKCHUE WM ONMCAaHUE: TeHUTAIINH, MoIpoOHOCTEH pe-
IBHBIX WM UMHTHPYEMBIX CEKCyalbHBIX AEHCTBUIi;
JICBUAHTHBIX BapUaHTOB CEKCYaJbHOTO MOBEICHUS —
300(uanK, HekpopuanK U T.m.» 0,

IMon mopHorpadueir .M. IlIMBIKOB TmOHHUMAET
«IpOTHBOpEYaliee MpPUHIMIAM OOIECTBEHHONW HpaB-
CTBEHHOCTH BYJblapHO-HATYPATUCTHIECKOE, IMHUY-
HOE N300pa’keHNE TIOJIOBBIX OPTaHOB, CTICIIHANBHOE Je-
TaJIM3MPOBAHHOE M300pa’KeHNE T'CHUTAINH, CIEH MO-
JIOBOTO aKTa, CEKCYaJIbHBIX W3BPAIIECHHUH, OCKOPOJISIO-
IUX YECTh M JJOCTOMHCTBO YeJOBeKay L.

M.B. I'ycapoBa mpemaraer noja nopHorpadueii
MOHUMATh «AETaIbHYIO JAEMOHCTPAIHIO IOJOBBIX Op-
TaHOB JINOO IMOJIOBOTO aKTa, YMBIIIJICHHO CO3JAIOIIyI0
C 11€J1b10 ITPOHM3BO/ICTBA CUIILHOTO TI0JIOBOT'O BO30YK1e-
HUSI, HEe 00JIaIAI0IIYIO0 [IPH 3TOM KYJIBTYPHOU, HAYIHOMH
U UCTOPUYECKON LIEHHOCTBIO U SABJIAIOLICHCS 110 CBOEH
CYTH OCKOPOWTETBHON JUIA 0OIIECTBEHHON HPABCTBEH-
HocTH» ™2,

[Moprorpaduro HEOOXOAMMO OTIAMYATH OT 3PO-
THKH. KpuTepnu maHHOTO pasrpaHUuCHHs] MOMOTYT
MPaBIILHO KBATM(HUIIMPOBATH NESHUS, MONAA0IINE
O/ TIPU3HAKHU COCTaBa MIPECTYIICHUs, TPEIyCMOTPEH-
HOTO CT. 242, 242.1,242.2 YK P®.

OOpaTUMCs K OTIPEIeTICHUI0 SPOTUKH.

«3poTHKa (0T Iped. «3pOC» — MOJIOBaAs JIIOOOBB):

- B )KU3HU — [10JIOBAs YyBCTBEHHOCThH, OLTYIIICHHUS,
YyBCTBA, IMOIMH, MBICIIH, TIEPEKUBAHHSL, 00YCIOBIEH-
HbIE CEKCYaJIbHOM MPUPOJION OpraHn3Ma;

- B M300paKeHUSIX — ATO MPOM3BEACHUS HayKH,
JUTEpaTyphl, UCKycCTBa, peMecia Ha TeMy HOJIOBOM
Tr00BH, TOJOBOM JKU3HH, PEIMETOM H300paKeHHS B
KOTOPBIX SIBJISETCS MOJIOBAs 4yBCTBEHHOCTE) =,

ABrtop cornacex ¢ MHeHueM P.b. OcokuHa, koTto-
PBI CYUTAET, YTO «KPUTEPUH pa3TPaHUICHUS SPOTUKH
W TOpHOrpauu TO CBOEH OCHOBE SBISIOTCSA KYJIb-
TYpHO-HUCTOPUYECKUMHU M OOYCIOBICHHBIMA HWHIAWBH-
JIyaJbHBIMH BKYyCaMH, B MAacCOBOW KyJbTYpe paMKH
MeXIy MopHOrpaduel U 3pOoTHKON eme Oonbine pas-

MBITBI)>14.

% Kymukos B.H. IIpeamer kak opyaue OpecTyIUIEHHS,
npexycMoTpeHHoro crateert 242 YK P® // Poccniicknii ciie-
nmoBaredb. - 2005. - Ne 3. - C. 18.

10 JTowuenxo A.T. ITonsitue nopHorpaduu B poccuiickom
yronoBHoM mnipase // IIpaBoBenenne. — 2011. - Ne 2(295). —
C. 192

1 MImeixos 1.B. K Bonpocy 06 onpeaenenun nopHorpagun
// Bompocsl coBpeMeHHOi# fopuctpynentmu. — 2013. - Ne 28.
—113.

2 Tycaposa M.B. Vkas. cou. - C. 49.

ITonBoast KpaTKUii UTOT, MO’KHO 0003HAYMTS CIIe-
muduyeckue NpU3HaKy, MPUCYLIHE HOpHOTpaduu, Ko-
TOpPBIE IOMOT'YT OTTPaHUYHUTD €€ OT IPOTHKH:

- BO-TIEPBBIX, MaTepualbl U PeIMEThl IOPHOTpa-
(uueckoro xapakrepa HE TNPEICTABISIIOT XyHOXKe-
CTBCHHOM IICHHOCTH;

- BO-BTOPBIX, MOPHOTPAa(UIECKHE BHICOMATEPH-
aJIbl HE UMEIOT CIOXKETa, COCTOST U3 OTHACIBHBIX CLECH
TIOJIOBBIX aKTOB, CHATBIX KPYITHBIM IUIAHOM;

- B-TPETHUX, TOPHOTPAPUICCKHE MATEPHATIBI, KaK
MIPaBUJIO, HE MMEIOT yKa3aHUH Ha aKTEPOB, PEXKHCCE-
POB, aBTOPOB, co37aTeNneil U TUTPOB;

- B-4E€TBEPTHIX — HE MIMEIOT MapKUPOBaHHBII 3ape-
THCTPUPOBAHHBIH TOBapHbIH 3HAK.

Cnucok auTepaTypsl:
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COOTHOIIEHUE MMOHATUI 3AKOHOTBOPUYECKHI IMPOIECC Y 3AKOHOIATEJIbHBIMI
HIPOLECC

Volkov Artem Vladimirovich

Graduate student of the Vladimir Law Institute of the Federal Service

for the Execution of Punishment, Russia, Vladimir.

RELATIONSHIP BETWEEN THE LEGISLATIVE PROCESS AND THE LEGISLATIVE PROCESS

Annomauusn

B npeaﬂaeaeﬂxzoﬁ cmamsve asmopamu ocywecmelena CpasHumelbHasl xapakmepucmuxka NOHAMUL 3AKOHO-

meopyecKull u 3aKkoHodamenvublil npoyecc. OnpedeieHo Mecmo 8 3aKOHOMBOPUECmEd 60 8Cell CMPYKmype npaso-
meopuecKkoeco npoyecca. Oceeu;eHbz no3uyuu pa3iudnsblx npaeoeedog no noeody onpedeﬂemm cmaouitHocmu 3a-
KOHoOmeop4ecmeda, a makaice onpedeﬂena CmenéelHsb 3d6UCUMOCMU U COOMHOULeHUe npoyecca 3aKOHOmMEop4ecKoco
u 3akoHoOamenvHo2o npoyecca 6 Poccuiickoii @edepayuu. Onpedenen Kpye cyObeKmos 3aKOHOMBOPUECKO20 U
3AKOHOOAMENbHO20 npoyecca, cmenenb Ux HoOpmamueHo2co 3aKpenierusl 6 saxkonooamenvcmee Poccuiickot @e-
Oepauuu 0C6€U{EeHbl KOPEHHble OMmIUdUs Cy6‘beKWZH020 cocmasa. Hazeana ocrnosnas CMOpOHA 3aKoHoOmeopve-
CKO20 npoyecca Kaxk npoyecca meop4ecKkozo, MolCilumelbHo2o, He HQXOO}ZLL;EZO 3AKOHOO0AMENbHO20 od)uuuaﬂbnozo
3AKpenieHusl.

Abstract

In the proposed article, the authors performed a comparative description of the concepts of legislative and
legislative process. The place in lawmaking in the entire structure of the lawmaking process is determined. The
positions of various jurists on the determination of the stages of lawmaking are highlighted, as well as the degree
of dependence and the correlation of the lawmaking and legislative process in the Russian Federation are deter-
mined. The circle of subjects of the legislative and legislative process is determined, the degree of their normative
consolidation in the legislation of the Russian Federation highlights the fundamental differences of the subject
composition. The main side of the legislative process as a process of creative, mental, not finding legislative for-
malization is named.

Knroueewie cnosa: 30KOH0m€0p'-leCKuZZ npoyecc, 3AKOHOO0AMENbHbILL npoyecc, cmaouu 3AKOHOmMe0op4ecKoco
npoyecca, cmaouu 3aKOHO0AMmMeNlbHO20 npoyecca, Cy6'bek'mt;l 3AKOHOmMeop4ecKoeo npoyecca, Cy6'beKWZbl 3AKOHO-
oamenbHo20 npoyecca.

Keywords: legislative process, legislative process, stages of the legislative process, stages of the legislative
process, subjects of the legislative process, subjects of the legislative process.

Mo muenuto K. H. JIMuTpueBueBa, MOSBICHHUE
HOPMaTHBHOT'O IPABOBOTO aKTa — €CTb IpsiMast HE00X0-
JMMOCTB JuIsl o01ecTBa. Takast HEOOXOAUMOCTD BBIpa-
KAeTCs B ypETyINPOBAHUH OIPEeIICHHO IPyMITEI 00-
[IECTBEHHBIX OTHOMmEHNHA. OH cunuTaeT, 4to Griocod-
CKO-TIDABOBOM CMBICT 3aKOHOTBOPUYECTBA HAIIOJIHEH
T€M, YTO OCHOBHOMW 3a/iauell MpaBOTBOPUECTBA SIBIIS-
eTcsi HaXOXK/ACHHE KOMIIPOMECCAa HWHTEPECOB Pa3HBIX

COLIMAJIbHBIX CJIOEB MOCPEJICTBOM UX IIEPEBOA Ha SI3bIK
npasa. [1]

Cam e npoliecc 3aKOHOTBOPUECTBA ABJISETCS Ya-
CThIO Tpoiiecca npaBoTBopueckoro. H. . Mary3os oT-
BOJWUT 3aKOHOTBOPYECKOMY IIPOIECCY IICHTPAIBHOE
MECTO B CTPYKTYpE NPaBOTBOPYECTBA, TOBOPSI O TOM,
YTO 3aKOHOTBOPYECKHH MpPOIlECC — €ro CepHAleBHHA.
W3nanve 3akoHa B OOJNBIICH CTETICHH XapaKTepH3yeT
IIpaBOTBOpUECKUil mporecc.[2]
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Ha nam B3rmsin, 3aKOHOTBOPYECKUH MPOLECC SIB-
JISIETCSL HE MPOCTO COCTaBHOM, HO M LEHTPaIbHON 4Ya-
CTBIO IIpollecca MpaBoTBopuecTBa. Y 310, O Hamemy
MHeHHI0, OeccriopHo. Ha Ham B3rusin 3akOHOTBOpUe-
CKHUH NpolLecC CBA3aH HEMOCPEACTBEHHO C TBOPUECKOM
cocraBmsironeii. To ecTp Ooinee TycTO HAIOIHEH
UMEHHO MBICIHUTENBHON AeATeNbHOCTBI0. HekoTopsie
YYEHBIE OTIPEIENAIOT 3aKOHOTBOPYECKUH MpoLECC, Ha
HaIll B3TJIsL1 TOPas3o yKe U CKyJHee, YeM TaKOBOU €CTh
Ha camMoM pnerne. OdeHbp XOpOIIO JaHHBIH (akT Mpo-
CMaTPHUBAETCS B ONPEIEIIEHNH Pa3IMYHBIMU yYEHBIMH
CTaJuil 3aKOHOTBOPYECTBA. BOJIBIIMHCTBO YYEHBIX BBI-
JIEIISIFOT, €CITU TaK MO’KHO BBIPA3UTHCSI, OOIIEIPUHSTHIC
CTaJMH 3aKOHOTBOPYECKOro Ipouecca B Poccuiickoi
Denepaluy, peryasTopaMu KOTOPBIX BEICTyHatoT KoH-
cruryuus Pocculickoit denepanuu U ApyrMMHU 3aKO-
HaMu. BBIAEISIOT ST OCHOBHBIX CTaIUI 3aKOHOTBOP-
yecTBa: A) 3aKOHOAATeNbHAs HHUIMaTHBa b) paccMoT-
perne 3akoHOmNpoekTa B ['ocymapctBenHo Jlyme B)
NpUHATHE U 000peHne 3akoHa B Cosere Penepannu
I') nogmucanue 3akona npesunearom PO 1) omybmm-
KOBaHHE 3aKOHA.

IIpu sTom O.A. JlynananHa TOBOPUT O TOM, YTO
JlaHHasl KacCU(UKAIMs KaTerOpuueckd OTBEpPraer Ty
MPENPOEKTHYIO pPaboTy, KOTOpas BeJeTCs Mepel TeMU
YK€ BBIICICHHBIMU HaMM cTaausMu. Ilo e€ MHeHuto
IpoIiecc 3aKOHOTBOpPYECTBAa HAYMHAETCs ropasno 6o-
Jlee Ha paHHUX ATalax, HeXeJld Ha CTaJuH 3aKOHOAA-
TENIbHOM MHHITMATHBEI. Y Ka3aHHas BBIIIE KIIACCU(PHKa-
ys M0 €€ MHEHUIO COBCEM HE YUHMTBhIBAET MOArOTOBU-
TENBHOI paboThI, KOTOpasi, M0 €€ MHEHHIO, 3aKII0va-
eTcss B HAKOIUIGHMH HMH(GOpPMAILMH, BBIIBICHUN
MOTPEOHOCTH ISl CO3/1aHMs MPABOBOTO akTa, paspa-
60TKH Hzen OymyIIero 3aKOHOMPOEKTa, a TaKKe IMpH-
HATHM JAJIBHEHIIET0 peIIeHus 0 CO3JaHUH HOPMAaTHB-
HOTO akTa.[3]

Tem O. A. JlynanauHa Mo g4epKuBaeT Hally TOUKY
3peHHst O TOM, YTO 3aKOHOTBOPUYECTBO €CTh MOHITHE
Gonee muMpoKoe, HEXKETH OOLICTIPUHATOE U M3JI0XKEH-
HOE B JIUTEpaType 1o oOmel Teopuu rocyaapcrBa U
npaBa. To ecTh YHCIO CTaAWi 3aKOHOTBOPYECTBA, KaK
OCHOBHBIX CTYINEHEW, MOCIEIOBAaTENbHBIX COCTABHBIX
yacTel rmporecca ropaszo 6oibie 1 00beMHee TeX, KO-
topble npeanaraer Koncrurynus Poccuiickoit @ene-
pauuu. Ha Ham B3risg 3akOHOTBOPYECTBO ropaszio
mIMpe, HeXxelu (GOpMaTbHBIN TOAXO0/, 3aKPETIICHHBINA B
3akoHoAatenbcTBe Poccuiickoit @enepanuu. Mol cuun-
TaeM, YTO 3aKOHOIATENbCTBO Tropasfo Oomee SpKo
OCBEIIAeT CTAaINM HMMEHHO IIpollecca 3aKOHOIATeIb-
HOTO.

Ha namr B3, o4eHb TOYHO XapaKTepU3yeT 3a-
KoHOTBOpueckuil npouecc A. B. Xamykos, Bblaensis
OCHOBHBI€E €r0 IPU3HAKU:

1) MseicnurenbHast
3aKOHOTBOPYECKOTO Ipolecca

2) HayuHOCTb 3aKOHOTBOPYECTBA, TO €CTh UMEET
nog coboil CTPOro HaydyHYl0 OCHOBY H CIY)XHT
BHEIITHUM IIPOSIBJICHHEM HAyYHOU JAEATEIEHOCTH

3) HauwanpHass cragumss npomecca — aHaaM3
COCTOSIHHS BOIIPOCA, TO €CTh TOH 4acTH OOIIECTBEHHBIX
OTHOILIEHHI, KOTOPBIE TUIAHUPYETCS YPEryIHPOBaTh.

VimMeHHO cTanys 3aKOHOJATEIbHON MHUIMATUBBL,
no MHeHuIo, A. B. XamykoBa ecTb HaualpHasi CTagus

COCTaBJIdrOIIaA

rpoliecca 3aKkoHogaTenbHoro. Enle o1HuM cyiiecTBeH-
HBIM Pa3JIMYUEM, 110 €r0 MHEHUIO, SBIIIETCS KOPEHHOE
HECOBIIAJICHUE CYOBEKTOB MPOIECCOB, KAK OCHOBHBIX
Y4aCTHUKOB, HHULIMUPYIOIIUX ACSITEILHOCTh B JAHHOM
KOHKPETHOM HaIlpaBIICHUH, 3 UMCHHO B cepe co3aa-
HUS HOPMATHBHOTO MPaBOBOTO aKTa. 34eCh, IO €ro
MHEHHIO, CYOBEKTaMH 3aKOHOTBOPYECKOTO IIpoIiecca,
BCErJa BRICTYTAET HEMTOCPEICTBCHHBIN aBTOP MIEH Oy-
IOYyIIeTo 3aKOHA. 37ech B KadeCTBE aBTOPOB BBICTY-
MAIOT: HAYYHOE yUpeKIeHHe, TPYIINa SYKCIIEPTOB H CIIe-
UAIMCTOB B COOTBETCTBYIOMIEH chepe 3Hanmil. [lepe-
YeHb CYOBEKTOB 3aKOHOJATENIBHOr0 e Mpolecca
CTPOTrO HOPMATHUBHO OMpPEAENIEH U HE TePIUT HUKAKUX
n3MeHeHn. [4|CriennuIHbIM 3/1€Ch ABISIETCS TO, YTO
KpPYT CYOBEKTOB 3aKOHOTBOPYECTBA HUYEM HEOTPAHHU-
yeH.[5]

A. B. XaMyKOB BBLAETSET CIEAYIOIINE CTAIUH 3a-
KOHOTBOPYECKOTO IpoIiecca:

1) aHamM3 COCTOSIHUS TPABOBOTO PETYIHUPOBAHUS
BOIIpOCa HA OCHOBE IIPAaBOBOTO MOHHTOPHHTA,
2) KOHIIENITyaIbHas pa3paboTKa MPOEKTa 3aKOHa;

3) HENmoOCpPEACTBEHHOE H3TOTOBICHUE TEKCTa 3aK0-
HOTIPOEKTA,;

4) BHeCEHHUE 3aKOHOMPOEKTa B 3aKOHOAATEIbHBIN
opras;

5) paccMOTpeHHE 3aKOHOIPOEKTa B 3aKOHOMAA-
TETHHOM OpTaHe roCcyJapCTBEHHOM BIACTU U IPUHATHE
3aKOHa;

6) mpomynpranus (TMoAmvMcaHue W OOHApPOJOBa-
HHE) 3aK0Ha,

7) BCTYIUIEHUE B CHITY 3aKOHA;

8) MOHUTOPHHT IeHCTBHS 3aKOHA, B TOM YHCIIE €T0
peanu3anyuu u 3QPEKTHBHOCTH, - MPABOBOW MOHHTO-
pUHT.

NMeHHO cTamuu 3aKOHOJATENLHOTO Mpolecca
MPEJICTAIOT B €r0 MOHMMaHWU KaK CTPYKTYpPHBIE dJie-
MEHTHI, MTOJIYYHBIINE TUPOKYIO CTENIEHb MCCIIeT0BaH-
HOCTH, HOPMATHBHYIO 3aKpEIJICHHOCTh, MOJIYUYUBIIUE
HIMPOKYIO OTTIACKY B MACCUBHBIX KpyTraxX MpaBOBEIOB U
COOTBETCTBCHHO HAyYHOU JIUTEPATYPHI.

311ech OH BBIACISCT TAKHE CTAAUN, KOTOPHIC B IITH-
POKHX KPYTax COCTaBILIIOT CTPYKTYPY IpoIiecca 3aKo-
HOTBOpYECKOro.[4]

Takum 06pa3oM, MOKHO CIeNIaTh BBIBOJI O TOM YTO
3aKOHOTBOPYECKUH Mpollecc MpeAcTaéT mnepea HaMu
KaK IPOLECC MBICIUTEIbHBIN, TBOPUECKUIl, HE UMEIO-
U HAUKaKOTO0 HOPMATHUBHOTO 3aKpEIICHHs], ¢ abco-
JIIOTHO HEOTPaHWYCHHBIM KPYroM CYOBEKTOB, C ab-
CTPaKTHBIM TIPEJICTaBIIEHHEM KOHEUYHOTO MPOIYKTA, TO
€CTh HOPMATHBHOTO aKTa, B OYIyIeM SIBUBIIETOCS pe-
TYJISTOPOM TOM MM HHOHM 00J1acTH OOIIECTBEHHBIX OT-
HOIIEHUH. 3aKOHOJATENbHBIM e Mpolecc — TakKou
MpaBOBOM MpoIlecc, AITeIbHOCTh U CTAJUMHOCTh KO-
TOPOT0 MOJHOCTHIO 3aKperieHa Ha 3aKOHOJATEIbHOM
YPOBHE, KPYT' CYOBEKTOB YETKO IpomucaH 0e3 Besde-
CKUX OTCTYIUICHHUH, pe3yJbTaT KOTOPOTro (HOPMAaTHUB-
HBIA TIPABOBOHM aKT) MPENCTaeT B KOHKPETHOM IIpeJ-
CTaBJICHHUH ISl CYOBEKTOB M HE UMeeT aOCTPaKTHOCTH
Jlake B HaJaJle JTaHHOH eATeIHbHOCTH.
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LEGISLATIVE PROCESS IN RUSSIA: PROBLEMS OF THEORY AND PRACTICE

Annomauusn

B npedﬂaeaeMoﬁ cmamove asmopamu ocywecmeien anaius npaeoeoﬁ oeticmeumenbHoOCmu 3AKOHOmMeopue-
CKO2O0 npoyecca, 6bl@6tuWZbl OCHOBHble me3UChl, paCKpblearwowue kamezopuiecKkue pacxoofcdeﬁwz npuHYyuUnoes 3a-
KOHOmeop4ecmed, C moYKu 3perust 06“4612 meopuu eocy()apcmea u npaea, u npaAKmMuU4eCcKozco ocywecmeilenusl 3a-
KOHOmMBOpUuecko2o npoyecca 6 Poccuiickoii @edepayuu. Bvldenenvl 0cHo6HbIE MeopemuKko-npasogvie npodiemvl
U npobenvt 8 OCYUecmeieHul HOpMoOmeopueckol desmenvHocmu 6 Poccuiickoti @edepayuu. [loouepkuyma neom-
8paAMUMOCms U (PYHOAMEHMANLHOCIb NPUHYUNOE8 3aKOHOMEopyecKoll desmenvhocmu Ocoboe 6HuManue y0eieHo
cmeneHu npod)eccu0Ha/zu3Ma, KomnemeHyuu u 0C6e00MIIeHHOCIU Cy5bekm06’ 3aKoHomeopiecmed, d makaice Ka-
yecmea u npopa60mamtocmu UBOAHHBIX UMU HOPMAMUBHbLX NPA6OE6blX AKMOE.

Abstract

In this article, the authors analyzed the legal validity of the legislative process, put forward the main theses
that reveal categorical differences between the principles of lawmaking from the point of view of the general theory
of state and law, and the practical implementation of the legislative process in the Russian Federation. The main
theoretical and legal problems and gaps in the implementation of rule-making activities in the Russian Federation
are highlighted. The inevitability and fundamental nature of the principles of legislative activity is emphasized.
Particular attention is paid to the degree of professionalism, competence and awareness of the subjects of law-

making, as well as the quality and sophistication of the normative legal acts issued by them.

Knrouesvie cnosa: 3dKOHoOmeop4yecmeo, npuHyun 3aKoHomeopdyecmeda, oesmenbHoCb opeanoe eocydap—
cmeentoul eaacmu, pacxoafcdeHue meopuu U npakmuKu, HopmamueHsvle npasosvle aKmawl, np06eﬂbl npaed.
Keywords: lawmaking; principle of lawmaking; the activities of public authorities; the discrepancy between

theory and practice; normative legal acts; Spaces of law.

HopmaTuBHBEIH NpaBOBOM aKT — LEHTPAIbHOE
3BEHO CPEIH BCEX UCTOYHHUKOB CHCTEMBI POCCHIICKOTO
npaBa. byaydn mo cBoeit mpupojie pe3ynbTaToM 3aKo-
HOTBOPYECTBA, HOPMATUBHBIA IIPaBOBOH aKT BBICTY-
MaeT KOHEYHBIM 3BEHOM, TO €CTh PE3YIbTHUPYIOIINM,
3aBepIIaloIuM (HaKTOM JIESTETPHOCTH CyOBEKTOB 3a-
KOHOTBOPYECTBA.

B cBo0 ouepens 3aKOHOTBOPYECTBO B HOpUAHNYE-
CKOM HayKe ONpeAenseTcs Kak ONpeeIeHHas AeATeNb-
HOCTb CIIECIHAIBLHO YIMOJIHOMOUYCHHBIX CYOBEKTOB, HO-
csimasi npaBoBoi xapakTtep. JIrobas mpaBoBas nesiTens-
HOCTh OCHOBBIBA€TCSI Ha Psifie MPUHLUIIOB, KaK Ha OC-
HOBOIOJIAraroIux, (dyHIaMEHTaTBHbBIX nnesx,
MIOJIOKECHHBIX B OCHOBY ¥ OTIPEIEIISIONINX CyTh TaHHOMH
JIeATENBHOCTH BooOIme. TakuM 00pazom, MOXKHO cre-
JaTh BBIBOJ O TOM, YTO JAaHHAs JEATEIbHOCTh JAOJKHA
OCYIIECTBIIITHCS CTPOTO B PaMKax 9THX Ha4dal U HE OT-
KJIIOHSTBCS OT HUX BOOOIIIE.

1O. 1O. llItypueB BblaeNAsSET OCHOBONOIATaOMUN
XapakTep MPABOBBIX MPUHIIMIIOB, TOBOPS O TOM, YTO
MMEHHO MPHHIIUIIBI KOOPAUHUPYIOT ITPABOBOE PETYJIH-
poBaHHE BOOOIIE, yCTaHABIMBAs KOPEHHON M Hambo-
Jiee 3HAYMMBIA BEKTOP IBIKCHHSI TOIO WM HWHOTO
HampapyieHus: neare’apbHocTd [1]. Takum oGpasom,
10. 10. llrypreB nmoxggepkuBaeT GyHIAMEHTATLHOCTD
Y HEOTBPATUMOCTh OCHOBHBIX Haval JIF00OW TIPaBOBOM
JESITeIBHOCTH, B TOM YHCIIC M 3aKOHOTBOpYecTBa. OH
TOBOPUT O TOM, YTO TIIPaBOBas JCSTEIBHOCTh HE
JOJDKHA MPOTHBOPEYHUTH CMBICITY TOTO WIJIM HHOTO €
MPUHIUITA, a TaKKe JOJDKHA OTBEYaTh TPEOOBAHUSIM
Bcex 0e3 UCKITF0UCHHS ¢€ OCHOBHBIX Havall, HHAa4e Ipa-
BOBasl JIEATEIHHOCTH IIEPECTAET B MOJTHON Mepe Kade-
CTBEHHO JIOCTHTaTh eI JaHHOMN JESTEbHOCTH U Bbl-
TIOJTHATH 3a7jauM, BO3JI0KCHHBIC Ha HeE.

T. A. 3onoryxuna u E. E. ToHKOB B KauecTBe Bak-
HBIX Ha9aJl 3aKOHOTBOPYECTBA BBIICIAIOT TAKUE ITPHH-
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LIUIBI, KaK IPOrHO3UPOBaHKE U MIaHupoBaHue. [Ipun-
LUI POrHO3UPOBAHUS MPENONaraeT, YTo Hampasiie-
HHE TIPaBOBOTO pa3BUTHs OOINECTBA OCHOBAaHO Ha
HNpeJBUICHIH MOTEHIMAIbHO BO3MOXKHBIX BapHaluii
pa3BUTHA PETJIAMEHTUPYEMBIX OTHOLICHUH U NPHHHU-
MaeMbIX B IOpUANYECKOil cdepe permrenmii. Cremosa-
TENBHO, TIPH aHAIN3€ OOIIECTBCHHBIX OTHOLICHHUMH, KO-
TOpBIE B JANBHEHUIIIEM JOJKHBI CTaTh IIPEAMETOM PeTy-
JMPOBaHMSA KOHKPETHOTO HOPMATHBHOTO IIPaBOBOTO
aKTa KaK pe3yJIbTaTa 3aKOHOTBOPYECTBA, OJKHBI yIH-
TBIBAThCSI HE TOJIBKO MX CErONHSMIHEE, TEKYIIEe COIH-
albHOE COCTOSIHUE, HO M CTENeHb JUHAMUYHOCTU HX
Pa3BUTHS CETOMHS, a TaKKe MpPEBUACHUE TEHACHIUN
U CTyneHel pa3BuTHs B OyaymieM. B mmanuposanue e
OHH BKJIaJbIBAIOT CTEIIEHb BOIJIOLICHUS B XKHU3Hb 3aKO0-
HOTBOPYECKOI! JesITeIbHOCTH, OCHOBOI KOTOPOH SIBIIS-
€TCsI I0JITOCPOYHOCTh IIPOrPaMMBbI FOPHIUUECKOTO pe-
(hopmupoBaHUs 00IIECTBA, a TAKXKE OCHOBOH €€ SIBJIA-
eTcsl CHCTeMa IUTAHMPOBAHMS 3aKOHOTBOPYECKOH MO-
JIUTHKYU U IPaBOPEATU3ALMOHHBIX MEPONPUATUH.[2]

Ecnu mocMoTpeTh Ha NMPAaKTHYECKYIO CTOPOHY H
MPOAHAIM3UPOBATh COBOKYITHOCTh 3aKOHOIIPOEKTOB,
pPacCMOTpEeHHbIX U NPUHATHIX ['ocynapcrBenHoM [ly-
MOH B TocliefHee BpeMsl, B IJ1a3a Opocaercst TOT (akT,
YTO OCHOBHOM MacCHB IIPUHATHIX 3aKOHOB COCTABIISIOT
3aKOHBI O BHECEHMU M3MEHEHUI B TOT WU MHOM Jeu-
CTBYIOIIMI (enepaibHbIi 3aK0oH. [Ipruem Bpems nei-
CTBHSI H3MEHSIEMOI0 3aKOHa 3a4acTyl0 HHYTOXKHO
Majo, a KOJMYECTBO MOMPaBOK, BHECCHHBIX B HETO, —
HETIPUIMIHO MHOTO, T. €. a0COJIIOTHO HECOPAa3MEPHO C
TEM BpPEMEHEM, B TEUEHHE KOTOPOTo NaHHBIN Qene-
pabHBIA 3aKOH PErylupyeT OOLIeCTBEHHBIE OTHOLIE-
HUS B ToW min MHOH cepe. [Ipu 3ToM, Kak OB Henerno
3TO HM BBINVIAAEIO, HO OYEHb YacTO IMONPABKU HAYH-
HAIOT BHOCUTHCS OYKBAJIbHO Ha CIIEAYIOIINN JeHb MO-
Clle BCTYIJICHHMS B CHJIy 3aKOHA, KOTODBIM SBIAETCS
00BEKTOM BHECEHHS MTOTIPABOK.

Spxum npumepoM sBisercs enepanbHblil 3aKOH
o1 05.04.2013 Ne 44-®3 «O KOHTPaKTHOH cucTeME 3a-
KYyTIOK TOBapoB, paloT, yCIIyT sl 00ecreyeHns rocy-
JApCTBEHHBIX M MYHHIMMNAIBHBIX HyX1». CoriacHo
ouIMaNbHBIM CIIPAaBOYHBIM HPABOBBIM CHCTEMaM, B
yactHocTH, KoHcynpranTllmioc, 4Wcio MONMpaBOK B
JaHHBIN (esiepalibHbII 3aKOH 10 COCTOSHHIO Ha Wb
2019 roma gocturiio 64, mepBbIe W3 KOTOPBIX OBLIH
BHECEHBI CITYCTS 2 U § MECSIIEeB COOTBETCTBEHHO ITOCIIE
ero odpunuansHOro NpuHATHA. W maHHBIN (exepaiis-
HBIH 3aKOH — JaJIeKO HE €AWHWYHBIA IpUMep B OyK-
BaJIBHOM CMBICJIE OTCYTCTBUS HMPAKTHYECKOTO MpHUMe-
HEHHS B 3aKOHOTBOPUYECKOH nesTenpHocTH Denepais-
Horo Cobpannsa Poccuiickoit @enepanny IpUHINIIOB
MPOTHO3UPOBAHUS U IIIIAHUPOBAHUS.

Eme ogHMM HeManoBa)KHBIM IPUHIIMIIOM, BbIJE-
JSIEMBIM TIOCJIEAHUMU aBTOPAMH, SIBJISETCS MPUHLIMIT
CUCTEMHOCTH. JlaHHBIM NPUHLIUI XapaKTepU3yeTcs
TE€M, YTO HOPMaTHBHBIE IPABOBLIE aKThI, KAK PE3yJIbTAT
3aKOHOTBOPYECTBA, JOJDKHBI OBITh YETKO CTPYKTYPH-
poBaHBI, OOBETUHEHBI EOMHON CHCTEMOH, a camoe
TJIaBHOE — UX HOPMBI HE JJOJDKHBI TIPOTUBOPEUUTH IPYT
npyry.[2] To ecTh, HOpMATUBHBIN MPABOBOM aKT — pe-
3yJbTAT KPOTIOTIWBOM paboThI, TpeOyIOIeH HEe TOIHLKO
YMCTBEHHBIX, TPO(ECCHOHAIBHBIX PECYPCOB, HO H pe-

CypcoB BpeMeHHbIX. OIHAKO Ha MPAKTHKE POCCHU-
CKOr'0 3aKOHOTBOPUYECTBA BCE MPOUCXOAUT «HEMHOTO»
no-apyromy. 3a nepuon ¢ 01.12.2018 mo 01.12.2019
66110 TIpHHATO 492 MDenepanbHBIX 3aKOHA, a TaKXkKe S5
®denepalbHbIX KOHCTUTYLIMOHHBIX 3aKoHOB.[4] Ecmu
Y4ecTh, 9TO B TOAy opHIHaIbHO mopsiaka 240 padbounx
JTHEW, COOTBETCTBEHHO, MOXHO CHETATh BBIBOJ O TOM,
9TO0 00BEM MPHUHATOTO (heAepPATHHOTO U (eIepaTLHOTO
KOHCTUTYLIMOHHOTO 3aKOHOJATENFCTBA UYPE3BBIUIHO
BenuK. KonmdecTBO HOpMAaTHBHEBIX IPABOBBIX aKTOB,
MIPUHATHIX B TEUEHUH IO 3/1€Ch, HA HAII B3I, 00-
paTHO NMPONOPLHOHAIBHO MX KauecTBy. [{a u BooO1ie o
KaKOM KadecTBe, IPOPadOTaHHOCTH CaMOr'0 aKTa M Co-
OTBETCTBEHHO CHUCTEMHOCTH psiia HOPMATHBHBIX Mpa-
BOBBIX aKTOB MOHO TOBOPUTH, UCXO/JI U3 BBILLIEIPU-
BEJICHHOT'0 KOJIMUECTBA aKTOB, a TAKXKE KOJIMYECTBA pe-
AIBHBIX JIHEH, MpeJHa3HaYeHHbIX UMEHHO JUIA PaOOoTHI
3aKOHOTBOPYECKHUX OPTaHOB.

CnenyromuM CYIECTBYIOMIMM COBEPIICHHO OT-
JETBHO OT PeabHOM YKU3HU MPHHIIUTIOM 3aKOHOTBOP-
4YecTBa, KOTOPBIA JOIDKCH ONPEACTATh BCIO HalbHEMH-
OIYIO NeSITeIhHOCTD, CBA3aHHYIO C MPUHATHEM 3aKOHA,
a TaKKe, B OOJIbIIEH CTETIEHH, KaUeCTBO 3aKOHOIaTelb-
CTBa, KaKk KOHEYHOI'O Pe3yJbTaTa 3aKOHOTBOPYECTBA,
SIBISIETCST  TTPO(ECCUOHANIM3M HJIM  KOMIIETEHTHOCTh
CyOBEKTOB 3aKOHOTBOPHYECKOIO Ipoliecca. B paHHOM
cilydae Moja CyOBEKTOM MBI MOHMMAaeM KOHKPETHOTO
YeloBeKa — OTJENIBHO B3ATOTOro JAeryTaTa TOTO WIH
HWHOTO 3aKOHOJATENFHOTO opraHa. [Ipu 3ToM HeoOxo-
JIFIMO €IIIe pa3 OTMETHTh, YTO 3aKOHOTBOPYECTBO Tpe/I-
CTaBIsET cO00I OYCHB CI0KHYIO, KPOTIOTIIUBYIO M OT-
BETCTBEHHYIO Pa0bOTy, TPEOYIOIIYO CIICIUANEHBIX 3HA-
HUH KaK FOPUINIECKON CTOPOHEI IIPOIIECcCa, TaK U IpaK-
TUYECKOM  OCBEIOMIICHHOCTH O TOH  CTENeHH
OOIIIECTBEHHBIX OTHOIIEHUH, KOTOPBIE MOABEPraroTCs
npaBoBoi pernamentanuu. [1o muennio H. A. @ens-
KOBa, HEJIOCTATOYHBIN YPOBEHb KOMIIETCHIINH JIeITyTa-
TOB — €CTh IIyTh K HECOBEPUIECHCTBY U Kpaxy 3aKOHO-
TBOPYECKOTO Iporecca. Bce 3T0 HAXOIUT CBOM BHETII-
HHUE TIPOSBJICHUS B HEBEPHOM ONpEACICHUH OOBeKTa
MIPaBOBOTO PETYIHPOBAHMUS, OECCHCTEMHOCTH 3aKOHO-
JIaTeIbCTBA, UX HEYBSA3KAMHU C IIETISIMH U 33]a4aMHt paz-
BUTHUS, KAK SKOHOMHUYECKOT'0, TaK U COIIMAJILHOTO[5].

Cnucok aenyratoB ['ocynapctBenHoit Jymbl, Ha
HAIl B3TJISJ, HE OTBEYAET MOJHBIM MPO(eCcCHOHAIb-
HBIM TpeOOBaHUAM, KOTOPBIE JODKHBI MPEXbABIATHCS
K JIEMyTaTy, Kak K Ha4aJIbHOMY CyOBEKTy IIpaBOBOii 1e-
SATENIbHOCTH, CBSI3aHHOW C 3aKOHOTBOpYecTBOM. Kakoit
MIPOIEHT U3 HUX 00JIaaeT CIeIaIbHBIMI 3HAHISIMA B
obnactu mpaBa? TOUHBIX CBEIEHUN HA ATOT CUET HAM
O0OHApPYXUTh HE yIAIOCh, HO IPHHAMAs BO BHUMaHHE
po(eCCHOHATBHYIO MPHHAICIKHOCTh Hamboee sip-
KHX, aKTUBHBIX M MCIUNHBIX MPEICTABUTEICH Nemy-
TaTCKOTO KOpITyca (aKTephl, IEBIbI, CIIOPTCMEHBI BO-
o0IIe ¥ TUMHACTKH B YaCTHOCTH), BO3bBMEM Ha cels
CMEJIOCTh MPEANOJIOKHUTh, YTO YHCIO IOPUCTOB CPEIH
JIeTTyTaToB NpeHedpexumo Maino. Jla u B 1enom ypo-
BEHb MX KOMIIETEHTHOCTH BO MHOTHX 00JIaCTSAX 0O01Ie-
CTBEHHBIX OTHOIICHHH, SBIIIOMNXCS 00BEKTaMH Ipa-
BOBOM perylaMeHTAIlNH B IPOIIecce 3aKOHOTBOPUECTBA,
TaK)Xe BECbMa COMHHTEIICH.

O0600111ast H3IT0KEHHOE, MPUXOJIUM K BBIBOY, UTO
Halla paBoBas AeHCTBUTEIBHOCTh, PACCMOTPEHHAS Ha
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0aze 3aKOHOTBOPYECKOH AEATEIHHOCTH, MMEET CBOM
HEeMajble OTKIOHEHUs OT TEOPETUUECKUX MPEANOCHI-
JIOK, CKJIa/IbIBAIOIIUXCS HA IPOTSXKEHUU JOIATOTO MepH-
ona BpeMeHH. HacTopaxuBaromuii MOMEHT, KaK MbI
CUMTAaeM, 3aKJII0YAeTCs B TOM, UTO TEHAEHIMH K 103U-
TUBHBIM IIEPEMEHAM B CYLIECTBYIOILEM IOJIOXKECHUH
JIell COBCEM HE IPOCIEKUBAETCSA. A Bellb TEOpeTHde-
CKHE aCIEKThl I0JKHBl UMETh CBOE HETIOCPEICTBEHHOE
OTpakeHHE B IMPAaKTHYECKOH pabore m OBITH Hepas-
PBIBHO CBsi3aHbl ¢ HUMU. [1yTh K IpaBoBOMY rocynap-
CTBY, Ja ¥ BOOOIIE NanbHeiee ABIKCHIE B CTOPOHY
pa3HocTopoHHero pa3Butus 11 Poccutickoit denepa-
IIH, MOXKET OBITh MPOJIOKEH TOJIBKO Yepe3 TaKUe BaX-
HBI€ CTYIEHU.
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T'oBOpS 0 )KEHCKOM IPECTYIHOCTH, CIENYET OTME-
TUTb, YTO B KAUECTBE CAMOCTOSTEIHHOTO SBICHUS OHA
cTama OOBEKTOM HCCIEIOBAaHUS YK€ [JOCTATOYHO
JaBHO. TeM He MEHee, MHTEpEC K JJaHHOW mpolieme B
OCHOBHOM OBIJT aKTUBEH CO CTOPOHBI (GriI0codoB, Hc-
TOPUKOB U nucaTeneil. Bee ux, B nepByro ouepes, BOI-
HOBAJIHM BOIIPOCHI ONPEAEIECHUS KEHIIUHON CBOETr0 Me-
CTa B O0IIECTBE, €€ MOJIOXKEHUS U POJIH 110 CPABHEHHIO
C My>XUYHMHaMHU.

[Ipectynnenus, coBepliaeMble KCHIIUHAMU, OT-
JMYAIOTCSI BBICOKOW OOIIECTBEHHOW OIACHOCTBIO B
CHILy COIMAJBbHOTO CTaTyca >KCHIINHBI, OKa3bIBAIOIIEH
HETIOCPEACTBEHHOE BO3JeiicTBHE Ha (OPMHUPOBAHUE

L Cwm.: Mposymentos JLM., Illecnep A.B. Kpumusonorus.
O61mmas vyacts. Tomck, 2007. C. 137.

JIMIHOCTH TIOJPACTAIONIETO MOKOJIEHUS; TICUXO(PU3NO-
JIOTHYECKUX OCOOCHHOCTEH MKEHIIWH, BO3JIEHCTBYIO-
IUX Ha MOBEACHYECKHE MPOSBICHUS B IMPOIECCE CO-
BEpIIEHHUs KPIMHUHAIBHBIX NEHCTBUH, B Iipomecce 00-
IIEHMs C YYACTHHKAMHU YrOJOBHOTO mpomeccal.

Kakx mnpaBuno, morepneBIIMMH CTaHOBSTCS Te
JIMIA, C KOTOPBIMHU >KEHIIMHA JIErKO MOXET CcIIpa-
BUTbCA. Yalie Bcero 3T1o:

a) MaJOJICTHHE JACTH HITU MTOKUIBIC JTFOIN;

0) pPOACTBEHHUKH WIIH APY3bsl JKCHIIUHEI,

B) MY’)KYHHBI, HAXOJISAIIMECS B COCTOSIHAU aJIKO-
TOJIBHOT'O OIIbSITHCHUSI.
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B oTHOmIEHUN HaHHOW KaTeropuu JrojAeH, coBep-
HIaeTCsl caMblil IKUPOKUI KPYT mpecTyIuieHuil. B ciy-
4ae ¢ XKEHCKOM NMPecTyNHOCThIO, B OTHOLLICHUHU Mepe-
YHCJICHHBIX KaTeropuil NIl COBEPIIAIOTCA TaKue Ipe-
CTYIUICHUS, KaK: AeTOyOuiCTBO, yOHIHCTBO, Kpaxa, Mo-
HIEHHUYECTBO U P APYTHX NPECTYIIEHUH.

MoTuBBI COBEpIIEHHs MPECTYIUIEHUS 3a4acTylO
00yCIOBICHB 0COOCHHOCTSIMH JKCHCKOW TICHXUKH, U
MOTOMY Ha IEPBOE MECTO BBIXOAWT MOTHB MecTH. K
pUMEPY, TIPH KpaXke y CONEPHHIIBI JIF000H KpacHBOH,
TF00MMOM BEIIH, KECHIIMHBI MCTSAT 33 NPOSBICHHOE K
STON KEHIMHE BHUMaHUS MyxuuHsl. IIpu cosepiie-
HUM YOMHCTB Tak)Ke MPOCIEXKHMBAETCs 0codasi, CBOM-
CTBEHHAs TOJIbKO JKEHIIMHAM, MOTHBALIUS COBEPILICHUS
IPECTYIUICHUN.

B nenoM, ropops 0 MOTHBax XEHIIUH-TIPECTYI-
HHII, CTOMT OTMETHTb, YTO HapsAy CO CIOCOOOM COBep-
HICHUS NPECTYIICHUS UX MOTUBAIOHHAs HAIPaBJICH-
HOCTb TIPU COBEPIICHHUU NPECTYIUIEHUH SBISAETCA WH-
(hopMaIIIOHHOW OCHOBOHM TNpPH YCTAHOBJIECHWH IIPHU-
YUHHO-CIECACTBEHHBIX OTHOLIEHUH B MEXaHHU3ME
MPECTYMHON AEATENbHOCTH.

CnocoObl COBepIIeHHsT MPECTYIUICHUI IKEHIU-
HaMM TaKXe OTIMYAIOTCd CBOMMH OCOOCHHOCTSAMH,
0OYCIIOBICHHBIMH ~ TICUXO()H3HOJIOTHYECKUMH  CBOM-
crBamu. [lcuxodusnonornyeckas 00yCIOBICHHOCTh
JKCHIIUH CIIOCOOCTBYET BBIZICJICHUIO TaK Ha3bIBAEMBIX
JKCHCKUX TIPECTYIUICHHH, HAIpUMep, AETOyOHIHCTBO
HOBOPOKJEHHOT'0, COBEPIIEHUE MOIIEHHUYECKHUX AEH-
CTBUH, KPAXKU T. 1.

ITpn sToM B camMux crocobax COBEpIIEHHS KEH-
HIMHAMH IMPECTYIUIEHUH BO MHOTOM OTPa’KaeTcs 3MO-
IIMOHAJIbHO-BOJIEBas cpepa IMIYHOCTH, B KOTOPOH, B OT-
JM4YUE OT MYKYMH, IMPUCYTCTBYET BBICOKAsl CTEIEHb
MIPOSIBJICHHUS SMOLIMOHANBHOCTH. DTO Ke OTpaXkaeTcs u
B BEIOOPE CPENICTB U OPYANI COBEPIIECHUS )KEHIITMHAMH
TIpeCTyIIeHuitZ,

CnocoObl COBEpLICHUs] MPECTYIUICHUS KEHILH-
HaMH OTJIMYAIOTCS arpeCcCHBHOCTBIO, ECTOKOCTBHIO,
OUHU3MOM, XJIaJHOKPOBHEM MpPH COBEPIICHUM IIpe-
CTYIUICHHH B OBITOBOW cdepe M3-3a CEMEHHBIX IIPO-
651eM, KOTOpbIE XapaKTePU3YIOTCSI UMITYJIbCHBHOCTHIO
JercTBuil. IMIyIbCUBHOCTD J€MCTBUM Bhlpa)kaeTcs B
croco0ax COBEPIICHHUS, B CIIOCO0AaX COKPBITHS IIpe-
CTYIUICHUH, BBIOOPOM CPE/ICTB JOCTH)KEHHS LenH 0e3
WCIIOJIB30BAaHUS OPTaHMU3ALMU TPOIECCca MPECTYIMHBIX
nericrBuii. I[Ipu BeIOOpe crocoba cokpeITHA yOmiicTBa
n30MparoTcs CrocoObl, CBA3aHHBIE C MTOJKOTOM TPYIIa,
pacdieHeHHs TpyTa.

Ha ceropnsiunuil 1eHp Kaxnas TpeTbsi-4eTBepTas
KCHIIMHA W3 YHCIa COACPKAIINXCS B HMCIPABHUTEINb-
HBIX KOJIOHUSIX, OCYXKJE€HA 3a COBEpILEHHE HaCHJIb-
CTBEHHOro mnpectymieHusa. K coxxaneHuto, skeHIUHA

2 Cm.: ComoBreBa H.A. JINUHOCTB JIETOYOHHIIBI B CTPYKTYpE
KPUMHHAIIMCTHYECKOI XapaKTEPUCTUKH HKEHCKHX HACHJIb-
CTBEHHBIX IpecTyIuieHuii // Bectank Bonrorpazackoro rocy-
JlapcTBEHHOro yHuBepcutera. Bonrorpan: Mzn-so Boal'V,
2012, Ne 1 (16). C. 133.

3 Cwm.: Knenuna U.C., Uopde E.B. Tenneprbliii moaxon B
aHaAJM3¢ MPUYMH NPOSBICHUS HACHINS B OJU3KHUX OTHOLIC-
HHSX MEXKIY My)KUYHHAMU ¥ keHIiHamu // JKeHiuuna B poc-
cuiickom obmrectse. 2015. Ne 1 (74). C. 6.

JIOBOJIBHO 4aCTO BOBJIEKAETCS B COBEPILIEHUE NIPECTYTI-
JICHWS. MMEHHO MYXXYMHOH. DTO NPOUCXOAMT MpHU
HaJIMYUH MEXIY HUMH TECHOI CBSI3U, B KOTOPOH JKEeH-
IIMHa HaXOJUTCS B CHIIBHOHM ICHXOJOTHYECKON 3aBH-
CHUMOCTH OT MYXYMHBI. BiunsHue MyXKCKOro moia
HEIb3s1 HEJJOOLICHUBATb, M IOTOMY KEHIIHBI 4aCTO CO-
BEPILIAIOT TPECTYIUICHUS C MYXKBSIMH, COXHTEISIMH,
TMF000BHUKaMH WJIM UHBIMHU WIEHaMH ceMbH. [Ipu 3ToM
MOTHBBI MOTYT OBITH OYCHB Pa3HOOOPa3HBIMU, UX pa3-
Opoc OT MOOBH U KETaHUS TIOMOYb 10 HACHIIHS, TIbSH-
CTBA M TIPHHYKJICHHS Pa3HTEIEH .

HccnenoBanus AaBHO JOKa3aly, YTO B HOpPMaib-
HBIX YCJIOBHSIX )KEHIL[IHA [TPAKTUYECKH HUKOT/Ia HE CO-
BEPILUT NpecTyIUIeHus. Yalle Bcero ee CKaTbIBaHUE Ha
MIPECTYNHBIA MyTh HE IMPOMCXOAUT M B CHTYAIHAX
CpeIHEl CTEeNEHU CIIOKHOCTH. A BOT B CIIydasx TsbKe-
JIOM KU3HEHHOM CUTYyalluu U JIMYHOM IpamMbl, COBEpILIE-
HHE MPECTYIUICHUs >XCHIIMHON BIIOJHE BO3MOJKHO.
CTOHUT OTMETHTH, YTO B CXOJHOH CHTYyaIlUH C MY>K4H-
HaMH, TOCTEIHNE OIMYCTATCS Ha COLMAIbHOE M TIpe-
CTYITHOE THO ele ObICTpee, B CHIIy CBOMX ICHXO(DH-
3MOJIOTHYECKUX 0COOEHHOCTEH.

Haubonee TUNMYHBIM W TIOMCTHHE <OKEHCKHM)
MpECTyIJICHUEM siBisieTcsl AeToyouiicTBo. K Tomy ke,
OHO TTOBCEMECTHO PacHpOCTPAHEHO KaK B TOPOJACKO,
TaK U B ceIbCKoM MecTHOCTH. K unciy npuuuH coBep-
LIeHUs JeTOyOuicTBa yalle BCero OTHOCUTCS BO3PAcT
JKCHIITHHBI, OTCYTCTBUE y HEE CEMBbH, )KUJIbsI U MaTePU-
apHOTO focTaTka. OIHAKO B OTJACIBHBIX CIydasxX IpH
pacclIefOBaHUHM YCTAHABJIMBACTCSI BIUSHHUE JIOOOB-
HUKa WM COXHTEIIS,, UMEIOIIee ITOICTPEeKaTeIbHbIN Xa-
paxTep.

K mpumepy, xurensaua CapaToBCKoil obmactu
H. coBepmmia yOuiicTBO MaTepbio HOBOPOXIEHHOTO
pebenka cpa3y ke mocie pogoB. CMepTh HOBOPOXK/IEH-
HOTO pe0eHKa HACTyNHJIa B Pe3yIbTaTe MEXaHUIECKOH
acukcum, MpUYMHKUBLICH TSHKKUH Bpel 37J0POBBIO U
TIOBJIEKIIEH CMEPTh peOEHKA Ha MECTE IIPOUCLIECTBHSA®,

MoTuBOM yOWIICTBa HOBOPOXICHHOTO peOeHKa,
CyZA mpu3HaJ 00S3Hb MaTEepPHAIBHBIX TPYAHOCTEH, KO-
TOpble MOTJIM OBl BO3HMKHYTH IIPU BOCIIUTAHHH pe-
OcHKa, a Takke 0OS3HB OTEPATH padoTy.

B koneunom wurore, cya npusHai H. BMeHsieMoil u
MIPUTOBOPHWII €€ K JIMIICHHIO CBOOOJBI CPOKOM Ha J[Ba
roja, ¢ OTOBIBAHMEM HaKa3aHMs B KOJOHHH-TIOCETe-
HUH.

TakuM 00pa3oM, MOTHBBI COBEPIICHUS KEHIIIH-
HOW MPECTYIUICHHUS 3a9acTyI0 CBA3aHBI C YMOIMOHAIIB-
HOW c(epoil (peBHOCTh, MECTB), a TAKXKE C KOPBICTHOM
(xaxxma 3apaboTath).

CriocoObI IpecTyIIIEHUH, COBEPIIAEMBIX KEHIIIH-
HaMH, 3aBUCST OT LIEJIOTO psja 00CTOSITENLCTB, U MO-
TOMY B 3aBUCHMOCTH OT BH/a IPECTYIUICHHS MOTYT

4 Cwm.: Mpurosop Banarmosckoro paiiorHoro cyna Capatos-
ckoit obmact ot 21 okra0ps 2015 r. mo memy Ne 1-
173(1)/2015 // Caiit «CyneOHble 1 HOpMaTUBHBIE aKThl PDy.
URL: https://sudact.ru/regular/doc/j3c7cKZ5R7NH/ (nara
obpamienus 11.09.2019 r.).
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OBITh HACWIILCTBEHHBIMHU MJIM KOPBICTHBIMH, UIMETH OT-
KPBITBIA MJIM TAlHBIH XapakTep, a Takxke ObITh COBEp-
IICHHBIMU €IMHOJIMYHO WM B COYYaCTUH C KEM-JIN00.

CTOUT TaK)Ke OTMETHTH, YTO B CHIIy CBOMX IICHXO-
JIOTUYECKUX U (PU3NOJIOTHUECKUX OCOOCHHOCTEMH, JKEeH-
IIMHBl MEHEE CKJIOHHBI K COBEPIICHUIO OIMHOYHOTO
NPECTYIUICHHS, MTOTOMY UM TpeOGyeTcsl MOMOIIHHK,
YaIle BCero Jake PyKOBOIUTEIIb, KOTOPHIM BEICTYIAET
MyX4nHa. HecoMHEHHO, BCe IIepeuncIeHHOe OTINYaeT
COBPEMEHHYIO JKCHCKYIO IPECTYIHOCTD OT MY)KCKOH.
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Opranu3zanus nepBOHAYILHOTO dTara paccieo-
BaHUS SIBIISIETCS] KOMIUIEKCOM B3aMMOCBSI3aHHBIX OpTra-
HU3AIMOHHO-TIOATOTOBUTEIBHEIX W CIIEACTBEHHBIX
JIEWCTBUI, HAIMpaBJIEHHbIX Ha TOJTOTOBKY HEOTJIOXK-
HBIX CJIEJICTBEHHBIX NEHCTBUI U OMEepaTUBHO-PO3BICK-
HBIX MeponpusaTuid. JloybKHas OpraHu3aus CrocoO-
CTBYET MOBBIIICHUIO Y(PPEKTHBHOCTH M Ka4yecTBa pac-
cJIeJOBaHUS.

Bonbiioe 3HayeHHe Ha NMEPBOHAYAIILHOM 3Tarle
pacciieJoBaHHsl COBEPIICHHOTO EHIIWHON MNpecTyI-
JIEHUS] IMEET TaKTHKA JIOTIPOca.

CHOXXHO TIEepEeOleHUTh BAXKHOCTH TEPBOTO JO-
rpoca Mojo3peBaeMoOM >KEHIIMHBI, BEb OT IOJy4eH-
HBIX Ha HEM JIaHHBIX BO MHOTOM 3aBHUCUT CKOPOCTb U
KauecTBO TMoOcleAytomero paccienoBanus. Ocoboe
3HaYEHUE OTBOJUTCSI HEMOCPEICTBEHHON MOITrOTOBKE

K JOIpOCy, Ha dTale KOTOPOH Bemyliee 3HAYECHHE
HMeeT U3y4YeHHe JIMYHOCTH [0A03peBaeMoi U 00CTOs-
TENIbCTB €€ YKU3HHU.

Jns mactepcTBa ciieoBaTesnss HEOOX0aMMOo 00ia-
JIaTh OTIPEETICHHBIMY 3HAHUSIMU B 00JIaCTH TICHXOJIO-
TMH, B TOM YHCJIE HETIOCPEJICTBEHHO EHCKON ICHXO0-
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noruu. Hanpumep, >KeHIMH, COBEPIINBILUX MIPECTYII-
JeHue, oTIN4aloT apdeKTUBHbBIC MEPEKUBAHUSI U 00-
1ast TIOBE/ICHYECKask HMITYJIbCUBHOCTB .

CnenoBarenb, KpoMe IPOYEro, JOIKEH OTYEeT-
JIMBO MOHUMATh, YTO CYIIECTBYIOT HEKOTOPBIE 0COOCH-
HOCTH JOTIpOCa JKCHIIWH, COBEPIIMBIINX Pa3INIHBIC
BUJBI IIpECTYIUIEHUH. B niepByto ouepenb, 3TO CBA3aHO
C HaIPaBJIEHHOCTHI0 MOTHBA, KOTOPBIH B CIIydae ¢ XHU-
IICHHEeM WU JeTOYOUHCTBOM OyZeT aOCONIOTHO pas-
HBIM.

CrnenoBatenp JOJDKEH OTTAIKUBATHCA OT TOH HIH
MHOH CIIECTBEHHOW CHTYallMW NPH BHIOOpE TaKTH4e-
CKUX TPHEMOB IIPH JONPOCE COBEPILUBIICH HPECTYII-
JICHUE J>KCHIIMHBL. 1 BBIOOp IOJDKEH KOPPEKTHPO-
BaThCsl HE TOJBKO JIMIIb B 3aBUCHMOCTH OT BHJA Ipe-
CTYIUICHUS, (HalpuMep, 1eTOyOUICTBO MITH MOIICHHH-
94ECTBO), HO U HCXO/Is U3 OCOOCHHOCTEH M INYHOCTHBIX
YyepT caMoM JompairBaeMoi.

Ba)kHBIM MOMEHTOM BBICTYNIACT HAJIWYHE MICHXO-
JIOTHYECKOTO KOHTAaKTa CO CIEAOBATENIEM M OKa3aHWE
TOTO TICHXOJIOTHYECKOTO BO3ICHCTBHS, KOTOpOE T00Y-
JUT JIONPAIINBAEMYIO JKEHIIMHY AaTh NPaBANBBIC I10-
KazaHus. ITO OCTPO HEOOXOAUMO JIs BCETO JalbHEH-
IIETO PacCiIeIOBaHUS.

KoneuHo, B ClIe/ICTBEHHON HayKe CYNIECTBYIOT U
OT/EJIbHBIE IPUEMBI, KaK pa3 HalpaBJICHHbIC HA JJOCTH-
JKCHUE TICUXOJOTHYECKOr0 KOHTAaKTa C I0j03peBae-
MBIMH (0OBUHSEMBIMH). B ciiydae ¢ mompammBaeMbIMU
JKCHIIMHAMH JIOJDKEH OBITh MCIOJNB30BaH MPHEM, 005-
3aTeNbHO BKIIOYAIOIINH NOOYIUTEIbHOE HAYaIlo.

ITomMumo 3TOTO, BHIOpaHHOE HANpaBlICHHUE BEie-
HHS JIOTIPOCA KEHIINHBI, COBEPIIUBIIEH MPECTYINICHNE
JIOJDKHO BBIOMPATHCS B 3aBUCHMOCTH OT XapakTepa co-
BepIIeHHOro ero nestHus. K mpumepy, mpu gompoce
JKSHIIMHBI, COBEPILIMBIIEH MPECTYIUICHNE TPOTHB COO-
CTBEHHOCTH (K TpHUMeEpy, Kpaxy, MOIIEHHHYECTBO,
rpabex u T. 1.), PEKOMEHAYeTCS HpPUAEPKUBATHCS
CTpOro O(UIMAIBLHOIO TOHA: Mpolecc OOIIEHHs J0JI-
JKEH HOCUTHb CYry0o JENOBOM XapakTep, CO CTOPOHbBI
CJIe/IoBaTelNsl HEe JIOJDKHO OBITh HAMEPEHWH BBINTH 3a
npezensl  OQUIHMANBHON TPONEAYpPHl BEICHHS [0-
npoca’.

B npyroii cutyannu, Korza pedb HIET O COBEpIIe-
HHH XUIIEHNS BBUAY TSDKEJBIX CEMEHHBIX 00CTOSTENb-
CTB, IIPUEMJIIEMO BEJICHHUE JIOTIPOCA B OHUIINATIBLHO-IPY-
’KECTBEHHOM TOHE. B Takom cityuae npH Aonpoce Jiu-
HHSL TIOBEJICHUS CJIEJ0BaTeNsl XOTh U HE BBIXOJHT 3a
paMKu o(HUIHATBLHOTO TOHA, HO IIPH 9TOM cama MocTa-
HOBKa BOIIPOCOB M MHTOHAIIMSI BBIPAXKAIOT COYYBCTBHE.

! Cm.: Slukosa K.I'. CoBpeMeHHOE MOHMMaHHE KPUMHHAJIM-
CTHYECKOH XapaKTEePUCTHKH MPECTYIUICHUH IPOTHUB )KU3HH U
37I0pOBbsl 4EJIOBEKa, COBEPIICHHBIX jkeHIMHamu // Ilapa-
JQUrMa misHaHHS: rymaHitapHi nutanss. 2014, T. 1. Ne 1 (1).
C.51.

2 Cm.: GemonnH A.E., Boukapes M.B. TakTuko-1cuxoyoru-
YeCcKHe OCOOCHHOCTH JOIpOca JKEHIIMH MOJ03PEBAEMBIX U

B KoHeuHOM cuere, MOACIEACTBEHHAs] HAYMHAET BOC-
MIPUHUMATD CJIEZ0BATENs KaK IIOHUMAIOLIEro ee TKe-
JI0€ MaTepHaIbHOE MOJIOKEHHE U MOTHBBI COBEPIICH-
HOTO JeSHUSI.

IIpu mompoce *EHIIMH U3 YHUCIa COBEPUIMBIINX
HACHJIBCTBCHHOE MPECTYIUICHHE IIPOTHUB JIMYHOCTH,
HaTpaBJICHUS JOMpPOCa MPEanojaraeT NCIoIb30BaHNE
opHUIHATEHO-APYKECTBEHHOTO TOHA HCKIIOYHTENBEHO
TIPH TOTIPOCE KEHIIMH, COBEPIITUBIINX IESHIE B COCTO-
SIHUW CHJIBHOTO IYIIEBHOTO BOJHEHUS I B PE3YIb-
TaTe MPEBBIIICHAS TpeAeIoB HEOOXOaIMMOi 000pPOHHL.
B cnydyae yMBIIIJIEHHOTO XapakTepa COBEPILIEHHOIO
MIPECTYIJICHUS, JPYKECTBEHHBIH TOH Ha gompoce Oy-
JIET KaK MUHUMYM HEyMECTEH.

IIpu mompoce *KEHIIMH, COBEPIIMBIINX MPECTYII-
JICHUs] KaK TPOTHUB COOCTBEHHOCTH, TaKk W MPOTUB
YKH3HU U 3I0POBbsI, HE UCKITIOUCH JJOBEPUTENIBHBIN, Ty-
LIEBHBIA TOH WJIM K€ KOHTPACTHBIM.

Crout 0c000 MOAYEPKHYTH, UTO IPHU JOIIPOCE MO-
JKET HCIOJIH30BATHCS HECKOIBKO HAIpaBJICHUH ero Be-
JneHus (B 3aBHCHMOCTH OT TIOBEACHHUS IOIpaIlnBac-
MOIf) KaK HEMOCPEICTBEHHO B IPOIecce JOMPOca, TaK
U B JalbHEHIeM, Ha 3Tale MpPEeABAPUTENBHOTO CIe-
crBusi. Tak, B 4acTHOCTH, HEPEJKO CTPOro-oduIHatb-
HBI TOH WM OQUIHANTBHO-APYKECKUH yepenyeTcs ¢
KOHTPAaCTHBIM U B MOCEICTBUHU — C JOBEPUTEIIBHBIM.
Br16op HampaBieHUs BEACHUS 1ONPOCa KEHIIIHBL, CO-
BEpIUUBIIEH IPECTyIJICHHE, YepeloBaHUe, B3aUMO-
CBSI3b HAMPABICHHUN 3aBHCUT OT CKJIAIBIBAIOIICHCS
CIICZCTBEHHOH CHTYalllH, B TOM YHCJIC TIPOBOIUTCS JIH
JIOTIPOC B OSCKOH(IMKTHOW MM B KOH(IUKTHOH 00-
cranoske®.
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B HacTos111€€ BpeMst OCTaJINCh CTPAHBL, I'7Ie CMepT-
Hasl Ka3Hb MO-TIpexHeMy coxpansercs. K takum ctpa-
HaM OTHOCHTCS, B yacTHOCTH, U Kutaii[1, c.101].

Cornacio YK KHP camblif TSDKKMH BU Hakasa-
HUS - CMEpPTHAs Ka3Hb yCTAHABJIMBAETCS JIUIIb 3 CO-
BEPLICHHE CAMBIX TATYaWINIUX BUAOB NPECTYIUICHUI:
n3MeHa PonuHe, BOOpyXEHHOE BOCCTaHME, cemapa-
TH3M, IINHOHAX, YOMHCTBO, M3HACHIOBaHUE, pa300H,
TOPIOBIIS JIIOJbMH, B3SITOYHHUYECTBO M IPHCBOCHUE
TrOCYAapCTBEHHOTO UMYIIECTBA, M3TOTOBJIECHHE U COBIT
HapKOTHKOB, 1 MHOTHE JPYyTHE NMPECTYIICHHUS.

JInmaMm, MpUroBOpeHHBIM K CMEPTHOM Ka3HU (3TOT
BUJ HaKa3aHMUA HE IpeIycMaTpUBaeT HEMEAJICHHOTO
WCIIOJIHEHHST) MOXeT OBITh 0OBSABIEHA CMEPTHAs Ka3Hb
C HaIM4YHMeM OTCPOYKHU HCIIOIHEHUS] CPOKOM, KOTOPBIN
COCTaBIIIET JBa rofa. BepXoBHBIM HapOAHBIM CYAOM
KHP yrBepknaroTcss BC€ NPUTOBOPbBI K CMEPTHOM
ka3HU. VCknroueHne CcOCTaBISIIOT Te, KOTOPBIE, CO-
TJIACHO TTOJIOXKECHUSIM 3aKOHA, JOJDKHBI OBITh BEIHECEHBI
eauHoanyHo BepxoBHbIM HapogHsiM cynom KHP.
Taxoke IpUroBop Juna K CMEPTHOM Ka3HU IpU Hallu-
YUH OTCPOYKH HCTIOTHEHUS] CPOKOM, KOTOPBI COCTaB-
JISIeT J1Ba T'OJ[a, MOXKET BEIHOCHUTHCSI HAPOTHBIM CYIIOM,
COCTaBIISIONIIM BBICIIYIO CTYIICHb.

CwMmepTHast Ka3Hb HE Ha3HAYaeTCs JINIaM, KOTOpPBIE
COBEPIIIIA TIPECTYIUICHUS B HECOBEPIIEHHOJIETHEM
Bo3pacte g0 18 jer, a Takke >KEHIIMHAM, KOTOpBIE
HaxOZSTCs B COCTOSTHUN OEpeMEHHOCTH BO BpEMS TOTO,
Kak HJeT cyaebHoe pazduparenserso [1, ¢.101].

Koncrutynus Poccuiickoit ®@enepanuu 3axpen-
JSIeT IPaBO Ha KU3Hb. VI cMepTHas Ka3Hb OMyCKaeTCs
TOJIbKO B KaUECTBE UCKIIIOUUTEIBHOM MEphI HaKa3aHUS
3a 0c000 TSHKKHE NMPECTYIUICHUS ITPOTHB JKU3HH.

Baxxno ormeruts, uro Koncrurynus PO npeny-
CMaTpPUBAET CMEPTHYIO Ka3Hb BIUIOTH JI0 €€ OTMEHEI.
VYronoBuslid Kojekc Poccuiickoit @epepanuu Takxke
BKIIIOYA€T HAKa3aHUE B BUJIE CMEPTHOM Ka3HH, a TAKKE
OIpeeNsAeT KaTErOpUH JIML, KOTOPBIM OHA HE Ha3Ha4a-
eTcsl.

OpHako HaKa3aHME B BUJE CMEPTHOH ka3HU B PD
He npuHuMaercsa ¢ 1996 rona. Takoe monoxeHue Aei
CBSI3aHO CO CIIeIYIOIUMH NpHunHaMu. 16 mast 1996 r.
[pesunenrom P 6611 noanucan Ykasz Ne 724 «O npu-
MEHEHHsS TIIO3TallHOM COKpAIlCHWH IPUMEHEHUS
CMEPTHOH Ka3HU B CBA3M ¢ BXxoxneHueM Poccuu B Co-
BeT EBponbi» [2, c1.2468]. st peanuzauuu perieHus
Cosera EBpormsl 0 npenocraBnennu Poccun Tpex set
Ha parudukaruro [Tpotokona Ne 6 [Ipesunenra PO usz-
Jan pacriopsbkerue ot 27 ¢pespans 1997 . Ne 53-po «O
nogamucanuu [Iporoxona Ne 6 (OTHOCHTENIFHO OTMEHBI
cMepTHOH ka3Hu) oT 28 anpens 1983r. k Konenuuu o
3aIIUTe TPaB U OCHOBHBIX CBOOO uenoBeka OT 4 HO-
a6psa 1950r.» [3, ct. 1092], xoTopHIii MoOANMUCAT MH-
HHUCTp MHOCTpaHHBIX Aend P®. Oxnako DenepanbHoe
Cobpanne P® o cux mop Tak U He paTuUIIPOBAIIO
IIporokon Ne 6 k EBponeiickoil KOHBEHIIMHU O 3alIUTe
IIpaB ¥ OCHOBHBIX CBOOOA UeloBeka. B cBoem mocta-
HoBIeHUH OT 2 eBpans 1999 r. Ne 3-I1 [4, ct. 867]
Koucruryunonnsiit Cyn P® ormerun, uro Oenepainb-
Hoe CobOpaHue pacrosiarajio J0CTaTOYHBIM BpEMEHEM
JUTSL BBITIOJTHEHUS peAnucanui cT. 20 (4.2) u a63. 1 m.6
pasznena 2 «3akIrounTeNbHBIE U IEPEXOIHBIE TOJI0XKe-
Hus» Konerutynuu Poccuiickoit @enepanumu.

OCHOBaHHAMH, BBICTYIAIONUMH IPOTHUB TIpHUMe-
HEHMsI CMEPTHOW Ka3HH, siBisgercs Yka3 llpesuaenta
P® Ne 724 «O mosTamrHOM COKpAamleHWH MPUMEHEHUS
CMEpTHOH Ka3HU B CBsA3H ¢ BxoxaeHueM Poccun B Co-
BeT EBpombs» u Omnpenenenue KoHCTUTYIHOHHOTO
Cyna Poccuiickoit ®enepannu ot 19 Hos6pst 2009 r.
Nel1344-O-P «O pa3baCHEHMH NyHKTa 5 pe30IOLUU
yactu [Tocranosnenust Koncrurynnonnoro Cyna Poc-
cuiickoii ®@enepanun ot 2 despanst 1999 r. Ne 3-I1 o
Jey O TpOBepKe KOHCTHUTYIIMOHHOCTH IOJOKEHUI
ctatbt 41 1 gactu 3 ctaThl 42 YTOJOBHO-IIPOIIECCY-
anpHOTO KoJlekca PCOCP, mynkroB 1 u 2 [ToctaHoBite-
mus BepxoBaoro Cosera Poccwuiickoii @enepanuu ot
16 wronst 1993 1. «O mopsinke BBeeHUs B JeiicTBHE 3a-
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koHa Poccuiickoit @enepanuu «O BHECEHUH U3MEHE-
Huil u pononuenuit B 3akon PCOCP «O cynoycrpoii-
ctBe PCOCPy», YronoBHO-MpolEeCCyalbHBIH KOJEKC
PC®CP, VYromnosueiii kogekc PCDOCP wu Koxekc
PCOCP 00 agMUHHCTPATUBHBIX NPaBOHAPYILECHUIX)»
[5, ct. 5867]. Tak, B Poccuiickoit Denepanuu nei-
CTBYIOT [Ba MOpAaTopusi Ha NPUMEHEHUE CMEPTHOHN
Ka3HH, KOTOpble ObUIM BBeneHHI llpesnmentom PO u
KoncrurynnonuasiM Cymom PO.

CobcTBeHHO OHH (YKa3 B ONpeeTICHHE) CTPOTO He
coBeTYIOT cynaM Poccuiickoit denepauun npuroBapu-
BaTh NPECTYIHUKOB K BBICHIEH Mepe Haka3aHHs. 3aKO0-
HOJATeNb B ATUX JOKYMEHTaX He yCTAHABJIUBAET 4eT-
KOTO MPEACTaBJIEHUs] O MPaBOBOH CYITHOCTH MOpaTo-
pHsl Ha CMEPTHYIO Ka3Hb, a IMEHHO: HE PAaCKPBITHI €r0
MIOHATHE, COAepKaHue, GYHKIMH, LIeJ1, 3a1a491 U T.JI.

Cpenu poccusiH HET O0IIET0 MHEHHS O HYKHOCTH
NPUMEHEHUsI CMEPTHOHN Ka3HU. YUeHbIe — MPaBOBEIbI
JIepAKATCs PA3NIUYHBIX TOYEK 3PEHUS 0 OTHOLIEHHIO K
MPaBOMEPHOCTH HEMPUMEHEHUS CMEPTHOW Ka3HU B
Poccun, a Takke 10 BOIIPOCY €€ OTMEHBL.

Henpustenu cmepTHOH Ka3HM IONararoT, YTO
JKU3Hb YENOBEKy JaHa boromM, mostomy mroau He
BIIPaBe JIUIIATH XKU3HU IpyTux Jrofeil. OHuU Mojaraior,
YTO CMEPTHAsl Ka3Hb HE SBJISETCS TeM (aKTOpOM, KOTO-
PBIA MOXKET IpeNyNpeJuTh MPECTYHOCTh. Takxke He
HCKIII0YAETCsI ciayvai CyIe0HO-ClIeICTBEHHOM
OIMOKH, KOTOpasi, BO3MOXHO M IPUBOJIMIIA K pean3a-
UM CMEPTHOrO NMPUTrOBOPAa B OTHOLIEHWU HE3aKOHHO
OCY>KJCHHBIX.

CwMmeptHas ka3Hp B KuTae mpencrtaBiseT coOoi
BBICIIYIO MEpy Haka3zaHus. EAMHCTBEHHBIMH 4acCTsIMU
9TON CTPaHBL, B KOTOPBIX CTOJIb PaJUKaIbHOE HAKa3a-
HHUE HE MPeJyCMOTPEHO, siBnsieTcss 'oHkoHr 1 Makao,
HaxXoJAIINecs B 0COOOM MOJOXEHUHU BCIEJICTBHE CO-
ObITHI cepeauHbl XX BeKa, HOPOAMBIINX HU3BECTHBIN
MIPUHITAI «OJHA CTPaHa, IBE€ CHCTEMBI»

C 1949 rona maubosnee pacpoCTpaHEHHBIM METO-
JIOM Ka3HHU OBUI paccTpel, HO B MOCcJeIHee BpeMsI OH B
3HAQUUTENIBHOM CTENEHH 3aMEHEH CMEPTHOM HHBEK-
nued. CMepTHas MHBEKIMS Yallle MCHOIb3YeTCs IS
OCY>KJ€HHBIX 32 9KOHOMHYECKHE NPECTYILIEHHUS U KOP-
PYIILHIO, B TO BpeMsl KaK PacCTPelbl UCHOIb3YIOTCS
JUISL OCYKJICHHBIX 32 YOMHCTBO M HapkoToproio. Cy-
IIECTBYET, OJTHAKO, 00IIast TEHACHIUSA K TOMY, YTOObI
MOJTHOCTBIO MEPEUTH Ha CMEPTEINHHYI0 HHBEKIHNIO, T10-
CKOJIBKY 9KOHOMHYECKas BBIT0/Ia TAKOTO METOJa Ode-
BUIHA.

O KOIMUYECTBE COBEPIIAEMBIX HPUTOBOPOB B TOJ
odunmansHo He coobmaer Kuraii. [Ipu sTom HeoOXo-
JUMO OTMETHTH, YTO Ha O(HUINATEHOM YPOBHE KHUTAN-
CKHUE BJIACTH CTPEMATCS K COKPAIIEHUIO YHCIIa TIOAEH,
NPUTOBOPEHHBIX Y Ka3HU. B wacTHOCTH, TO00HOE TIO-
craHoBjeHue Obl10 puHsTo Ha lllectom [Tnenyme LK
KIIK (okts16ps 2006 roaa), B KOTOPOM YKa3bIBalIoch Ha
TO OOCTOSTENILCTBO, YTO NPH COXPAHEHUH CMEPTHOMN
Ka3HU B KayecTBE BHICUIEH Mepbl HaKa3aHUs HE00XO-
JIUMO HE JIOIYCKaTh BEIHECEHHS OITHOOYHBIX IPUTOBO-
POB, Y’)KECTOUHTH MIPOIIEIyPY PACCIETOBAHHS IPECTYTI-
JIEHUH, TIPEAyCMaTPUBAIOIIUX TaKOW CYypOBBIN MPHUTO-
BOPY».

B 2011 romy arenrctBo «CHHBXYa» COOOLIMIO O
TOM, YTO CMepTHasl Ka3Hb B Kutae ormeHsercs no or-
HOLICHUIO K JIMIIaM, COBEPIIMBUIMM 3KOHOMUYECKUE
MIPECTYIJICHUs (3TO MOILEHHUKH, KOHTPAOaHAMUCTHI U
OM3HECMEHBI, YKIIOHSIOIIUECS OT YIUIAThl HAJIOTOB).
Taxoke OT yrpo3sl BEICIIEH MEpHI HaKa3aHUS 0CBOOOXK-
JICHBI MTOKUIIBIE JIIOU (CTapiie 75 JeT), MOIPOCTKH U
OepeMeHHBIE KECHITUHEI (TIPaBIa, HOCISIHUX MOTYT 3a-
CTaBHUTH CHIEJIaTh adopT).

Jo 2006 roma mpuroBOp «CMEpTHAasi Ka3Hb» MOT
BBIHECTH HApOJHBIA CyZ cpa3y Xe IOCIe MEPBOTO Cy-
neoHoro pasbuparensctBa [6, ¢.80]. OmHako ¢ 2006
roja BbICIIAas Mepa HaKa3aHUWs JO0JDKHA OBITh yTBEp-
xneHa BepxosueiM HaponusiM Cymom KHP. Ilocne
BBIHECEHHsI IPUTOBOPA OCYKICHHBIM UMeeT MpaBo Ha
JIBOMHOU IpOLECC aleUILUU.

[Ty6onuunas cmepTHas Ka3Hb B Kurae 3amperiena
YTOI0BHO-TIPOIIECCYAIBHBIM KOJEKCOM, B KOTOPOM
YTBEPIKAACTCS, YTO O MPHUBEACHUN B HCIIOIHCHUE TIPH-
roBOpa K CMEPTH HE0OXOIUMO OOBABIATH, HO caMa
npoueaypa Ka3HH HE JODKHA ObITh myOmmdaHOH. On-
HaKo, CyJisl TI0 TOMY, 9TO BHJE0 U (hoTorpadun KasHeH
B KHP pacnpocrtpasstoTcst B MUpe, B TOM YHUCIIE U Ye-
pe3 ceTb VHTEpHET, MOXHO IMPEIIOI0XKUTh, YTO IO-
JOOHBIE JIEHCTBUS SIBISIOTCS IOKAa3aTENbHBIMUA Me-
pamu, oOpallleHHBIMH Kak K Hapoxy Kwuras, Tak u k
OCTaJIHOMY MHPOBOMY COOOIIIECTBY.

IIpu 3ToM cTomT 3ameTuTh, 4YTO BiacTu Kwuras
OCO3HAIOT TO, YTO, C OTHON CTOPOHBI, MOJJOOHBIC MEPEI
HE SBJISIOTCSA €AUHCTBEHHBIM CIIOCOO0M OOpHOBI ¢ Tpe-
CTYITHOCTBIO, & C APYTOH CTOPOHBI, IO JYSPKUBAst IIPHH-
LUMUAIGHOCTE M CHIIY TOCYJapCTBEHHOW MallHHBI,
CTaHOBSITCS YS3BUMBIM MECTOM B MEXYHApPOIHBIX OT-
HomreHusax [logHebecHOTo TocymapcTBa C JAPYrHMHU
CTpaHaMH, OCYKIAIOIIMMHU TaKyl0 Mepy HaKa3aHUs.

B KHP cymiectByeT TeHJeHIMs K OTMEHE CMEPT-
HOH Ka3HU C OJHOBPEMEHHBIM YBEITHYEHHEM MAaKCH-
MaJIbHBIX CpOKOB 3akmouerus. B 2011 roxy Osina ot-
MEHEHa CMepTHas Ka3Hb 3a 13 cocTaBOB HEHACHIIb-
CTBEHHBIX TPECTYIUICHUH (Takue Kak Kpaxka, KOHTpa-
Ganna MIPOCTBIX TOBapoOB u TIPEAMETOB,
MOIIIEHHUYECTBO C (PUHAHCOBBIMH BEKCEISIMH), HPH
9TOM MAaKCHMAJIBHBIA CPOK HaKa3aHHS 3a HECKOJIBKO
npectyruieHuid ysenudes ¢ 20 1o 25 jer.

1 HOs1Opst 2015 ToNa BCTynmIM B CHITy TIPUHSTHIE
B aBIyCTE TOT'O € rojia MONPaBKU B YTOJIOBHBIN KO-
JIeKC, KOTOpBIE OTMEHWJIM CMEPTHYIO Ka3Hb eme 3a 9
MpecTyIUIeHnH (cpen HUX KOHTpabaH/1a opyxus u 60-
eTPUIIACOB, PACIPOCTPAHEHHE CIyXOB, OpPTaHU3AIH
MIPOCTUTYIINN WM NPUHYXIEHHE K 3aHATHIO MPOCTH-
TyLMEH, IPENnsITCTBOBAaHUE HECEHUIO BOUMHCKON IIOBHUH-
HoctH). B ampene 2016 roma Oblo 0OBSBIEHO, YTO
CMepTHas Ka3Hb K KOppYIIMOHEpaM OyneT mnpume-
HATBCSl JIMIIb B Cllydae, €CIM CyMMa MOXHUILEHHOIO
nMyIecTBa (MM B3STKHM) MPEBBINIACT 3 MJIH. I0aHeH
(oxomo 460 Thic. nomtapos) [7].

B Kutae nHorzna onpaBasIBaloT T€X, KTO OCYKAECH
K CMEpTHOW Ka3HHM (MHOTIa mocMepTHO). Hampumep, 2
nexabpst 2016 roma BepXoBHBIM HapOAHBIM CYAOM
KHP 6wi1 oTmene mpuroBop, BeiHeceHHBIH He Illy-
ounro (kasaeH B 1995 roxy). B 2016 roay 6s11u onpaB-
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JIaHbI U BBIYIIEHB! Ha CBOOOY YE€TBEPO MYKUYHH, KO-
TOPBIM paHee BBIHECIU CMEPTHBIE IPUTOBOPBL C OT-
cpoukoii B 2 rona [8].

[To otnenbHBIM IMyOIUKaNUsAM, Ka3HEHHBIE Yepes3
paccTpen Takke MOTYT CIIy>KUTb HICTOYHUKOM OPraHoOB
UL TIEPECaaKH, HPHU 3TOM MOXKET MPOM3BOIUTHCS
«BPEMEHHBIH BBICTPEN» ((HEOKOHYEHHAs Kas3HbY),
HAHOCSIIUH TsDKENTbIe PaHbl M IIO3BOJIIOMMN OHIIH-
aNbHO OOBSBUTH TPUTOBOPEHHOTO MeEPTBEIM (Oe3
00BIYHO TPeOyeMOoro B 3aIlagHBIX CTPAHAX IMPHU3HAHU
CMEpTH MO3Ta N OCTaHOBKH KpOBOOOpaIeHus). 3a-
TeM TPOU3BOAUTCSA AOCTaBKa PAHEHOTO B TOCIHTAIb
Juist cOopa opraHa U (paKTUUECKOTo 3aBEpLICHHs po-
Leypbl YMEPILBICHHUS.

W3BectHO, uTo B Kutae mpoBoauTcs HaMHOIO
OoJipllle TpaHCIUIAHTAlMEH, 4YeM MO OQUIHaTbHBIM
JTaHHBIM, JIOCTYITHO OPT'aHOB OT AOOPOBOJIBHBIX JOHO-
pog. Ilo 3assnenuro Bnacteit KHP, mogo6Hoe m3psarue
OPTaHOB IPH CMEPTHOM Ka3HM MPOU3BOIUTHCS TOJIBKO
¢ cornacus IpuroBopenHoro [9].

[TpuBep>keHIBI CMEPTHOM Ka3HBI 1OJIAraroT, 4YTO
TOCYAApCTBO BIIPABE JINIIUTD XU3HU MPECTYNTHHUKA, TaK
KaK OH JIMIIAEeT JKU3HU JApyroro venoBeka. CmepTHas
Ka3Hb, [10 UX MHEHUIO, OKa3bIBaeT MPO(UIAKTHIECKOE
JIelicTBHE Ha CTaTUCTHKY NMPECTYIHOCTH B CTOPOHY €€
YMEHBIICHUS, CUUTAs], YTO CMEPTHAs Ka3Hb SABIACTCA
cnpaBeIUBBIM Haka3anueM. Hampumep, H.Komoxo-
JIOB CUUTAET, YTO TOTEPIEBIINE, UX POAHBIC U OJM3-
KH€, BCE MPUYACTHBIE K UyXXOMY TOpIO, JIFOAU KIYT OT
CyAa HE TOJHKO 3aKOHHOTO W OOOCHOBAHHOTO, HO U
CIpaBeVINBOTO IPUTOBOPA, B TOM YHCJIE B YACTH HAaKa-
3aHMs NpecTynHUKa. bosee Toro, «caM yrojoBHbIH 3a-
KOH OCHOBHOM LIEJIBIO TPUMEHEHHS HaKa3aHMs POBO3-
TJIalaeT BOCCTAHOBJIEHUE COLMAIbHOM CIIpaBeINBO-
ctm» [10, ¢.28].

Cremyer OTMETUTH, YTO JIFOOBIE MPABOBBIE OTHO-
IIEHUS JOJDKHBI TPe0Opa30oBBIBATHCS B KH3Hb CTPOTO B
paMKax JEHCTBYIOLIErO 3aKOHOIATENbCTBA. B nemo-
KpaTU9IeCKOM NIPaBOBOM I'OCYIapCTBE, TaKOM, Kak Poc-
CHH, HE JIOJDKHO OBITh HU OJJHOTO IOPHAMYECKOTO JeH-
CTBHSI, COBEPIIIAEMOT0 BOIIPEKH 3aKOHY.

Poccuiickas ®eneparuis mpoIonKaeT COOI0IaTh
MOpPAaTOpPHH Ha HWCIIOJHEHHE CMEPTHBIX NPHUTOBOPOB.
Ceiiyac cynpl PO npumeHstoT B KauecTBE ajJbTEpHa-
THUBBI HCKJIIOYHUTENILHOW MEphl HaKa3aHUs MOXKHU3HEH-
HOE JIMIICHHE CBOOOABI WM JUIIEHHE CBOOOIBI Ha
OIPEJEIICHHBIN CPOK.

Kuraii coxpaHsieT IpUMEHEHHE CMEPTHOM Ka3HU K
TeM, KTO HapyIIaeT yCTaHOBJICHHBIC YTOJIOBHO-TIPABO-
BbIE 3ampeTsl. [Ipu 3TOM cMepTHas Ka3Hb yCTaHABIIU-
BaeTCs MOYTH 3a KaXI0€ IATOE MPEeCTyIUIeHne. XOTA
caMi KHTalCKue KPUMHHOJIOTH YUUTHIBAIOT, YTO HaJIU-
4ylhe U aKTUBHOE NMPUMEHEHHE CMEPTHOM Ka3HHU HE OKa-
3bIBA€T CEPHE3HOrO BIMSHUS HA KPUMUHOTE€HHYIO CHU-
TYyaIuIo B CTpaHe.
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TAX ON GAMBLING BUSINESS. LEGAL REGULATION. GAMBLING ZONES IN RUSSIA

Annomayusn

Tnasnou yeivro uccne0oeanus Oviio Uu3yyeHue npaeosoco pecyiuposanusl uecopHozo busmneca 6 POCCMM, mo
ecntb aHaau3 3aKpeniennozo 6 Hanozoeom xooexce P® nonsmus obvexkma UcopHoco 6u3H€C(l, YCMAHOBNEHHbIX
CMAaBoK OAHHO20 6UO0A Hanozda, NOHAMUA u20pH01;1 30Hbl, d maKkoice paspeulernnblx ons ocyuecmenenus ueopHoco
obusneca CReYualIu3upOBaAHHbIX UCOPHBIX 30H HA meppumopuu Hawel CmpaHbl. Hpu Hanucanuu OAHHOU CMamovuy
OblLIU UCNONIL30BAHbL 06Lb;€Hayllele Memoobl UCCIE006AHUSA HOPpMAMUEHO-npaso6svlx AKmoes, mo ecnb 6 pe3)jlb-
mame 6b11 NPOGedeH KOMNIEKCHBIU AHANU3 3AKOHO0AmeNbHOU 0a3bl, cCunme3s u 0000ujeHue OGHHBIX 0 MAKUX USOp-
HblX 30HAX, KAK «A308-Cumu», «HpuMopbe», «Cu6upc;<aﬂ MoHemay, «Kpacyaﬂ nOJIAHA», makKotce ObL oceeuleH
Gernomen uepomanuu. B umoze na ocHoge coOpanubIx OaHHBIX, ObLL NOCMPOEH 8b1800 00 YHCeCMOUeHUl NOTUMUKY
20Cy0apcmea 6 OMHOWEHUU OP2AHU3AYUY U2OPHO20 DU3HeCa, a MaKdice cneyuuyeckoll npupooe Hanoea Ha Oam-
HbIU OUBHEC U CLOJICHOCTNU €20 UCHUCTCHUS.

Abstract

The main purpose of the study was to examine the legal regulation of gambling business in Russia, that is,
the analysis specified in the Tax code of the Russian Federation the concept of the object of gambling, the rates of
this tax, the concept of gambling zones and also allowed for the implementation of the gambling of specialized
gambling zones on the territory of our country. When writing this article, General scientific methods of research
of normative legal acts were used, that is, as a result, a comprehensive analysis of the legislative base, synthesis
and generalization of data on such gambling zones as" Azov-city"," Primorye"," Siberian coin"," Krashaya Poly-
ana " was carried out, the phenomenon of gambling addiction was also highlighted. As a result, on the basis of
the collected data, a conclusion was drawn about the tightening of the state policy regarding the organization of
gambling business, as well as the specific nature of the tax on this business and the complexity of its calculation.

Knroueewvie cnosa: uZOprllZ 5u3H€C, Hajoe, o0bvexm HCL/ZOZOO6/ZOO!C€HM}Z, ucopHas 30HA, HANO206bll KOH-
mpoJtb, Uecpomanus
Keywords: gambling business, tax, object of taxation, gambling zone, tax control, gambling addiction

UropHslii Ou3HEC — 3TO OUH U3 BUAOB MPEIIPH-
HUMATEJIBCKOH NesTenbHocTH. UropHBIN OU3HEC mpen-
CTaBIsIET COOOW OPraHW30BAaHHYIO JEATCIHLHOCTH,
HaNpaBJICHHYIO Ha M3BJIEYEHHUE J0XO0Ja OT UTOPHOIO
3aBesieHUs. JJ0X0Abl UTOPHOE 3aBEACHUE MOJYyYaeT OT
MPOBEJICHUS a3apTHBIX UrpP, MapH, OpraHU3aluK TOTa-
nmu3atopa. [TocKoIbKy 3Ta AesITEeTbHOCTD CBS3aHa C U3-
BIICYCHUEM JIOX0/]Ia, TO CTIPABEJINBO CYIUThH O TOM, UTO
WTOPHBIA OW3HEC BXOAWT B CHCTEMY PETYyJIUPOBaHUS
HAJIOTOBBIM 3aKOHOJATeIhCTBOM. WropHBIH Ou3HEC
TaK)X€ OTHOCHUTCS K JUICH3UPYEMBIM BHIAM NESATEIb-
HOCTH.

IIpaBoBoe perynupoBaHue Ha Tepputopun Poc-
cuiickoii dexepanuy rIaBHEIM 00pa3oM CBOJHTCS K
®denepansHOMY 3ak0HY “O roCyIapCTBEHHOM peryiu-
POBaHUU JEATEIbHOCTH IO OPraHU3alldU U TPOBeEJe-
HUIO a3apTHBIX UTP U O BHECEHUU U3MEHEHHH B HEKO-
TOpBIE 3aKOHOJATENbHbIE aKThl PD”, KOTOPBIN BCTYIHIT
B cuty ¢ 1 ssaBaps 2007 roxa. [lanusiii deaepanbHbIT
3aKOH 3alpemiaeT NesTeIbHOCTh MO OpTaHU3ald U
MIPOBEJCHUIO a3aPTHBIX UT'P BHE 3aKOHOAATEIBHO YCTa-
HOBJIGHHBIX UTOPHBIX 30H. 3aKOHOAATEIb TAKXKE IPSIMO
YCTaHABIMBAET, YTO B 3TH WTOPHBIC 30HBI BKJIIOYA-
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I0TCS: Ka3MHO, MTOPHBIE 3aJIbl, TIOKEPHbIE 3aJIbl, UTPO-
BBIC aBTOMATBI, OPTaHU3AIMsI ¥ MIPOBEJCHHUEC a3aPTHBIX
urp nocpeacrsom cetu Murepret u T.4. OnHako npu-
BOJIUTCSI M MCKJIFOUCHUE, TAKOBBIM SIBJISIFOTCS MyHKTHI
npueMa CTaBOK OYKMEKEpCKUX KOHTOP M TOTaIH3aTo-
pOB.

Jyii MOHWMaHWS TaKOTO COCTaBHOTO JIIEMEHTa
HAJIOTOBBIX TIPABOOTHOIIEHUH B c(hepe HropHOTO OM3-
Heca, Kak OOBEKT HaIOTOOOJOXKEHHS, CTOMT 00pa-
TUTBECA K cT. 366 Hamorosoro xoxgekca P®, cormacHo
KOTOpPO# 1Mol 00BbEeKTaMHU HAJOr000I0KEHUS TOHNMA-
I0TCSI: UTPOBOI CTOJI, UTPOBOI aBTOMAT, IPOLIECCUHI0-
BBl IEHTP (TaKKe MOTYT OBITh HMHTCPAKTHUBHBIC
CTaBKH) TOTAJIU3aTOpa WIM OYKMEKEPCKOH KOHTOPBHI,
MYHKT NpUEMa CTaBOK TOTAIM3aTopa WM OyKMeKep-
cKoll KOHTOPBI. 1o KaXXJOMy M3 3THX 00BEKTOB HaJO-
roBas 0a3a onpezenseTcs OTACIbHO, a IO HaJIOTOBBIM
MIEPUOIOM TIPU3HAETCS OIWH KaJICHOapHBII MecsIl. Bee
O00BEKTHI TOJUIEKAT 00S3aTENEHOW PETUCTPAINH 10
MECTY YCTaHOBKHU HIJIM HaXOXJICHUS B HAJOTOBOW WH-
CHeKImy. HanmorormmaTenpIyk MymeT 3asBIeHUe O pe-
TUCTpPAaUH OOBEKTa, €My BBIAAIOT COOTBETCTBYIOIICE
CBUJIETENICTBO O PETHCTPALlUU — U3 3TOrO CIEIYeT,
YTO perucTpaius 00bEeKTOB HAIOTOOOI0XKEHUS HOCUT
3asBUTEJIbHBIA Xapakrep. B TeueHue mnsatu paboumx
JMHEH TMOocJe JaThl YCTaHOBKH OOBEKTa (UTPOBOTO
cToOJla, aBTOMATa M TaK Jjanee), OH JOJDKEH OBITh 3ape-
THCTPUPOBAH B HAJIOTOBOM MHCIEKLUHU B YCTaHOBJIEH-
HOM TIOPSIZIKE.

B xaxmom cyonsekte PO pasmep Hamora KOHKpe-
TU3UPYETCS COOTBETCTBYIOIINM CyObekToM P® camo-
CTOSATENFHO. PeTHOHANBHBIA HAJOT YCTaHABIHBacT
TOIFKO OTHOCHTEJIBHBIC Pa3Mephl HAJIOTOBBIX CTABOK.

BriBaroT ciryuam, xormga CyObeKT HE OIpeAelseT
HaJIOTOBBIE CTaBKH CaMOCTOSITEIBHO, TOTJa HaJorooo-
JIOXKEHHE TIPOU3BOAMTCS 110 MUHUMAJILHOMY Pa3Mepy.
I'maBHas CIOKHOCTH HATOTOOOIOMKEHMSI UTOPHOTO OU3-
Heca COCTOUT B TOM, 4TO ITOCTYIIJICHHE HaJIoTa Ha Mpsi-
MYIO 3aBHCHT OT O(MIMaNbHOW PEerucTpanuy 3TOro
Buaa Om3Heca. He cekpeT, 4TO HECMOTpsl Ha OTHOCH-
TENbHO HEIaBHHE M3MCHCHUS B 3aKOHONATEIBCTBE U
OTpaHUYCHUS TaHHOH cepbl MpeanpUHIMATEIECKOMN
JESTETHHOCTH, TPOIOJDKAIOT CYIMIECTBOBATH TOIIONb-
HBIE Ka3MHO, KOTOPBIE CTAJIO TOpa3zo CI0KHEe KOHTPO-
JMPOBATh, YeM €CJIi Obl MTOPHBIN OU3HEC ObLI Jeraiu-
30BaH B BH/E JUIIEH3UPOBAHUS.

[Tocne m3menenunii, BCTynuBIUX B cuiry B 2009
TOqy, TPOBEIEHHE a3apTHBIX HIP COKPATHIOCH MO0
ompeeNEéHHBIX UTPOBHIX 30H. CHcTeMa reMOINHTOBBIX
30H JI0OKa3aJia CBOIO COCTOSITEIBHOCTD U SIBIISIETCS MIPH-
MEpOM JUTA MOAPaKaHUS B 3aKOHOAATENIECTBE JIPYTUX
CTpaH.

CornacHo ®DenepanbHOMY 3aKOHY YKa3aHHOMY
BBIIIE, UTOPHOH 30HOH MMEHYETCSl Ta YacTh TEPPHUTO-
puu Poccuiickoit denepanuu, 4To npegHazHaueHa A
OCYIIECTBIICHHS AEATEILHOCTH 10 OPTraHNU3aLMH1 U IIPO-
BEJICHUIO a3aPTHBIX WIP W TPAHHIIEI KOTOPOU yCTAaHOB-
JICHBI B COOTBETCTBHHM C HacTosmuM PeepaabHbIM 3a-
KOHOM. 3aKOHO/IaTeIeM ObIJIO IPUHATO peleHne n3ba-
BUTHCS OT MEIIKMX WTOPHBIX 3aBEACHUI Ha YJIHIaX To-
pPOIOB, TMOCKONBKY WX HW300WMIHE CTUMYJIHPOBAIO
3aBHCHMOCTb, B TIEPBYIO OYepeb, y MATONMYIIEH Ja-
CTH HaceJIeHUSI.

C nera 2009 roga UropHslii OM3HEC UMEET MTPABO
Ha CYLIECTBOBAHUE B YETHIPEX CHEIMANbHBIX 30HAX.
Psnom ¢ roponom BrnamuBoctokoM, Ha Antae, Bo3ie
Kanunuarpana u Ha mnobepexbe KaBkaza u Kpeima.
HmenHo Ha TaranporckoM noodepexne B 2010 roxy ot-
KpBIIach IepBasi UropHas 30Ha — «A30B-Cutm». Ka-
3uHO «Opakym» C IUIOMmanbio 0ojiee YeTHIPEX THICTY
KBanpaTHBIX MeTpoB u «lllambana» — okoxo 1,5 Teicsd
KBaZIpaTHBIX METPOB CTAIM NEPBBIMU Ka3uHO. «Hup-
BaHa» OTKpbUIach B OkTs0pe 2013 roma Ha muromamu
1,5 TeIcs9 kBampaTHBIX MeTpoB. B mapte 2012 roma
JlaHHas 30Ha MpeTepriesia U3MEHEeHUs! TPaHUIl — ObLIO
npucoequHeHo 800 rexTapoB 3eMenb Bo3ie AHAIbI.
Komnanuu, NocTpouBIIIIEe OTPOMHBIE Ka3MHO B JAHHOM
30HE, HE CKYNWINCh Ha ()MHAHCUPOBAHUE — CUET OBbLI
Ha MWUIMApAbl, oJHaKo, B ssHBape 2015 roga xommna-
HUH TOJYYHITH TUCEMO C M3BEIIEHHEM O HEO00X0MMO-
CTH 3aKpBITh CBOIO AESITENBHOCTD 210 anpens 2015 roaa.
Ho yxe B mae 2016 roga npe3unent Poccuiickoit de-
neparmu Bragumup [lytrH noammcan ¢enepaibHBIi
3aKOH, KOTOpBIM mpoanui nercTBue «A30B-CUTH» B
Kpacnonape no smBaps 2019 roga. Ceituac uropHas
30Ha «A30B-CHTH» OKOHYATEJIBHO JMKBUIUPOBAHA, a
Ha e€ MecTe IIaHUPYeTCs BETPOBas CTaHIIMA.

10 aBrycra 2016 rona ObUIO MPHUHATO PEIICHHUE O
CO3/IaHMM HOBOIl MropHoil 30HBI «KpacHas mosisHa».
MuunumatuBa co3gaHusl U OTKPBITHS HOBOM HIOpPHOM
30HBI HcxoauiIa 0T OOIIECTBEHHOTO COBETa U BJIACTH
Coum, apryMeHTHpOBaHHas TEM, YTO Ka3HHO MpHUBIIE-
yét TypucTtoB nocne Onumnuansl B mae 2014 roga. B
HavaJie sSIHBapsl OTKPBUIOCH TPEThE 10 CUETY Ka3HHO,
pacriojararomiee MHOXKECTBOM CIIOT-aBTOMAaToB M CTO-
JIaMU MTPBI B aMEPUKAHCKYIO PYJIETKY.

Emgé onna nrophast 30Ha, «Cubupckass MOHETay,
pacmoyioxuinace B ANTalickoM pailoHe, B OKOJIO TPeX-
cra kunometpax ot bapnayna. Ilnomanp cocraBnser
2304,2 rexrapa. [IpoexT npegycmaTpuBaeT OTKpPBITHE
B 30HE OoJiee JecsTH Ka3MHO, a TaKKe UTOPHO-pa3BiIe-
KaTeJbHbIe KOMIUIEKCHI M TOCTHHMIBI, C BMECTHUMO-
CTBIO B TPH THICSIYH YEIIOBEK.

Uropnas 3ona «IIpumopre» pacnonoxkeHa B 50
KmtoMmerpax ot Biaagusocroka. ITo nepBoHadaabHOMY
MIPOEKTY 30Ha IIPEAyCMaTpHBajIa TOCTHHUIIBI C Ka3HWHO,
SIXT-KJTyO, TOPHOJIBDKHBIE TPAacChl U MHOTOE JPYToe.
OOumii 00beM KaIHTAIOBIOKEHUH OBUT OKOJIO JBYX
MUJJIHApAOB 1oiutapoB. OHAKO COTNIAICHHE C Mep-
BBIMH MHBECTOPAaMHU OBLIO PaCTOPTHYTO, U, TyTEM OT-
KPBITOTO ayKIIMOHA, PE3UAEHTOM IMPOEKTa CTaja OBIB-
i pe3naeHT «A30B-Cutm» xommnanusa «lllambamay.
KomnaHunst mpuBieKIa MHBECTOPOB U TENEph CyMMa
OKOHYATEIILHOTO ITPOEKTA OIEHUBAETCS OYTH B § MHII-
JIapJIOB.

MoOHO HOpPeAnon0oXKUTh, YTO JIETalu3alus Urop-
HOTO OM3HEeca — Jy4IINi BBIOOD, M COOpaHHbIE HAJIOTH
OTIIPABIATH B Ka3HY, HO, C PYTOI CTOPOHBIL, 3TO MOKET
TIOPOAUTH €Ille OJIHY NMPo0JIeMy 00IIecTBa — MaCCOBYIO
UTPOMaHUI0. 3HaYUTENbHOE MOBHIILIEHNE YPOBHS 1IEH B
Ka3WHO, MCKJI0Yasl JOCTYIMHOCTh IOJNB30BaHMUS a0Co-
JIIOTHO IS BCEX, MOYKET TIOMOYb CIEP’KaTh MaCCOBYIO
BOJIHY UTpOMaHHH. Ecin BBeCTH BBICOKHE HAJIOTH — 32
CYET HUX MOXHO OyeT 3HAYUTEIHLHO COKPATUTH Nehu-
mut Oromkera. Ho, make ecimm OrpaHMYMTH BXOA B
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UTOpHBIE 3aBEACHUSI BHICOKUM IIJIATEKOM U CIIENIaTh Ka-
3MHO TaKMM MECTOM, B KOTOPOE€ MOXHO XOJIHTh
«TOJIBKO TIO Mpa3THUKaM», HET FapaHTHi, YTO 3TO He
CTaHeT TOJYKOM JJIsl paclpOCTpaHEHUs] UTPOMaHUU B
oO1ecTse.

IMoaBoas urory, ciegyeT OTMETUTD, YTO HAJIOT Ha
WUTOPHBIN OM3HEC CIICII(IYECKIUH 110 PSTy IPUIHH, ca-
Mas TJIaBHAs M3 KOTOPBIX — CaMH OOBEKTH HaJIOr000-
JI0KEHHS, TI03TOMY 3aKOHOJATENEM OBLIO MPUHSTO pe-
IIEHUE O CO3JaHUM OTACIBHBIX 30H JUI IPUCTAIHLHOTO
KOHTPOJISI HajJ JAaHHOW cdepod mesTensHOCTH. Bos-
MOXHO, JUISl PEOTBPAIICHHS HEJIETalbHBIX UTOPHBIX
30H Ha Tepputopuu PD, crout paspaborars HOBYIO Me-
TOJWKY IO BBISBJICHHIO HapylIUTeJel, YBEIHYHUTh
YHCJIO IPOBEPOK U 00ECTICUNTh CHIIBHOICHCTBYIOIINI
KOHTPOJIb 32 KaXIbIM CyObekToM Pd.
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Annomauusn

B dannom uccnedosanuu 6yoym oceewyenvl Hexomopuvle npodaembl, 803HUKAIOWUE NPU PACCIE008AHUU Npe-
CmynieHutl, npu co8epuLeHUL KOMOPLIX ObLIA OCYWECMBIEHA UHCYEHUPOBKA, U NPEONIONCEHbL NYMU UX PEUEHUS.

Abstract

This study will highlight some of the problems arising in the investigation of crimes in the Commission of
which was carried out staging, and proposed ways to solve them.
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HeBo3MOXHO apryMeHTHpOBaTh aKTyaJIbHOCTh
BBIOPAaHHOW TEMBI HCCIIEOBAHMSA, IOCKONBKY OIS
MPECTYIUIEHUH, KOTOPhIE OCTAJINCh JIATEHTHBIMHU B pe-
3yJbTaTe OCYIIECTRICHNS HHCIICHUPOBKH, HEM3BECTHA,
a Ja)ke eCIM MHCIICHWPOBKA M ObUIA BEBISBJIEHA, TO B
CTaTUCTHYECKUX JAaHHBIX 3TO He oToOpaxkaercs. WH-
CLIEHUPOBKA MPECTYIUICHHUSI HEPEAKO MPEACTaBIISAETCS
MPECTYIHUKAaM TMOJIXOJSIIUM CIIOcO00OM H30exKarTh OT-
BETCTBEHHOCTH 3a cojesHHoe. CoriacHo ompenene-
HUIO, KOTOPOE NPEACTaBISIEeTCS HaM JOCTATOYHO TOY-
HBIM, 10]] UHCLIEHUPOBKOM MOApa3yMeBaeTCs MOCIen0-
BaTEJIbHOCTH JICHCTBUI NpecTynHuKa (anscuduupy-
IOIIET0 M MAaCKUPYIOUIETO XapaKTepa, HalpaBJICHHBIX
Ha MCKYCCTBEHHOE CO3JaHHUE JIOKHBIX MaTepHaTbHBIX
CJIC/IOB MPECTYIUICHNUS M yCTPAHEHUE CYIIECTBYIOIIHX,

%0 Enmkees M.U. . OCHOBBI FOPHIMYECKON MCHXOJOTHH. —
M. : Hopma, 2009. — 227 c.

paccuuTaHHBIE TAKUM 00pa3oM, YTOOBI HANPABHUTH I10-
HCKOBBIE JICUCTBHS CIIEAOBATENSI B JIOKHOM HaIIpaBJie-
. Taxke MOXKHO J0OABUTh, YTO HHCLEHUPOBKAMU
CUMTAIOTCA M Takue JIEHCTBUS, KOTOPBIC HANpPaBICHBI
Ha MaCKUPOBKY KPpUMHUHAIILHOTO XapakTepa COOBITHS B
1IEJIOM, | IEJTBIO KOTOPBIX SIBJISIETCS CO3JAHKE Y CIIE0-
BaTessl BIEYATJIEHUSI O HEKPUMHUHAIBHOM XapakTepe
COOBITHSI ¥ TIOCJICAYIONIEE HEBBHIMOJHCHHE UM KaKHX-
JIM0O IMOUCKOBBIX JEUCTBUH.

Benymieit MbICIUTENBHONM onepanueil B BbIsBIIE-
HUW WHCIICHUPOBOK BBICTYIA€T CPaBHEHHE, CIIOCOO-
CTBYIOIIIEE YCTAHOBJICHUIO KaK CHEIU(DUICCKAX U3Me-
HEHUH B 00BEKTaX OCMOTpPa Ha MECTE COBEPIICHHOTO
MIPECTYIUICHHS, TaK U BBISIBJICHUIO CMBICIIA 3THX U3Me-
HeHui. B Hay4yHOIl nmuTeparype BaKHOE 3HAUCHHE TIPU




78 JURISPRUDENCE / «COLLOQUIUM=JOURNAL » 25(49).2019

BBISIBJICHUHM MHCLIEHHPOBOK OTBOJMTCSI OOHApPYKEHUIO
HeraTuBHbIX oOcrosTenscTB. CornacHo P.C. benkuny,
HeraTUBHBIE OOCTOATENBLCTBA - 3TO OOCTOSITENILCTBA,
MPOTUBOpPEYAIIINE TIPEICTABICHHIO 00 OOBIYHOM XO[€e
Bellel B JJaHHOM CI/ITyaHI/II/I31. IIpencrasnsercsa pazym-
HBIM MHEHHE, YTO CIIEAYET Pa3/lesIuTh Ha J[BE TPYIIIIbI
HETaTUBHBIE OOCTOATENBCTBA, YKa3bIBAIOIINE Ha IO-
IBITKY CKpBITh YOUHCTBO MHCLeHUpoBKoi®, Tleppas
TpyIna — THITUYHBII HETaTHBHBIE 0OCTOSTENBCTBA, KO-
TOpPBIE XapaKTEPHBI I BCEX WHCLCHUPOBOK B LIEJIOM,
HE3aBHCHMO OT MX BHJa. B KauecTBe nmpuMepa THITHY-
HBIX HETaTHBHBIX 00CTOSTENILCTB MOXKHO PUBECTH 00-
Hapy>XEHHbIE B XOJI€ OCMOTpa MECTa MPOUCIIECTBUS
NPU3HAKK TIEPEMEIICHNUs TpyTa, HaJIUu4IKue Ha Tejle Ho-
TEpHEBLIETO CJIEJ0B, CBUICTENBCTBYIONMX O Mpea-
CMEPTHOM CONpPOTHBJIECHUH, U T.1. Ko BTOpoi# rpymme
OTHOCST HMHAMBU/YaJbHbIE HEraTHBHBIE OOCTOSTEINb-
CTBa, T.e. OOCTOSITENILCTBA, HPHUCYIINE KOHKPETHOMY
BUJly MHCIIGHMPOBOK. Hampumep, oTcyTcTBHE CllenoB
ONM3KOTO BBICTpENAa Ha TeJle JKEPTBBI MPH WHCLICHH-
POBKE caMOyOuiicTBa C IPUMEHEHNEM OTHECTPEIBEHOTO
OpYXHSI.

[Ipexncrapnsiercs cipaBeAIMBBIM, YTO P BBIIABHU-
JKCHUH CIIEICTBEHHBIX BEPCHUii, B TOM YHCIIE U MIPU pac-
CJIe/IOBaHUH YOUIICTB, Bcera He0OX0JMMO paccMaTpH-
BaTh M BepcHio 00 uHcueHupoeke®. B manHoM uccie-
JIOBAaHHUH OYyIyT OCBEICHBI HEKOTOPBIE TPOOJIEMBI, BO3-
HHUKAIOUIME TIPH PACClIeIOBAHUM NPECTYIJICHUH, NpH
COBEpUICHNH KOTOPBIX ObliIa OCYIIECTBICHA HHCIICHH-
POBKa, U TIPEIUIOKEHBI IIyTH UX PEIICHNUS.

[NepBas npobiiema cBsi3aHa ¢ HEAOCTATOYHO HaJa-
JKEHHBIM B3aMMOJICHCTBHEM MEXIy CJeJoBaTeleM M
JKcrepTamMu. B Hay4uHOI mTeparype HepeaKo rnoauep-
KHBAETCs BAYKHOCTB POJIU CIIEJIOBATEIISI M €70 TIO3HAHUH
B KPUMHUHAJIUCTHYECKOH TEXHUKE MPH BBISBICHUU WH-
CLIEHMPOBOK®*, 1 MBI HE MOKEM HE COTJIACUTLCA C STHM
YTBEPIKIECHUEM; TEM HE MEHEE CTOMT OTMETHTh M Bax-
HOCTb POJIM 3KcriepTa. B ciieicTBeHHOI npakTHKe He-
PEIKH Cllydau, Korjaa Cy1Ie0OHO-MeIUIMHCKUIA IKCIIEPT
B 3aKJIIOYEHHH YKa3bIBaeT NPUYUHY CMEPTH, HO TPH
3TOM He oOpallaeT BHUMaHHUE CJIeZ0BaTels Ha TO, YTO
CMepTh MorJia JIM00 He MOrjla HACTYNUTh €CTECTBEH-
HBIM IIyT€M OT JaHHOW npuuuHbl. CremoBarenu, B
CBOIO O4Yepellb, HEAOCTATOUYHO THIATENLHO (hopMyrnn-
PYIOT BOIIPOCHI 9KCIIEPTY, 3HAKOMSITCS C 3aKJII0UEHHEM
AKCTIEPTU3bI HOBEPXHOCTHO JINOO YUTAIOT JIUIIb €T0 Pe-
30JII0THBHYIO YacTh. Harpumep, B MpakTHUKe BCTpeda-
I0TCS CITyyaH, KOT/a [IPU HACTYIUIEHHH CMEPTH OT TO-
BPEX/ICHNs] BHYTPEHHUX OPraHOB, BbI3BAHHBIM Majie-
HHEM C BBICOTHI BBIIIE COOCTBEHHOT'O POCTA, Clie/I0Ba-
TeNlb He o0pamaer BHHMAaHHE HAa TOBPEKACHHUS,
KOTOpBIE SIBIISIIOTCSI HETaTHBHBIMU O00CTOSTENIHCTBAMH,
MOCKOJIbKY MOTJI BOSHUKHYTH TOJIBKO TIPH NPHIAHUH
TNy YCKOPEHHs, M WX HaJM4yHhe IO3BOJIET CIeaTh
NpEAIoIoKeHHne 00 WHCLUEHHPOBKE CaMOyOMHCTBA.

31 Benkun P.C. . Kpumunanuctuka. — M. : Hopma, 1999, —
116 c.

32 CrenanoB M.E. OcOGEHHOCTH BBISBICHHS CKPBITBIX HH-
CIIEHMPOBKAMH YOWICTB, COBEpPUIEHHBIX OPraHA30BAHHBIMU
TIPECTYHBIMH TPYTIIAMH.

Taxxe BO3MOXHBI U CUTyallUd, B KOTOPBIX CIIE€JOBa-
TeJIb HEBEPHO HHTEPIPETUPYET BBIBOJABI JKCIEPTA.
Mo>XHO TpHBECTH CleayoUwmii mnpumep. 3uUMOil B
00JIBIIOM CYTpOo0O€e HEoAaIeKy OT JKeJIE3HOMOPOKHBIX
myTei oOHapyXeH Tpyll, Jiexxamuil sunoM BHU3. Co-
TJIACHO 3aKIIOYEHHIO CyNeOHO-MEANIIMHCKON dKCIIep-
THU3BI, IPUIMHA CMEPTH — YEPETTHO-MO3T0OBast TPaBMa y
OCHOBAHHMS Yeperna OT YAApHOTO BO3ACHCTBHSA TYHOTO
TBepAoro mpeamera. Ha Tpyme mmerorcssi KpoBOHoA-
TEKH B 00JIaCTH JINIIA, CCAIMHBI Ha MANBIAX JIEBOI KH-
cTH, o0pa3oBaBIIMECS HE33AOJITO 10 HACTYIICHUS
cMmepTu. B kxpoBu 0OHapyXeH TUIIOBBIH CIIUPT B KOH-
LEHTpalM1, COOTBETCTBYIOIIEH TSDKENOM cTeneHu ai-
KOTOJIBHOTO OIBSIHEHUSI, a caM Tpyl oOHapyxeH B 100
MeTpax oT cTaHuuu. CrnenoBarteneM CAENIaH BBIBOJ O
MaIecHUN U3 MOJIBIXKHOTO cOcTaBa 3jekTpomnoesna. He-
BO3MOXXHO HE OOpaTHTh BHHUMaHHE Ha TO, YTO SIKOOBI
BBINABIIHUI YEJIOBEK, TPYI KOTOPOTO OOHApYKEH JIexka-
MM JIMIIOM BHH3, CKOHYAJICSI OT TPaBMbI, HAHECEHHOH
y OCHOBaHHMS dYepemna. Takke CTaBHT IOJ COMHEHHE
MIPaBIJIBHOCTh BBIBOJIOB CIIEJOBATENS M TOT (DAKT, UYTO
TpyH OBUT OOHAPYXKEH B CYrpo0e, TIOCKOIBKY IaJcHIe
Ha MSTKYIO IOBEPXHOCTh U3 OKHA MJIM JIBEPHU MOE3/1a C
MaJIOW BEPOSITHOCTBIO ITPUBEIIO OBI K CMEPTH.

Bcerpewarores B clieICTBEHHON MPAaKTUKE M CUTY-
aIuy, KOT/ia ClieZioBaTeNIeM He MPOBOJUTCS aHAJIHU3 CO-
MyTCTBYIOIMX OOCTOSITENBCTB, B YACTHOCTH, IIPH BbI-
JBIDKCHUM BEPCUU 00 HMHCLIEHHPOBKE caMoyOuiicTBa
HE MPOAHAIU3UPOBAHBI COOBITHA, NPEIIIECTBYIONINE
CMEpPTH 1 TTOCIIEIOBABIIHUE MIOCIIE HEe, a TAKXKE HE MIPH-
HSTHl BO BHMMAaHHE BO3MOJKHBIE MOTHBBHI YOWICTBa.
SIpKUM TIPUMEPOM MOXKET CIIYXKHTh CIIydaid, ommcaH-
HBIM HUXKeE.

I'paxkiaHka 3aKITIOYMIA JOTOBOP TOKH3HEHHOTO
COJIEPKAHUS C IDKIAMBEHHEM C paHee 3HAKOMBIM i
rpaxaaanHoM K. (c mepexomoM KBapTHPHI MOCiE ee
cmeptu B cooctBeHHOCTH K.). Tlo3ke oHa mpuexana
K. B kBapTHpY ¥ 3asBUIJIA, YTO XOYET PACTOPTHYTH J0-
roBop ¢ HuUM. K., ¢ ero cOGCTBEHHBIX CJIOB, COTJIACHIICS
u npeanoxuia b. nmepeHoueBars y Hero, a Ha clexyo-
WA 1€Hb UATH PAacTOPraTh JIOTOBOP. YTPOM CIIeyIo-
IIEro JHS OH yeXasl Ha paboTy, AoMa OCTaBajach €ro
skeHa. Oxosio 10 yacoB yTpa KeHa MO3BOHWJIA EMY U
coo0IIHMIIa, YTO TPAXKIaHKA PAHO YTPOM BBIITHIIA YKCYC-
HOW 3CCEHIIMH, a CaMa OHa HE MOXET JO3BOHUTHCA J10
CKOpOH MOMOIIM u3-3a MpobjeM co CBsA3bI0. B mrore
MIPOTIIOTUBINAS YKCYCHYTO 3CCEHITHIO TpakJaHKa CKOH-
YaJrach JI0 MPUOBITUS B OOJBHUILY OT OCTPOTO OTpaBJIe-
Hus. B gome Hanmumn 3anucky (opdorpadus U myHKTY-
arust  coxpaHeHsnl): "MHe ku3HM He pgaBana N.
HacunpHo moTamuia B OPHIAYECKYIO KOH. 4TOO s
noJnycana JOBEPEHHOCTb 51 CUIBHO OTKa3bIBAIaCh HO
nojnucaina Ha pactopxenue! Ilpoctu 06alymky u
Chelllb XOTh ouMH OnuH". M3 MaTepuanoB NpOBEPKH
CJIeJTy€eT, YTO 3aKJIIOUYMBIIAst JOTOBOP IpaXkaHKa Oblia
B CBOEM yM€ U TBEPJOH MaMATH, €€ NPEeALIECTBYIOIUE

3 3opun I'.A. BO3MOKHOCTH KPHMMHHAJIHCTHYECKOTO aHa-
JM3a B Mpolleccax MpeaBapuTeIbHOIO pacclieJOBaHuUs, ToCy-
JApCTBEHHOT'0 OOBHHEHUS U NPO(ECCHOHATIBHON 3aIUTHI 110
yronoBHbIM AenaM. — M. : FOpimtuadopm, 2001. — 264 c.
34 sl6nokos H.I1. Kpumunamuctuka. — M. : JlekcDcr, 2003.
— 206 c.
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JICHCTBUSL COOTHOCUIIMCH C €€ TMYHBIMU UHTEpECaMy U
IulaHaM¥ Ha Oynymiee. B marepuanax nena He couep-
JKUTCSI TIOATBEPIKACHUSI TOTO, YTO MMEHHO IOTHOIIas
rpaxJaHKa Hamucasa 3anucky. [lono3purensHpIMU Ka-
J)KyTcsl 1 yroBophsl K. mepeHo4eBaTs y HEro u nepeHe-
cTH nepeoopMIIEHHE JOTOBOPA HA CICAYIONUINH ICHb.
HenmornmyubIM KaXeTcst 1 HaMEpeHHE CHadaia 3aKio-
YHTBh, a 32TEM PAaCTOPTHYTH JIOTOBOP, @ 3aTEM Uepe3 KO-
POTKHI IPOMEKYTOK BPEMEHHU COBEPIIUTH CAMOYOMii-
ctBO. [lomo3puTenbHO U TO, YTO CaMOYOHIHCTBO IIPO-
M301IJIO BO BPEMS, CPa3y MOCIIE KOTOPOTO IPaskAaHKOMH
IUTAHUPOBAJIOCH PACTOPXKEHHE JOTOBOPA IOXKHU3HEH-
HOTO COJIEPXKAHUSA C WXKAUBEHUEM, a TaKKe TO, UTO ca-
MOYOHHCTBO OBUIO COBEpIIEHO NMEHHO B ioMe K., a He
B cobcTBeHHOM. ClleyeT yYUThIBaTh U TO, YTO CMEPTh
0T IIpUeMa BHYTPb YKCYCHOM 3CCEHLIMU — MEUICHHAsI U
My4HTeIbHasd, a MOTOMY Tropa3fo JIOTHYHEee OcCyIle-
CTBHUTH IONBITKY CYHIIHAA B COOCTBEHHOM AOME, IO-
CKOJIbKY TOpa3/10 MEHbIIE BEPOSITHOCTD, YTO KTO-THOO
YCIBIIIUT CTOHBI X ITO30BET HA ITOMOIIb. BBI3BIBaCT MO~
JIO3pEHHE U TO, 4TO *keHa K., koTopas Takxe nMena 3a-
MHTEPECOBAaHHOCTh 3aBJIAAETh KBAPTHPOW IMOTHOIIEH
rpaXkJaHKH, JONroe BpeMs He MOIJIa JO3BOHHUTHCS 10
CKOpO} OMOIIN.

CrneacTBreM e OBLI CAENIaH BBIBOI, YTO COOBITHE
MPECTYIUIEHUS] OTCYTCTBYET. DTOT BBIBOJ OBbUI crelaH
HCXO[IS U3 IBYX (haKTOB:

- co cioB K. u ero >keHsl (3aMHTEPECOBAHHBIX B
3aBJaJICHUM KBapTHPHI TOTHOIIEH ), 0 TOM, UTO B €€ af-
pec He BBICKa3bIBAJIOCH YTPO3;

- TIOBPEX/JCHHUS Ha TeJie OTuOmel OTCyTCTBYIOT
(4TO HEYTMBUTEIHLHO, €CITH YUECTh, YTO CMEPTh HACTY-
IJIa OT IPHeMa BHYTPb YKCYCHOM 3CCEHIINN).

B nanHoM cityyae B 3aKJIIOUEHHH CyJeOHO-MEaH-
IIMHCKOH 3KCTIePTH3bI OblIa YKa3aHa MPHYUHA CMEPTH,
HO HE OBLIO YKa3zaHus Ha TO, YTO OHA MOTJIa HACTYIIUTh
HaCUJIbCTBCHHBIM ITYyTEM. HPEZ[CTaBHHeTCH, YTO BKJIIO-
YeHHe CyleOHO-MEAMIMHCKUM JKCIIEPTOM B CTPYK-
Typy 3aKJIIOYEHHS B 00s3aTEIFHOM MOPSAKE MPeJIo-
JOXKEHUS O HEBO3MOXHOCTH JMOO BO3MOXHOCTH (a
TaKKe BEPOSITHOCTH M BO3MOXHBIX OOCTOSITEJBCTB)
HACTYIUICHHSI CMEPTH HACHIJILCTBEHHBIM ITyTEM JIaKe B
cily4yae, €clii clieJloBaTelieM He ObUI IOCTaBIIeH JlaH-
HBII1 BOIIPOC, YMEHBIINUT BEPOSTHOCTD JIOMYIIECHHS CIIe-
JIOBaTeJIEeM XaJaTHOCTH MO0 HEBHUMATEIHLHOCTH MPHU
paccieoBaHNH.

W3BecTHBIM CIIOCOOOM PpEIICHUS JaHHOH TMpo-
OJeMBI SIBIISIETCA U CHCHCTBCHHBIﬁ OKCIICPUMEHT: 3TOT
croco0 0coOGeHHO AP PEKTHBEH HPU PacCIeTOBAHIIX
yOHICTB, COBEPIIEHHBIX C WCIOIB30BAHUEM OTHE-
CTPENBHOTO OPYXKHS, a TAKKe MPH COPACHIBAHUH C BBI-
cotsl. IlokazaTenbHBl ciydau, Korja mpu oOHapyxe-
HHH [TOTEPHEBIINX, BBINABIINX U3 OKOH, OBUTH IpOBe-
JICHBI CIEJCTBEHHBIE JKCIEPUMEHTHI C MaHEKEHAMH,
CXOJTHBIMH 110 OCHOBHBIM (PM3MYECKHUM ITOKAa3aHUSIM C

35 Apcentnbesa C.C. , Tumimun P.B. YcraHoB/IeH e 1 aHANH3
HETaTHBHBIX OOCTOSITENBCTB MPH PAcCIeN0BaHUU YOUICTB,
3aMaCKHPOBaHHBIX HMHCIeHUpoBKamu // Bectnuk YensOun-
CKOT0 ToCcyfapcTBeHHOT0 yHHBepcuTeTa Ne29. — YensOuHck
: IIpaBo, 2012. — C. 283.

TEJIOM MOTepHeBLIero. B yacTHOCTH, pu paccnenoBa-
HUM OJJHOTO U3 YTOJIOBHBIX J€J] ObUI IIPOBE/ICH TaKoMH
skcriepuMenT. Ha 0oHOM 3Tame MaHeKeH cOpachl-
Bajca Oe3 NMpHUAaHUs €My YCKOpeHUs (B pe3yibTare
«TIOTEpH PaBHOBECHSA»), @ HAa APYTrOM €My IpUAaBaIH
YCKOpEHHE IOCPEICTBOM TOoddKa. B Xome skcmepm-
MeHTa OBIIO YCTaHOBJICHO, YTO MMEHHO MOJIOKCHHE
MaHeKeHa, 3a(UKCHPOBAaHHOE IIPH COpaCHIBAaHUH C
YCKOPEHHEM, COBIAAET C MOJIOKEHUEM TpyHa, 3a(uk-
CHPOBaHHOM B IPOTOKOJIE OCMOTpPa MECTa IIPOHCIIe-
CTBHSI.

Crenytomeil mnpobiaeMol IpeicTaBiasieTcsi TOT
(axT, 4TO HEepeaKo, Jaxxe NPH BBIIBICHUN WHCLECHU-
POBKH, clefoBaTeleM YAeNseTcsd HEeJOCTaTOUYHO BHH-
MaHHsl 3aKOHOMEPHOCTSIM, COTJIACHO KOTOPBIM Ha Ila-
HUPOBaHME U OCYIIECTBICHUE MHCLIEHHUPOBKHU OKa3bl-
BalOT BIIMSIHUE NICUXMYECKHUE, COLHANbHBIE, podeccH-
OHAJIBHBIE W Apyrue ocoOeHHOCTH nuua. M3 3Toro
TaKKe CIEeXyeT, YTO NPH aHAIN3€ 00CTOSATEIHCTB MH-
CIICHMPOBKH MOXXHO ITIOJydHTh HEKOTOPYIO MH(pOpMa-
LU0 O JIMIE, OCYIIECTBUBINEM ee. IIoCKOoNbKy OnHOM
13 33724 OIEePaTHBHO-PO3BICKHON JEATEIPHOCTH B Iie-
JIOM SIBJISICTCS BBIABJICHUE U YCTaHOBJICHHE JIUI], COBEP-
IIMBLIMX MPECTYIUIEHUA S, caMo Mo cebe BhIABJIEHHE
HMHCIIGHUPOBKU — JIMIIb OAMH W3 3TaloB paccieoBa-
HUSL.

WHcueHnpoBKa Kak LEIOCTHOE SBICHUE CKIIabl-
BaeTCs U3 CIEAYIOMX Tanos> :

- IPUHATHS PEUICHUs 00 HHCIIEHUPOBKE;

- PacCCMOTpPEHH PA3IMYHBIX BAPUAHTOB MHCIICHH-
POBKH U OlIpeiesIeHus Hanboee 1esiecooOpa3Horo;

- CO3JIaHMs MBICIICHHON MOJENN COOBITHS, KOTO-
poe TIperoaraeTcsi HHCIEHUPOBATh;

- peasM3anyy pa3paboTaHHOW MOJENH;

- IOJrOTOBKH OOBSICHEHUI, PACCUMTAHHBIX HA TO,
4TOOBI YOCAUTH CIIEIOBATENISI B PEAILHOCTH WHCLIEHH-
POBAHHOTO MPECTYIUICHHUS U €r0 MPUYHH,

- OTIpe/IeNICHHSI IMHUH OBEJICHUS HA CIICACTBUU U
MOJTOTOBKU OOBSICHEHUH Ha ciiydail pa3o01adeHns nH-
CIIEHHPOBKH.

C no3uuuii OpUANYECKON MCUXOJIOTUH NIPEICTAB-
JISIFOT MHTEPEC, B TOM YHCIIe, TAKNUE HIEMEHTHI, KakK:

1. Br1bop mumom crioco6a nHCIIEHHpoBKU. Crio-
€00 MHCIICHNPOBKH TO3BOJISIET CYIUTH O HAINYNH TIpe-
CTYITHOTO OIBITA, CTEIIEHU NMPOPaOOTKU IIaHa COBep-
IICHUS MIPECTYIUICHUS, OCBEIOMIIEHHOCTH O METOIUKE
paccieioBaHusl JAHHOM KaTeropuu INpecTyIUIEHUH H
ap. B gactHOCTH, B ciydae ¢ paccieoBaHHEM SKOOBI
HECUACTHOTO CITy4asi, IIPOU3OIIEAIIETO y KeJIe3HOI0-
PO’KHOTO TOJIOTHA, MOXHO OBIIO TPEITION0XKNTH, YTO
JIUIO0, COBEPIIMBIIEE JAHHOTO MPECTYIUIEHHE, CKopee
BCEro He 00JIaZaeT CHEeNUAIbHBIMH 3HAHMAMH (I10-
CKOJIbKY B ClTy4ae, i Obl ClIeZloBaTellb He OTHECCS K
CBOMM O0SI3aHHOCTSIM XaJIaTHO, KpUMHHAJIBHBIH Xapak-
Tep COOBITHS OBLIO ObI HETPYTHO BBISIBUTH IIPH pacciie-

36 MenepanbHbii 3aK0H "O6 ONMEPATHBHO-PO3BICKHON Jies-
TenpHocTH" 0T 12.08.1995 N 144-D3, cT. 2.

37 Mapkos A.H. TIcuX0JI0THst IPECTYIHOW HHCLUEHUPOBKH: O
HEKOTOPBIX Hoaxozax K pacro3nanuio // FOpucts-IIpaso-
Beab. — PocToB-Ha-JloHy : PocTOBCKMI IOpUIUMYECKOTO UH-
crturyra MBJI Poccun, 2012. — C. 63.
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JIOBAaHHMH), HO TEM HE MEHEE €ro yMCTBEHHBIX CIIOCO0-
HOCTEH JOCTATOYHO JUIsl TOTO, YTOOBI IPEAIPUHATH HO-
MBITKY UHCIICHUPOBKU HECYACTHOTO CIIydasl.

2. MackupoBKa CIe0B MPECTYIJICHUS, Ha OCHO-
BaHUU KOTOPOH MOKHO CYANTH O KBaJH()UIIMPOBAHHO-
CTU THpecTynHuka. [lomMumo 3TOro, mo HAEHUCTBUSAM,
HaIlpaBJICHHBIM Ha COKPBITHE NPECTYIUICHUS, MOXHO
CYAMTh M O TOM, OBII JIM MPECTYMHUK OTPAaHUICH BO
BpeMEHHU. B ciydae ocymiecTBIeHHsI HHCIIGHUPOBKHU B
YCHOBUSIX Ae(UINTA BPEMEHH JICHCTBHS MIPECTYITHUKA
MOT'YT OTJIMYAaThCS HE3aBEPIIEHHOCTHI0. C IpyTroi cTo-
POHBI, BO3MOXHA U CUTYaIUs], B KOTOPOIl PECTyIHUK,
IBITasICh CKPBITh COAESHHOE, TepsieT YyBCTBO MEPHI U
CO3JaI0T M3JIMIIHNUE NPU3HAKYU IPECTYIUICHHS], IEMOH-
CTpaTUBHBIM XapakTep KOTOPBIX 3aMETEH CllefoBa-
TeIO.

Takum 06pa3oM, MBI MPUXOAUM K BBIBOTY, YTO
JO0OPOCOBECTHOE HCIIOJNHEHNE JOJDKHOCTHBIX O0SI3aH-
HOCTEH CO CTOpPOHBI CIIEOBATENs BKIIOYAET B ceOsl, B
MIEPBYIO OYepelb, BBIIBI)KCHHE BEPCHH O BO3MOKHOM
MHCIICHUPOBKE Ha 3Tare OpTraHW3alliH W IIaHUpPOBa-
HUS PaccleJOBaHMs, Jake KOTAa KaKeTcs, UTO «BCE
OUEBUIHOY, a TAK)KE aKTMBHOE B3aUMOJIEHCTBHE C IKC-
nepramu. bonee Toro, ciemoBaTenb MMEET BO3MOX-
HOCTB CY3UTh KpPYT IOJI03PEBaEMBbIX, IPOaHATHU3UPOBAB
9JIEMEHTBl HHCLIEHUPOBKH, OCYILECTBJICHHOMN NPECTYII-
HUKOM.
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K xauectBe yrpo3 rocymapcTBeHHOH W oOrie-
cTBEeHHOI1 Oe3omacHoctu Poccuiickoit ®denepanun B
Crpaterun HaMoHaJIbHOW Oe3omacHocTh Poccuiickoit
Deneparui [ 1] Ha3BaHbI AEATENBHOCTS TEPPOPUCTUYE-
CKUX M D3KCTPEeMUCTCKHX OpraHu3aluii, Koropas
HalpaBJIieHa Ha HACHJIBCTBCHHOE M3MCHEHHE KOHCTH-
TYIHOHHOTO CTPOS TOCYJAapCTBa, a TakXkKe Ha JecTabu-
JU3aIHI0 paboOTHl OPTaHOB TOCYAAPCTBEHHOW BIIACTH.
Ilox yrpo3amm TOCYDapCTBEHHOW W 0OMIECTBEHHOU
0e30MaCHOCTH B KOHTEKCTE TaHHOW CTAaTbH MMOHUMAaeM
COBOKYITHOCTh YCIOBHH U (PaKTOpOB TeppopHCTHYe-
CKOT0 WJIM 3KCTPEMUCTCKOTO XapaKTepa, CO3JAr0IIHUX
HOpSAMYyI0 WM KOCBEHHYIO BO3MOXKHOCTh HAaHECEHUS
yiep6a HalMOHAILHBIM HHTEpecam [2].

B mexaHu3m 0OpBOBI C TEPPOPU3MOM U IKCTPE-
MU3MOM BKJIIOYEHO 3HAUUTEIbHOE 4YMCIO Tocynap-
CTBEHHBIX OPT'aHOB, YYaCTBYIOLIUX B JaHHOM IIpoliecce
B IIpezieriax cBoeit kommeTeHun. OTHAKO, COOBITHS B

Cankr-IlerepOypre, Kepun, Apxanrenscke, [loa-
MOCKOBBE U JIp. TTOKa3BIBAIOT, YTO €CIIH paboTa 1Mo BHI-
SIBIICHHIO M TIPECCUCHUIO YKCTPEMHUCTCKUX U TEPPOPH-
CTHYCCKUX TMPOSBICHUH CIJIOBEIMH BEIOMCTBAMH
HaJla)KeHa Ha TPHEeMIIEMOM YPOBHE, TO paboTa 110 mpe-
JTYTPEXKACHUIO TEPPOPU3MA, IPOBOIUMAsT HHBIMH TOC-
YAapCTBEHHBIMH OpraHaMM BJIACTH, OpPraHaMH MeECT-
HOTO CaMOYIIPABJICHUsI U OOIIECTBEHHBIMU OpraHH3a-
IUSIMH HE B JOJDKHOW Mepe COOTBETCTBYET OCTPOTE
ornepaTHBHON 0OcTaHoBKH [3].

[MosToMy, yeTKoe ompeneNeHHe MecTa Ka)KIoro
OpraHa B CHCTEME IPOTHUBOICHCTBUSA SKCTPEMU3MY H
TEPPOPHU3MY, pa3rpaHIMUCHUE WX KOMICTCHIUH, SBIIS-
eTcsi HeoOXOAUMBIM YCJIOBHEM oOIpeneneHus dpex-
TUBHOU CTPaTETWH U TAKTUKH B OOprOE ¢ Teppopu3MoM
U 9KCTPEMHU3MOM.

OOBEKTOM JIaHHOT'O HCCIIE/IOBAHUSI SIBISIIOTCS 00-
IIIECTBCHHbIE OTHONICHMS, KOTOPHIE CKJIABIBAIOTCS B
IpoIiecce peaNn3anii IOJHOMOYHH MPaBOOXpaHU-
TEeNILHBIMU OpraHamMu B chepe 60pbObI ¢ IKCTPEMU3MOM
U TEPPOPU3MOM.

[IpemmeToM wWCCIENOBaHUS BBICTYHAIOT:POIb H
MECTO

MIPaBOOXPAHUTEIBHEIX OPraHOB B IIPOTHUBOJICH-
CTBHH TEPPOPU3MY H IKCTPEMH3MY, a TAKKE UX MOITHO-
MOYHSL.

B cootBerctBumM ¢ denepanibHbIM 3aKOHOM OT 6
mapra 2006 r. Ne 35-®3 «O npoTHBOACHCTBUH TEPPO-
PU3MY», TEPPOPHU3M - 3TO HICOJIOTHS HACHIIHS U TPaK-
THKa BO3ACHCTBHUS Ha OONIECTBEHHOE CO3HAaHHE, Ha
MPUHATHE PEIIeHUI opraHaMy TOCYIapCTBEHHON Biia-
CTH, OpraHaMH MECTHOTO CaMOYIPABJICHUS A MEX-
JYHApOAHBIMH OPTaHM3AIMSIMH, CBSA3aHHBIE C yCTpa-
IIEHUEM HACEJICHUs W/WIIM HHBIMH (POPMaMH NPOTHBO-
MpaBHBIX HACWILCTBEHHBIX NEHCTBUH [4].

®enepanbHblil 3ak0H 0T 25 uroiist 2002 r. Ne 114-
®3 «O npoTUBOAEHCTBUM SKCTPEMUCTCKOM JesTelb-
HOCTH» PacKpbIBAET CYTh IKCTPEMUCTCKOMN IeATEIbHO-
CTH 4Yepe3 OMNMCAaHUE MPOTHBONPABHBIX JEHCTBUH, a
HMMEHHO: HapylleHue LnejaocTHocTu Poceuiickoi @ene-
panuu, HaCHJIBCTBEHHOE M3MEHEHHE OCHOB KOHCTUTY-
IIHOHHOTO CTPOS, IyOJIMYHOE ONpaBIaHNe TeppOpU3Ma
W MHAs TePPOPHUCTHUIECKas ACSITEIbHOCTD, IpOIarania
HCKITIOYUTETHHOCTH, TPEBOCXOCTBA JIMOO HEIMOJIHO-

LIEHHOCTH Y€JIOBEKa M0 MPU3HAKY €ro COLUaIbHOM, pa-
COBOM, HallMOHAJILHOM, PETUTHMO3HON WM S3BIKOBOM
MIPUHAJICKHOCTH UIIM OTHOILICHHUS K PEJIUTHH, BO30YXK-
JIEHWE COLMAJIbHOM, pacoBOM, HAIIMOHAIBHOU WA pe-
JIUTUO3HOM PO3HU, MpOMaraHaa U myOaumdHoe JEMOH-
CTPUPOBAHHUE HANHUCTCKOW aTPUOYTHKH, aTPUOYTHUKH
WIA CHMBOJHMKHU IKCTPEMHUCTCKUX OpTaHU3aIui, my0-
JINYHBIE MTPU3BIBBI K OCYLIECTBICHUIO YKAa3aHHbBIX €S-
HUH 1100 MaccoBOE pacIpoCTpaHEHHE 3aBEIOMO JKC-
TPEMUCTCKUX MATEPHAJIOB, & PABHO UX M3IOTOBJICHHE
WJIM XpaHEHHUE B LIETSAX MAaCCOBOTO PacpOCTPAaHEHUS U
T.1. [5].

0060011231 pa3IMYHBIC TOYKH 3PCHUS Ha XapaKTe-
PUCTHKY CYIIHOCTH O3KCTPEMH3Ma, MOXHO YTBEp-
JKAAaTh, YTO 3TO CJIENOBAaHHE MOJUTHUYECKUX MApTUH,
PEMTMO3HBIX OpraHM3alllii, TPYNN W OTAEIbHBIX
TpaXIaH WJEOJIOTUH, COJepIKalleld WAeH, yrpo3bl U
HaMEpEeHHMsI, HapyIIAlOIIUe YCTaHOBJICHHbIE 3aKOHOM
mpaBa W CBOOOIBI TpakIaH, OOIICHPHUHATHIC HOPMEI
HAITMOHAJIBHBIX, KOH()ECCHOHANBHBIX M WHBIX OOIIe-
CTBEHHBIX OTHOILIEHUH, yCTAHOBJICHHBIN NOPSA0K Jes-
TEJIBHOCTU OPIaHOB BJACTH, BEAYLIEH K COBEPILEHHUIO
STUMHU MOJIUTUIECKUMU MAPTUSAMU, PEITUTHO3HBIMU OP-
TaHU3AIUSIMU, TPYIIaMH U OTACIbHBIMU IpaKIaHAMU
MIPOTUBOMPABHBIX JISSTHUHM, HapyIIAIONINX NpaBa U 3a-
KOHHBIE MHTEPECHI IMYHOCTH, 00IIeCTBa, TOCyJapCTBa
[6].

OO6uerocygapcTBeHHasi CHUCTEMa MPOTUBOACH-
CTBHSI TEPPOPU3MY MIPEICTABISCT COO0H COBOKYITHOCTD
CyOBEKTOB MPOTHBOACHCTBHS TEPPOPU3MY H HOpMa-
TUBHBIX PABOBBIX aKTOB, KOTOPBIE PETYIUPYIOT UX Je-
SITENILHOCTD 10 BBISIBJICHUIO, IPEAYIPEKACHHUIO, IPECE-
YEHHIO, PACKPBITHIO, @ TAKXKE PACCIEIOBAHUIO TEPPO-
PUCTHYECKON AESITENbHOCTH, MUHUMHU3ALUU U JIMKBU-
JlalUU MOCJIEICTBUMN NIPOSIBICHUN TEPPOPU3MA.

B xauecTBe cyOBEKTOB MPOTHUBOICIHCTBUS TEpPPO-
pHY3MY BBICTYNAIOT OPTaHbI TOCYAAPCTBEHHOU BIACTU U
MECTHOTO CaMOYMpaBIeHUs, B IOJHOMOYHS KOTOPBIX
BXOJUT IIPOBEACHUE MEPOIPUATHI 1O IPOTUBOIECH-
CTBUIO TEPPOPU3MY, HETrOCYIapCTBEHHbIE OpraHU3a-
ouu 1 00BEIUHEHMS, a TaKXKe TPaKIaHe, OKa3bIBaIO-
M€ COJEHCTBUE OpraHaM rocyJapCTBEHHOH BIACTH U
opraHaM MECTHOI'O CaMOYIIpaBJICHUS B peajin3alluy aH-
TUTEPPOPUCTUUECKUX MEPOIPUSITHIH.

[IpaButensctBo PO B cooTBercTBHM ¢ [TocTaHOB-
nerneM ot 4 mast 2008 r. Ne 333 pasrpaHnumBaeT KOM-
METEHINIO (elepalbHbIX OPTaHOB HCIIOHUTEIHHON
BJIACTH B OOJACTH TPOTHUBOJICHCTBUSI TEPPOPU3MY, B
YHUCJIO KOTOPBIX BXOJAT: MUHUCTEPCTBO MPOCBEIIECHUS
P®, ®enepanpHast ciryx0a o BeTepuHApHOMY U (HPUTO-
CaHUTApHOMY HAI30py, MUHHUCTEPCTBO PETHOHAIb-
Horo pa3Butusi PO, denepanbHoe areHTCTBO BO3AYIL-
HOTO TpaHcnopta, PepepanbHOe areHTCTBO I'€0Ie3UU U
kaptorpaduu, denepansHas ciayx0a 0 THAPOMETEO-
POJIOTHM ¥ MOHUTOPHUHTY OKpYy>karoiei cpenbl, dene-
payibHas cayx0a MO 3KOJOTHYECKOMY, TEXHOJIOTHYEC-
CKOMY M aTOMHOMY Haja30py. B 1es1x coBepiieHcTBo-
BAaHMA T'OCYJIapCTBEHHOIO yIpasiieHus, Ykaszom Ilpe-
sugenta Poccuiickoir @enmepamnu «O  Mepax 1o
MIPOTHUBOJCHCTBHIO TEPPOPHU3MY» OoOpazoBaH Harmo-
HaJbHBIA aHTUTEPPOPUCTHICCKUN KOMUTET (mayee —
HAK), xoTopsiii npencrasisier co0oil opraH, OCHOB-
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HOW (h)YHKIHEH KOTOPOTO SBJISCTCS OpPraHU3anus 1 KO-
OpIMHAIMS JACSITEIBHOCTH BCEX UHBIX OPTaHOB BIIACTH,
KOTOpPBIC MPUHUMAIOT ydacTue B OOpbOe ¢ Teppopus-
MOM.

Takum 00pa3om, aHAIH3 PABOBBIX HOPM MOKA3bI-
BAaeT, YTO BCE MPAaBOOXPAHUTEIHHBIC OPTAHBI B TOW FITH
WHOH Mepe 3a1eiCTBOBAaHBI B 0OPHOE C TEPPOPHU3MOM U
SKCTPEMHU3MOM.

B oTnmume oT WHBIX TOCYyIapCTBEHHBIX OPTaHOB,
MIPaBOOXPAHHUTENbHBIE OPTaHBl HE TOJBKO OCYIIECTB-
JSIOT TIPeXyNpeauTeTbHbIE MEphl, HO TakXke ydacT-
BYIOT B MPECCUYCHUU TEPPOPUCTUUCCKUAX AKTOB M IKC-
TPEMHUCTCKON JEATCIBHOCTH, TUKBUAAIUHN UX MTOCIIC/I-
CTBHIA, @ TAKIKC B BBISIBJIICHUH, PACKPBITUH U PACCIICHO-
BaHUM MPECTYIUICHUI TaHHOM KaTeropuu.
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Annomauusn

B oannom uccneoosanuu 6yoym oceewjersvt HeKomopwie npodaembl, B03HUKAIOWUe NPU BbIAGIEHUU UHCYEHU-
POBOK npecmynieHul, npu paccied08aHuy HACUIbCMEEHHBIX 0eliCEUl CEKCYANbHO20 XapaKmepa, U npeonodHCeHbl

nymu ux peuleHus.
Abstract

This study will highlight some of the problems that arise in the detection of staged crimes, in the investigation
of violent acts of a sexual nature, and suggest ways to solve them.
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AHanmn3 TPaKTUKN paccieOBaHMSA IOKa3bIBaET,
YTO MHCLIEHHPOBKA CEKCYaJIbHOTO HACWIMA U TPEXKIE
BCEr0 — W3HACWJIOBAHUS 3aHMMAeT BeIyIlee MECTO
CpeIu BCeX MHCIICHUPOBOK MpecTymieHns. CunTaercs,
YTO 3TO CBS3AHO C PSAAOM (haKTOpPOB, Cpear KOTOPHIX:
pacnpocTpaHEeHHOCTb 3TOTO TPECTYIUICHHUST M 0COOCH-
HOCTH MEXaHU3Ma ()OPMHUPOBAHUS CIIEJOB U JIOKa3a-
TEJILCTBEHHOM 0a3bl /ISl JAHHOM KaTErOpHUH IPECTYII-
JIeHHH.

OCHOBHOM UCTOYHMK U HOCUTENIb KPUMUHAIIUCTH-
YecKd 3HaYMMOW WH(OpManuu B pacciefoBaHUM —
xepTBa (morepmeBmias). Crieruduka JaHHOTO BHIA
MIPECTYIUIEHUH 3aKIII09aeTCs B TOM, UTO IIPH PacCiIeno-
BaHWM MHOTHX M3 HUX HEOOXOIUMO IPEXIE BCETO

38 Panees B.U. PaccrenoBanne KpPUMHHAJIBHBIX HHCLICHHPO-
BOK. — M. : Hopma, 2012. — 104 c.

YCTaHOBHTH, IMEJIH JIH MECTO JOOPOBOJIEHOE MOJIOBOE
CHOIIIEHNE WM M3HACHIIOBaHHE MO0 MOOPOBOIBHBIN
10JIOBOY KOHTAKT UJIM HACUJIbCTBEHHBIE JEUCTBUS CEK-
CyanpHOTO Xapakrepa. OJHAKO peraromiee 3HaYeHUe
JUTS peIICHHS 3TOU MPOOIeMBI HMeeT MOKa3aHHe 3asiBH-
TEJbHULIBI O COBEPIICHHUU CEKCYaJbHOIO KOHTAaKTa C
MIPUMEHEHUEM HACHIIUSL UM YIpO30H €ro IpuUMeHe-
Hus. 38

Bepcus o cumymsiuMu M3HACUIIOBAHUS BBIJBHIA-
€Tcd NMpH HaIMYUM COOTBETCTBYIOIIMX OCHOBAaHUM U
JIOJDKHA OBITH TPOBEPEHA B CBS3U C TEM, YTO MPAKTHKA
3HA€T MHOTOYMCIIEHHBIE CIIy4yau HHCLIEHUPOBKU TaKHX
NpecTyIUIeHud. JlaHHas BepcHs 4acTO BO3HUKAET IpU
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MEPBOM JIOMIPOCE 3asIBUTCIBHUIIBI, KOTJa C OYEBUIHO-
CTBIO MOXKHO HAOJII0JaTh HECCTECTBEHHOE IOBEICHHE
JIOTIPAIIBAEMOT0: YMBIIIJICHHYI0 HEPBO3HOCTb, HC-
KYCCTBEHHOC CO3[IJaHHE BUIAMMOCTHU TOTO, UTO OHA TIIy-
00KO TepexuBaeT ciay4uBineecs. Ecau gomparimBae-
MOg SIBIISICTCS HECOBEPIICHHOJIIETHIM, TO BO3MOKHOCTh
CUMYJIAIAN W3HACHIOBAHHUA MOKET YKa3bIBaTh Upe3-
MEpHO oIpoOHas (IPUMEHUTEIFHO K BO3PACTy) OCBe-
JIOMJICHHOCTB JI€BOYKH B BOIIPOCAaX IOJIOBOW >KH3HH,
KOTJ]a OY4EBUIHO, YTO OHA JaeT IIOKa3aHus 1Mo TpeboBa-
HUIO B3POCIBIX.

Wtak, mpOTHBOACWCTBHE MNPAaBOOXPAHUTEIEHBIM
OpraHaM 3aKJIF0YaeTCcsl B TOM, YTO BO BPEMs CIICCTBUS
€000IMIaeTCsl BEIMBIIUICHHAS WM UCKaXCHHAs HHPOP-
MaIus O SIKOOBI CEKCYaIbHOM HACHIINH, KOTOPOTO (hak-
THYECKU He ObUT0. Takoe MOBeICHUE IOTEPICBIICH
MOJKET OBITh BBI3BAHO CTPEMJICHUEM CKOMITPOMETHPO-
BaTh OTIPENIEIICHHOE JTUIO0 U3 MECTH WJIM MHBIX HU3MCH-
HBIX TIOOYKIICHH, ITAHTA)KUPOBATh €r0 B KOPBICTHBIX
(BBIMOTATETBCTBO JACHET), NPUOCTHYTh K WHCIICHU-
POBKE C IeNbI0 H30eKaTh OTIACKH MO30PAIINX CBEIe-
HUi UM Apyrux neneit.

Hepenku ciy4au, Korjma >KEHINMHA MpHUOETacT K
CO3/IaHHI0 WHCIICHUPOBKU W3HACHJIOBAHUS NpU OOHa-
pyXKEeHUU CBOEH OepeMeHHOCTH. B 3TOM cityuae oTBeT-
CTBCHHOCTH 3a COBEpIIICHHE MOCTYIKOB, pacCMaTpUBa-
EMBIX OKPYKAIOIIUMHU KaK MPEAOCYIUTCIbHBIC, TAKIKE
TIEPEKIIAIBIBAETCS Ha My K4HUHY.*

B Takux cioydasx co CTOPOHBI MOTEpPIIEBIICH OCY-
MIECTBIIACTCS MIPOTHUBOACHCTBUE PacCICIOBAHUIO, KO-
TOpOE MOXET UMETh TaKHe MPOSBIICHUS: COOOIICHHE
JIOXHOHM MH(POPMAIIH ITIOTEPIICBIINM JIUIIOM Ha JIOTIPO-
caX, WHCIICHUPOBKH (CO3aHUE JIOKHOH OOCTaHOBKM)
MeCTa HW3HACWIOBAHWS; MPUYMHECHUE ITOTEPICBIICH
cebe TeIeCHBIX MOBPEXKICHHUI; YTOBOPHI (ITOJKYII) CBU-
Jereseil K Jade JIOXKHBIX ITOKa3aHuii.

IenecooOpa3HO TPUBECTH HECKOJIBKO 00CTOsI-
TEJIBCTB, KOTOPHIE MOTYT YKa3bIBaTh Ha JIOXKHOE OOBH-
HEHHE U WHCIICHUPOBKY CEKCYaJIbHOTO HACHIIMS U Ha
KOTOpBIE clenyeT o0pamars 0co00e BHUMAaHHE CIICII-
CTBCHHBIM OpTaHaM W PelIaTh COOTBETCTBYIOIINE TaK-
THYECKHE 3aaUH.

1) PesympTaThl OoCcMOTpa MecTa IMPOUCIIECTBHS.
Cpa3y mocje IMONydeHHs CBEICHHUH O CEKCyalbHOM
HACHJIMH CJICICTBCHHO-OIICpAaTHBHAS TPYIINa JOKHA
OCMOTPETh MECTO €ro COBepIueHHs (y4acTOK MECTHO-
cTv Wik nomenieHus). Kak mpaBuiio, 0o0OHApyKEHHIO
nojsexar: 1) ciaenbt 60psObI — MOBpEXIeHHAS MEOEIb,
CMsATas TpaBa, CJIOMAaHHBIC BETBH, a TAKXKE CIICIbI
00yBM W OTIEYATKHM MNAJbIECB HA mpeaMeTax obcra-
HOBKH | T.I.; 2) CJEJNbl, YKa3bIBAIONINE HA OCYIIECTB-
JICHHE TIOJIOBOTO aKTa — KPOBb, CIIEpPMa, YaCTH HUKHETO

39 Porasa W.T., Bo6pemiosa H.P. . OcobeHHOCTH paccieno-
BaHMS WHCHEHUPOBOK W3HACHIOBAHUA // MeXIyHapOmHBII
JKypHAJI TYMaHUTAPHBIX H €CTECTBEHHBIX Hayk. . — 2018. —
Ne 9. —C.227.

40 Barmer A.M., Brrukos B.B. Kpamudukarius orosopa B cex-
CyaJIbHOM HaCHJIMH U WHCLEHUPOBKA CEKCYaIbHOTO HACHITHS
// PaccienoBaHue MpecTyIUICHUIT: TPOOIEMBI U IIyTH UX pe-
mernst. — 2016. — Ne 4. — C. 29.

4 Kaparoguna B. H. Meroauka pacciieoBanusi OTA€IbHBIX
BUJIOB IPECTYILICHUH MpoTUB JuuHOCcTH. — M. : JOHUTHU-
JJAHA, 2015. — 386 c.

Oenbst 1 T.11. Eciiu mo1o0HbIX (hakTOB HE OOHAPYKEHO,
9TO MOXKET OBITh IPU3HAKOM JIOXKHOTO OOBUHEHHS B U3-
HacuIoBaHuH (orosopa).*!

TunuuHble HeraTUBHBIE 0OCTOSITEILCTBA OCMOTPA
MecTa NPOUCIIECTBUS TP BBISIBICHUN WHCLICHHPOBKU
M3HACHIIOBAHUS I[EJIeCO00pa3HO pa3feNnTh Ha YeThIpe
OCHOBHBIC TPYIIITHL:

—  CBSI3aHHBIE C COBEPIICHUEM ITOJIOBOTO aKTa;

— CBSI3aHHBIC C HHCIICHUPOBAaHHBIM HACHIIHEM;

— CBSI3aHHBIC C HAPYIICHHEM OOCTaHOBKH B Me-
CT€, IPEICTABIIEMOM «IIOTEPIIEBIICH B KA4ECTBE Me-
CTa COBEPILCHHUS NPECTYIUICHHUS;

—  CBSI3aHHBIC C HECOOTBETCTBHEM MHBIX CJIEJIOB
MOKa3aHUAM «IIOTEPIIEBINETi». 2

IepBoit rpymmoil OXBATBHIBAIOTCS OOCTOSTEIb-
CTBa, BOBHMKHOBEHHE KOTOPBIX MPSMBIM 00pa3oM CBs-
3aHO C MOJIOBBIM aKTOM, T. €. HaJM4YHE CJIEA0B OHOJIO-
THYECKOTO TPOHUCXOKICHHS, €r0 COMPOBOXKIAIOIINX,
HCCIIeIOBAaHIE MEXaHU3Ma 00Pa30BaHM KOTOPBIX CBH-
JETEeIhCTBYET O HECOOTBETCTBUH IOKA3aHHUU «IIOTEp-
MIeBIICHD 3asgBICHHOMY CIIOCOOY COBEPIICHHS IIpe-
CTYIUICHHS, a TAK)KE HHBIM JIEMEHTaM IIpeIMeTa JOoKa-
3pIBaHUs. Tak, CyHIECTBYIOT Ciydad BBISIBICHHS HH-
CIICHHPOBKM HM3HAaCWJIOBaHMs CIIElOBaTelieM NP
MIPOBEJCHUM OCMOTPA MECTa IPOUCILIECTBHSI B PE3YJIb-
TaTe HECOOTBETCTBHSI KOHCUCTEHIIMU CIIEPMbI BpEMEHHU
«HACHUJIBCTBEHHOT'O MTOJIOBOTO aKTa.

Bropast rpynma HeraTuBHBIX 0OCTOSITEIBCTB BO3-
HUKACT B pe3yNbTaTe MHCICHUPOBKU NMPHIUHCHUS Te-
JICCHBIX TTOBPEKICHHUHN C IIENTbI0 YCTPAaHESHHUS COTIPOTHB-
JICHHS, TUITHIHO 3aKIIF0YasCh B HECOOTBETCTBHH IOKa-
3aHUH «IIOTEpPIEBIIEID clieaM, OTpakKeHHBIM B 00CTa-
HOBKEe. OCHOBHBIM COCPEIOTOYCHHEM COBOKYITHOCTH
HETaTUBHBIX 00CTOSTEIBCTB MPH OCMOTPE PACCMATPH-
BAa€MOr0 BHJA SIBJISETCS MECTO HEIOCPEICTBEHHOTO
MOJIOBOTO aKTa, KOTOPOE TUIMYHO, 110 MHEHHIO «IIO-
TepreBLIel», JOHKHO KOHLEHTPUPOBAaTh B cede He
TOJIBKO OMOJIOTHYECKHE CIIE/IbI, HO M CJIE/Ibl aKTHBHOTO
CONPOTHUBJICHUSI €€ HACWJIBHUKY, HAIpUMep, pas3iind-
HBIC TI0 MEXaHI3MY 00pa30BaHHS C MPEICTABIIEMBIMU
B TIIOKa3aHUSAX BBIABICHHBIC IIPH TPOHU3BOICTBE
OCMOTpa MecTa MPOUCIISCTBHS CIEIBI KPOBH, MX KOH-
CUCTEHINS W KOJIMYECTBO, TIOBPEIKICHUS OJICHKIIBI, HE
COOTBETCTBYIOIINE JIOKAIU3AIUH JAEMOHCTPUPYEMBIX
TEJIECHBIX MOBPEXK/IEHHIT.

TpeTbsi rpyIia HEeraTUBHBIX 00CTOSTENHCTB MOSIB-
JISIETCSl B pe3yJIbTaTe WHCLEHUPOBKH «IIOTEPIIEBIIEH
00CTaHOBKH M IIPOSIBIIICTCS B M3JIMITHEH pa3dpocaHHO-
CTH NIPEAMETOB, UX MIOpYe U YHUUTOKESHHUH, YTO BEChbMa
SPKO W HarJISIHO XapakTepHu3yeT COOBITHE, MPOU30-
LIefiiee B JeHCTBUTEIILHOCTH U, COOTBETCTBEHHO, I10-
MOTaeT CJIEJ0BATEIIO BBISIBUTD JIOKHBIH JI0HOC.

42 Tpubynos O.I1., Tpyokuna O.B. PoJb THITHYHBIX HETATHB-
HBIX 00OCTOSITENBCTB OCMOTPA MECTa MPOUCIIECTBHS IIPH BBI-
SIBIGHIN MHCIIEHUPOBKY H3HacuioBanws // FOpucrs - I1paso-
Benb. — 2018. — Ne 3. — C. 142.

43 T'pubynos O.I1., Tpyokuna O.B. Posib THIMYHBIX HETATHB-
HBIX 00CTOSITEIBCTB OCMOTPA MECTa IIPOUCLIECTBHS MPH BbI-
SIBJICHUU MHCLIEHUPOBKH n3HacuiaoBanusi // FOpucts - [IpaBo-
Benb. — 2018. — Ne 3. — C. 143.
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Taxk, 1., Oyy4u B COCTOSIHUY JIKOTOJILHOTO OITh-
SIHCHUsI, HAaXOJICh B MPUHAJUICKANICM €l 4acTHOM
JIOME, Ha TIOYBE BHE3AITHO BO3HUKIIHMX JINYHBIX HEIIPH-
SI3BHEHHBIX OTHOIIEHUH K b. U ¢ 1eIbl0 0TOMCTUTH 3a
0TKa3 MpPEJOCTaBUTh € CHHUPTHOE, MHCLEHHPOBAJa
HaCWJIbCTBEHHBIM IIOJIOBOM aKT MOCPENCTBOM IOBpE-
JKICHUS TIPEIMETOB TMOCTEIFHOTO OEIIhbsl, TIOBEPXHOCTH
JBaHA, HIHKHETO OelTbs, IPHHAIIIE)KAIIETO €€ JOUCPH,
MO3BOHIIIA B ISKYPHYIO YacTh OTAETA TOIUIUHN 1 CO-
o0IIIIa OrepaTHBHOMY ACKYPHOMY JCKYPHOH 4acTH
3aBEJIOMO JIOKHBIE CBEJICHHS O COBepIIeHWH b. m3Ha-
CUIIOBAaHHUA B OTHOLIEHUH ee gouepu O.*

Yerepras TpyMila HETaTUBHBIX OOCTOSTEIBCTB
MpPEeJCTaBISIETCS B HECOOTBETCTBUU CJIEJOB PYK, HOT,
Opyauil B3JOMa, TPAHCIOPTHBIX CPEICTB, JIOKAIU3a-
IIMM 1 MEXaHu3Ma 00pa30BaHMUs MHBIX CJIEJIOB MOKa3a-
HusM «notepnesuieil». IIpu npoussoncrse ocMoTpa
MeCTa IMPOUCIIECTBHS CJIEIOBATENb, PYKOBOJCTBYSCH
MOSCHCHUSMH «IOTEPIICBIICH», YCTAaHOBUB MECTO
HETIOCPEACTBEHHOTO COBEPIICHHS IIOJOBOTO aKTa,
OTIpeneNsieT, ¢ KAKUMHU TpEeIMEeTaMU B3anMOACHCTBO-
BaJI MPECTYITHUK, K KaKUM TIPUKAcajcs, KaKue Tpen-
METEHI U CJIe/(bl MOTJIM MOSBUTHCS B PE3yJIbTaTe U3HACHU-
JIOBaHUs, KaKoe HapylIeHHe 00CTAaHOBKU UMEETCs TIpU
OCMOTpE M HACKOJBKO JaHHbIE CIIEABI U OOCTOSATEINb-
CTBa COOTBETCTBYIOT IIOKA3aHUSAM JKEHIIIUHBI U OITUCHI-
BAaEMBIM €10 JIeHCTBUAM HpecTynHuKa.*®

1) Ilyranuma B nokazaHusAX MoTepHeBlei. Ycra-
HOBJICHHE Ha JIOTIPOCaX MOTEPIECBIINX JIUI] IPOTHBOPE-
YU OTHOCHUTENBHO OOCTOATENBCTB CEKCYalbHOTO
HacHJIHsI (€0 MeCTa W BPEMEHH, CIIOCOOOB ICHCTBUIA
HACHJIbHHKA, €T0 YIPO3 U T.II.), HEOJHOKPATHOE HU3Me-
HEHHeE [TOKa3aHU{ B HA3BaHHBIX JICTAITX MOXKET C 00JIb-
IO BEPOATHOCTBIO YKa3hIBaTh Ha JIOKHOCTH ITOKa3a-
HU noTeprnesuiero. Tak, s AKEHIINH XapaKTepHO 3a-
MOMUHAHNSA HE3HAUUTENIbHBIX JeTajlell TOJOBBIX CHO-
[IEHUH, W HaJUuue NpoOesoB WIM pa3HOINIACHH B
MOKA3aHUAX, JAHHBIX B Pa3HOE BPEMs, UTO SIBJISETCS
0e3yCcIIOBHBIM TMPHU3HAKOM BBIAYMKH. OCOOEHHO 3TO
aKTyaJbHO B CIly4yae YCTAHOBIICHHS PaCXOXKICHUH
MEX[y ee MOKa3aHUsSAMH U Pe3yIbTaTaM 0CMOTpa MecTa
MPOMCIIECTBUS M pe3yibTaTaM MEIUIMHCKOTO 00cITe-
noBammus.*®

2) Pe3ympTaThl 0OCMOTpa BEIICH M OJICXKIIBI TOTEP-
nesuiero. Hapsiny ¢ oOGcnenoBanieM mecTta coBeplie-
HUS TPECTYIUICHHUSI OCYIIECTBISETCS OCMOTp JIMIHBIX
BEIIeH, OEXKIBI C IIEJbI0: BBIIBICHHE CJIEIOB IOJIO-
BOTO aKTa (CIepMBbI, KPOBH); CIEI0B MX KOHTaKTa C Be-
IaMu, OJeXK/I0M HACHIIBHUKA; CJIEJIOB MPEeObIBaHMS Ha
yKa3zaHHOM MecTe npoucuiectBus. OTCyTCTBHE yKa3aH-
HBIX CJIEJJOB MOXET yKa3bIBaTh HA JIOKHOCTh OOBHHE-
HUS B W3HAaCHJIOBAHWH, IIOCKOJIBKY OCOOCHHOCTHIO
9TOT0 TPECTYIUICHUS SIBIAIOTCS CrielM(pUUECKHe MO-
BPEXJICHUS OJEXIbl MoTepreBliel (0COOEHHO HMX-
Hero Oellbsl) M HAJIMYKC Ha HEM XapaKTePHBIX CIEIIOB
OCYUIECTBJICHUS MOJIOBOTO aKTa MM UHBIX CEKCyallb-
HBIX JICHCTBUI HACWIILCTBCHHOTO XapaKTepa.

4% Tpyokuna O.B. HekoTopble OCOGEHHOCTH TAKTHKM
OCMOTpa MeCTa TPOMCLICCTBHS IPU BBISBICHHH HHCICHH-
poBkK H3HacuinoBaHus // BectHuk Ka3zaHckoro ropuiuue-
ckoro nacruryra MBJ] Poccun. — 2017. — Ne 3. — C. 118.

3) Pe3ynbTathl 00CIEeI0BaHUS TENa MOTEPIICBIICH
(ocBugerenscTBOBaHuEe). VCKIIOUNTENBHO BasKHBIM
CPEIICTBOM BBIABICHHS 0Ka3aTeIbCTBA H3HACUIIOBA-
HUSI, UHBIX HACWJIBCTBCHHBIX ACHCTBUM CEKCyaIbHOIO
XapakTepa WIH UX OTCYTCTBHSA SIBJISIETCS OCBUAETEINb-
CTBOBaHHE W CyAeOHO-MEIHITMHCKAs SKCIEepTH3a I0-
TEpIEBIIEH. YCTaHOBJIEHUE OTCYTCTBUSI Ha Tel€ IO-
TEpIIEBIICH XapaKTEPHBIX AJISI CEKCYaJlbHOTO HACHIINS
TIPH 3asBJICHHBIX 00CTOSTEIHCTB TEIECHBIX TIOBPEXKIC-
HUH SBIAETCS KOCBEHHBIM IIPU3HAKOM JIOKHOTO 0OBH-
HEHWU, a OTCYTCTBHE Y TIOTEPIIEBIICH IPU3HAKOB MOJIO0-
BOTO aKTa — NpsIMOI MpPU3HAK MHCLIEHUPOBKHU U3HACH-
JIOBAHMSI.

4) Pe3ymbpTaThl HCCICIOBAHUS MHUKpOYacTHil. B
paccieloBaHUM HAaCWJIBCTBEHHBIX CEKCYyaJbHBIX IIpe-
CTYIUICHHH BecbMa Ba)KHBIM SIBJISIETCSI MCCIIEIOBaHHE
MHUKPOYACTHI] (BOJOCHI, OCTaTKH HOTTEH, OAEMKAbI), KO-
TOpBIE OCYIIECTBISIOTCS B MPOIecce MPOBEICHUS KPH-
MUHAITUCTHICCKON WIH CyIeOHO-METUIIMHCKON 3KC-
meptu3. OTCYTCTBHE TaKUX YaCTHI] WIH OTPHUIIATENb-
HBIA pe3yibTaT X UACHTH()HUKANN TaKKe MOTYT yKa-
3BIBaTh Ha HHCIICHUPOBKY H JIOKHOCTH OOBHHCHHH.

5) OtcyrcTBUE cBUETENEH. B yroloBHBIX Jenax
0 CEKCYaJIbHOM HACHUJIMU CYIIECTBYIOT TPHU KaTETOPHH
cuzeteneii: 1) oueBUAIBI Hacuius (BCTpEYArOTCS
penko) 2) CBHAETENH, KOTOpbIE BIaACiOT MH(OpMa-
1uei 0 COOBITUAX, KOTOPhIE MPEALIECTBOBAIN TAKOMY
HACWJIMIO U OBLITN CBSI3aHBI C HUM, 3) CBUJIETENH, KOTO-
pBIe BIAACOT MHQOpPMALUEH O COOBITHUSAX, KOTOpHIC
HACTYIIUIN TIOCIIE M3HACHIOBAHMS (paccKas MoTepIIeB-
el 0 COBEpIICEHHOM HACHIIMH, OOpaIlieHue 3a IMOMO-
pio u T.7.). Kak mpaBuio, CBHACTEISIMH BBICTYIIAIOT
POICTBCHHUKH W ONHM3KHE APY3bsi KaK MOJ03peBac-
MOT0, TaK U IMOTepIeBIINX. VIMCHHO OHH MOTYT IIpeo-
CTaBUTh XapaKTEPUCTHKY HX TIIOBEACHUS HaKaHyHe
HpecTyIUIeHUsI U mocie Hero. OTCyTCTBHE K€ TaKHX
CBUJETENEH SBIAETCS NMPU3HAKOM HEOOOCHOBAaHHOCTH
0OBHHEHUS.

6) Jlumunocth motepreBmield. CBeeHUsT O COLU-
QTBHO-TICUXOJIOTHYECKOM ~ TIOPTPETE IOTEPIICBIIETO
MOTYT IPEIOCTAaBUTH OCHOBAHUS 11l BEPCHH O HEIIPaB-
JIMBOM 3asIBJIICHUH U MIOKA3aHUSAX O CEKCYaIbHOM HACH-
. Ho 3T moka3aHus MOTYT OBITH ¥ MIPSIMBIM TIPH-
3HAKOM HENPaBOMEPHBIX AeicTBUil moTepneBuel. B
9TOM acleKTe OUeHb Ba)KHO MPOAHAIU3HPOBATH MEX-
JIMYHOCTHBIC OTHOIICHHS JKEPTBEI C €€ OKPY>KEHHEM U
IT0JTO3PEBAEMBIM, BBIICHUTH MPUIUHBI OOpamieHus B
MIPaBOOXPAHUTEIbHBIE OpTaHbl. OOCTOATENBCTBA JIOXK-
HOTO COOOIIEHUS O MPECTYIUICHUH MOTYT OBITH BBISB-
JICHBI ITyTE€M JOIIpoca CBHUAETENEH, KOTOphIe XOPOIIO
3HAIOT TMOTEPIEBINYIO, 3alpoca MOAPOOHON aeTanm3a-
n ee CMC coolmieHnii 1 COOOIIEHUH B COLMATbHBIX
cerax UHTepHera.

Tax, HecoBepIIeHHONETH:A . B LIesIX MoTyueHus
KPYIIHBIX JIEHEAKHBIX CYMM BCTYIIUIIA B IIOJIOBYIO CBSI3b
C rpynnoi Mmyxuus. s co3gaHus HHCLIEHUPOBKY U3~

46 Barmer A.M., Briukos B.B., Caxaes A .M. Paccienosanune
WU3HACWJIOBAHUS M MHBIX HACUJILCTBEHHBIX JEHCTBUN CEKCY-
IBHOTO XapakTepa, COBEPIIEHHBIX B OTHOLIEHUH HECOBEp-
[ICHHOJICTHUX W/WJIM HECOBEPIICHHOJCTHIMU B COCTaBe
rpynnsl. — M. : JOHUTHU-JJAHA, 2017. — 150 c.
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HacwioBanust . HaHeca B 00J1acTH HIDKHEH yacTH Oe-
JIep CaMOTIOBPEXKJCHUS, XapaKTepHbIe I U3HACHUIIO-
Bauus. [locie nmocrymieHus 3asBieHust 00 M3HACHIIO-
BaHMU I10JI03peBaeMble ObUIN 3a/iepkaHbl. B xone pac-
CJIC/IOBAHUSI ClIE0BaTeNIb 00paTUIl BHUMaHUE Ha Cie-
Iylomme  OOCTOATENBCTBA: HM3YYCHHE  JIMYHOCTH
«IIOTEPIEBIICH CBHICTEIHCTBOBAIO O TOM, YTO OHA
OTIIMYACTCs JDKUBOCTBIO, €€ TOKa3aHUs IpPOTHUBOpE-
YUIW OpYT OPYTY, HE coBmagamu B Aetansx. CKIOH-
HOCTH ['. KO JDKU ¥ (paHTa3MPOBAaHUIO ITOATBEPIMIA 1
cyneOHo-TIcXoJiorrmdeckas skcnepTu3a. CorimacHo 3a-
KJITFOYEHUIO CYA€0HO-MeTUIIMHCKOM 3KCIIEPTH3bI, HAaHe-
cenue [. TenecHBIX MOBpeXAEHUN caMoi cebe He Hc-
KJF04anock. CyIHOCTb IPOUCHIEAIIEr0 OKOHYATENBHO
MpPOSICHUIACh, KOTAA cIeIoBaTeneM OBLIM IMOJy4YEeHbI
JIOKa3aTeNbCTBA, CBUIETEILCTBYIOIINE O TPeOOBaHUHU
I'. nepenats eil onpeneneHHbIE CYMMBI 3a «IIpeKpalie-
HHUE» JieNa. YMeIo IOCTPOHB TaKTHKY IOTIPOCa, CIEH0-
BaTeNb N300Iy [. B CO3MaHNN HHCIICHUPOBKY U3HA-
cuIoBaHus. B mocnexyromeM oHa OblTa OCyXJIeHa 3a
3aBeIOMO JIOXKHBIH moHOoC .47

7) JlmarOCTH IOO3pEBaeMoro. B maHHOM acriekTe
MOAPOOHOMY aHAJIN3Y JOJDKHA MOABEPrHYTHCS U JIHY-
HOCTh Tojo3peBaeMoro. Kak mnpaBmiio, HaCHJIBHUKHI
CTPaAaOT ONpeAeICHHBIMU IICUXUYECKHUMHU PaccTpoii-
CTBaMHM, KOTOpBIC BBIPAXAIOTCSA B MOJIOBOM BJICUEHUH
MaTOJIOTMYECKOr0 XapaKkTepa WM B OOIIMX ITOJIOBBIX
OTKJIOHeHUsX. W Takue mposiBICHMs, KaK HpaBUIIo,
(hUKCUPYIOTCS OIM3KIM OKPYKCHHEM JIHIIA WITH ITPaBO-
OXPaHUTEIHHBIMI OpraHaMU (HampuMep, 3aJepiKaHue
3a XapaKTepHbIE IIPaBO HAPYIICHHS, HAINIHE CYTIMO-
ctr). Eciu ske TakuX MpU3HAKOB He OBUIO 00HAPYKEHO,
a Hao0OpOT, YCTAHOBJICHO, YTO TOJA03PEBACMBIN SIBIISI-
eTCcsl TOOPOTOPSIOYHBIM YEIIOBEKOM, CICpPKaHHOU B
MOJIOBBIX OTHOIIIEHUSAX, TO 3TO TAK)KE MOXKET OBITh MPHU-
3HAKOM KJICBETHI.

Pemras 3amaum, BBITEKAOIIME W3 TNPHUBEICHHBIX
00CTOATENBCTB, CIIEJOBATENI0 HYXHO BBIIBUTATh U
MIPOBEPSATH, IO CYTH, 1BE OOIINE TUITMYHBIC CIEICTBEH-
HBIC BEPCHH, BBITCKAIOIINE H3 COOOIICHHUS MITH 3asiBIIe-
HUS TOTEPIICBIIIX JIUII:

1) w3HacWIOBaHWE WJIH JAPYroe CEKCyalbHOE
HacHIIie OBLIO COBEPIICHO;

2) M3HACHUIIOBAHUS W CEKCYallbHOTO HACHIINS HE
OBLIO.

B pamMkax yka3aHHBIX OOIIUX BEPCHIl TOJDKHBI BbI-
JIBUTATBCSI M TIPOBEPSITHCS YaCTHBIE BEPCHHU, KOTOPHIE
KacaroTcs OTJENbHBIX (PAKTOB 3asBIEHHOTO COOBITHSI.
IIpexxne Bcero, GopMUPYIOTCS BEPCHH, BBITEKAIOIINE
13 noka3aHuii (0ObSICHEHNH) 3asBUTEIS U TI0J03peBae-
Moro nuna. THor1a X Ha3bIBaIOT BEPCHAMH MOTEPIIEB-
niei ¥ moJ03peBaeMoro. DT BEPCUU MOTYT KacaThbCsl
MeCTa M BPEMEHHU IPEAIOaaraéMoro MnpecTyIUIeHus,
XapakTepa KOHKPETHBIX AECHCTBUH TOH M IPYrou cTo-

47 barmer A.M., Berukos B.B., Caxaes A.M. Paccnenosanue
M3HACWJIOBAHUS U UHBIX HACWIIBCTBEHHBIX JIEHCTBUH CEKCy-
AIBHOTO XapaKTepa, COBEPILEHHBIX B OTHOIICHHH HECOBEp-
[ICHHOJIETHUX W/WIIM HECOBEPIICHHOJICTHUMUA B COCTaBe
rpynnsl. — M. : IOHUTU-JTAHA, 2017. — 152 c.

48 barmer A.M., Brrukos B.B., Caxaes A.M. Paccnenosanue
W3HACWIOBAHUS M WHBIX HACWUJIBCTBCHHBIX JCHCTBUIA CEKCY-

POHBI U IPYTUX KOHKPETHBIX 0OCTOSITENBCTB IIPOUCIIE-
cTBusl. B yacTHOCTH, OOJIBILIOE 3HAUYECHHE UMEET BBIIBU-
JKEHUsI ¥ TIPOBEPKa BEPCHH, Kacalollehcs CyObeKTHB-
HOW CTOpPOHBI B JAEGHCTBUSX 3asBUTENS U I0/03peBae-
MOTO, @ MMEHHO: OCO3HABaJINCh JII BO3MOXHBIE MO-
CIIEZICTBUSL BCTPEYH HAaeOUHE C II0J03PCBAEMBIM B
OTIpeNIelIeHHOM MecTe (II03HO BEYepOM B OE3IIIOTHOM
MeCTe, B KBapTHpPE NPH YHOTPEOJIICHHH AIKOTONS U
T.J1.); MOKHO JTF OBLITIO TIPEIION0KNATE JOMOTaTeIhCTBA
C €ro CTOPOHBI B TaHHBIX KOHKPETHBIX yCIOBUAX; MOT
JU TIOJIO3PEBAEMBINl B JaHHBIX YCJIOBUSAX aleKBaTHO
BOCIIPUHMMATh M OLICHUBATh WCTHHHbIE HAaMEPEHUS
napTHepa (MapTHEpIIH), AeNAIUCh JH NPaKTHYECKUE
maru, 4ro0bl M30eKaTh MM peabHO NPEKPaTHTh I10-
IIBITKH K MOJIOBOMY COJIMDKEHHUIO; OCO3HABAII JIM MOJI0-
3peBaeMBblii, 4YTO CBOMMU JICHCTBUSAMU I'py0O MONHUpaeT
BOJIIO MOTEPIIEBILEH, OCYIIECTBIIAET UX HACHIIBHO.

Oco0eHHO TIIATeIhHO JOJDKHA IPOBEPSTHCS BEp-
cust 00 OTOBOpE CO CTOPOHBI MOTEPIIEBIICH, HA YTO MO-
TYT YKa3bIBaTh:

1) mojava 3asBIEHHS O CEKCYyaTbHOM HACHIIUH B
MIPABOOXPAHUTEIBHEIC OpTaHbl CIOYCTSA IITUTEIHHOE
BpeMsi TIociie COOBITHSI WIIM TIOJI IaBJICHUEM POICTBEH-
HUKOB WJIM 3HAKOMBIX;

2) BHyTpeHHHE NPOTUBOPEUNS B MOKA3aHUAX IO-
TepreBUIero 00 O0OCTOSATENbCTBAX COBEPIICHHOTO
HaCHJINS;

3) He3HaYUTENbHAS BEPOSTHOCTh U3HACUIOBAHUS
WA HACWIILCTBCHHBIX JICHCTBUI CEKCYallbHOTO Xapak-
Tepa P U3JI0KCHHBIX 00CTOATENBECTBAX (HaIpUMep, B
cllydae SBHBIX HETOAXOJSAIINX (PU3HUYECKUX XapaKTe-
PHUCTHKAX MMOTEPIICBIICH U MPEAIOIaracMoro HacHiIb-
HUKA);

4) cymecTBeHHBIC MTPOTHBOPEYHS ITOKa3aHUH 3a-
SIBUTEJISL M PE3YJIbTATOB HEOTJIOKHBIX CJIEICTBEHHO-PO-
3BICKHBIX JACHCTBHH (OCMOTpa MECTa MPOUCIIECTBHUS U
BEIlLeH, MEIMIIMHCKOTO OCBUJIETEIbCTBOBAHUS IOTEP-
HeBIIeH U ap.);

5) 000CHOBaHHOCTH apI'yMEHTOB MOI03PEBAEMOT0
JUIa, KOTOPBIA OTPHUIIACT HACHILCTBCHHBIC JICHCTBHS,

6) MpHU3HAKY TICHXMYECKUX OTKIOHCHUH y 3asBH-
TENbHHUIIBI (3asIBUTEIIA);

7) moryueHue CBEJCHUH, KOTOPHIC TTOJIOKUTEITFHO
XapaKTepU3yIOT MOJ03PEBAEMOTO B OBITY, B YACTHOCTH
B C/IEPXKAHHOCTH B ITOJIOBBIX OTHOIIEHUSX, YTO YKa3bl-
BaeT Ha MaJyl0 BEPOSTHOCTb OCYILECTBICHHS HACH-
nns. 4

[TpoBepsiss BO3MOKHOCTh OrOBOpa, HYXKHO 00pa-
THUTh BHUMaHHUE U Ha BEPOSITHbIE €ro MOTHBBL. OHU MO-
I'YT OBITh CAMBIMHU Pa3HOOOPA3HBIMU: BIUSIHUE POUTE-
Jiel ¥ POJICTBEHHHKOB, YTO XapaKTEPHO AJIS CIIy4Yaes,
KOT/1a MHUMasl )KEPTBa CPAaBHUTEILHO MOJIOAAs, JKHBET
Ha COJICp)KaHWU POAMTEINCH 1 HaXOUTCS MOJ] UX CHIIb-
HBIM BJIMSTHHEM; OOOCTpPEHHE OTHOIICHWH 3asBUTENb-
HHUIBI C COXKMTEJEM H3-32 OTKa3a OT BCTYIUJICHUS B

AJILHOTO XapakTepa, COBEPIICHHBIX B OTHOLICHHH HECOBEp-
IICHHOJETHUX I/I/l/l.]'ll/l HECOBCPUICHHOJICTHUMHU B COCTaBC
rpynnsl. — M. : JOHUTHU-JAHA, 2017. — 154 c.
4SAonymnaesa I'.A. CoBpeMeHHbIE NPOGJIEMBI IIPABOTBOPYE-
cTBa U npasonpumMenenus. — Hpkyrck : HOpaiit, 2019. —
175 c.
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Opax, mpenaTeiabcTBO, 00MIA, PEBHOCTD U T.II.; OIace-
HUS JKCHIIMHBI (FOHOIIU) OCYXACHHUS CO CTOPOHBI
ONM3KKX, OKPYKAIOIIUX JIKI[ 32 BHEOPAYHYIO CBS3b;
OPSIMOM MIAHTAX C IO 3aCTaBUTh BOOOPAKAEMOTO
HACWJIbHHKA K BBITUIATE JCHET U OCYLIECTBICHUS WHBIX
JIEHCTBUH B NOJIb3Y 3asBUTEIISL.

K mpmmepy, MBanoBa Oputa ocyxieHa mo 4.2
¢1.306 YK P® x mrpady 100000 pydneii 3a 3aBegomo
JIOXKHBIH JOHOC 00 ee n3HacuiIoBaHUH [1eTpoBEIM B 0f-
HOM M3 YacTHBIX TOMOB. B Xozie mpoBeneHHOH Ipo-
BEPKU YCTaHOBJIEHO, 4TO IIBaHOBa u IlerpoB noaroe
BpeMsl 00IIATTICH MEXKITy COOOM, XOTEIH KUTh BMECTE,
U B CBSI3U C TeM, 4TO oTell MIBaHOBOW OBLIT MPOTUB UX
JlaJbHENIEe COBMECTHOM >KU3HU, OHU TOTOBOPUIIUCH
MEXIy co00# MHCIIEHHPOBATh e¢ moxuineHue. C 3Toi
uensio IletpoB ¢ cormacus VBaHOBO# 3abpan ee k
CBOUM pOILCTBeHHI/IKaM C LICJIBbO )KGHI/ITI)6I)I, U B I1IOCJIC-
IYIOIIeM OHH TOOPOBOJBHO BCTYIIUIH MEXKAY COOOI B
MIOJIOBYIO CBSI3b.

[ToapITOXKMBAs U3T0KEHHOE, OTMETUM, YTO B pac-
cJIeJOBAHNH W3HACHJIOBAHUN M MHBIX HACHILCTBEHHBIX
MOJIOBBIX MPECTYIJIEHUSX HY>KHO NMPUHUMATh BO BHU-
MaHHE BO3MOYKHOE MPOTUBOACHCTBUE KaK CO CTOPOHBI
M0JI03PEBAEMOT0, TaK U CO CTOPOHBI TMOTEPIIEBIIETO.
CpeacTBaMy MPEOJIOJICHUSI TaKOTO «JIBYCTOPOHHETOY
HpOTI/IBOILeI‘/IICTBI/I)I SABJISICTCA BBIABUXCHHC O6H_[I/IX u
YaCTHBIX BEPCHUI, KaCaONUXCS 00CTOSITEIBCTB COBEP-
IICHUS ITOJIOBBIX CHOI_[ICHI/II‘/‘I, B YaCTHOCTHU OCO3HAHUA
MOTEPHEBIIMM U NOJ03PEBAEMBIM OTIEIbHBIX ACIEK-
TOB UX MOBEACHUS U MOCTYIIKOB, KOTOPbIE UMEIOT 3HA-
YeHHe JJIs pelIeHUs 3a7a4 YTOJIOBHOTO CYI0IPOU3BO/-
CTBA.
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HawuOornee BaXHBIM yCIOBHEM TEPPOPUCTUUECKOM
JIESITEIbHOCTH C IPUBJICYCHUEM MOJIOJCKU U JeTEH B-
JSIeTCsl OTCYTCTBHE WM cllabasi OpraHU30BaHHOCTh
KOMIUIEKCHBIX NpoduiakTnieckux mMep. He yuurtsiBa-
IOTCSI COBPEMEHHBIE TeHCHIIUU U JYHOBEHUS TeppOpU-
CTHYECKOU EATEIFHOCTH, HEOCTaTOYHO 3PPEKTHBHO
B3aWMOJICHCTBYIOT MEXIy COOOW TPaBOOXPAHHUTEINb-
HBIC OPTaHbl B PaMKaX IIPECCUCHNS BO3HUKAIOIINX TeP-
POPHUCTHIECKUX YTPO3.

B Poccwuiickoit @enepariy npoQriaKTHKa Teppo-
pu3Ma cpeny MOJOABIX JIOJCH OCYIIECTBISIETCS IOJ
ATHJION O0IIETOCYAaPCTBEHHON CHCTEMBI IPOTHBO/ICH-
ctBuUs Teppopusmy. CornacHo DPenepanibHOMY 3aKOHY
Ne 35-@3 «O npoTHBoEiiCTBUM TEPPOPHU3MY» OTAEIb-
HBIM OJIOKOM MEpOTPUSATHH MO TPOTHBOJICHCTBHIO TEP-
POPHU3MY HaxXOJATCS MEpHI 10 €0 MpenyNpekaeHHUIO,
BBISIBJICHHIO IPUYHH U YCIOBUI, CIIOCOOCTBYIOIIUX CO-
BEpIICHUIO TepakToB. Jlononnsaer nanueiid HITA ®ene-
pameHBIH 3akoH No 182-@3 «O06 OCHOBaX CHCTEMBI
NpopUIaKTHKH TpaBoHapyIneHnit B Poccuiickoit De-
Jepanum», OMPENeISIOMUi TPOQHUIAKTHKY IpaBOHA-
pYLIECHHH, KaK «COBOKYITHOCTh MEp COIIMAILHOTO, TIpa-
BOBOTO, OpPraHU3allMOHHOTO, WH()OPMALMOHHOTO U
HMHOTO XapakTepa, HAlpaBJICHHBIX Ha BBIIBICHHE U
yCTpaHeHHE IPUYUH U YCIIOBHH, CIIOCOOCTBYIOIIMX CO-
BEPLICHUIO NPAaBOHAPYLICHUH, a TaKke Ha OKazaHHUe
BOCTIUTATEIbHOTO BO3ACHCTBHS Ha JIMI[ B IIEISIX HEIO-
MYIIEHHS COBEPIICHHS IPABOHAPYILCHUIH WIIM aHTHOO-
IIIECTBEHHOTO MOBEICHH».

Hcxonst w3 cMmbIcria BBIIICHa3BaHHBIX HOPM, a
TaKoKe B3sB BO BHUMaHUe roJioxeHust KoHuenmmu npo-
TUBOAEHCTBUS TeppopusMy B Poccuiickoit denepaunu
n Crpareruio mpoTUBOAECHCTBUS SKCTpeMu3sMy B Poc-
cuiickoit @Denepanum, MNPOPWIAKTUKY TeppopuU3Ma
MOXHO c(hOPMYJIMPOBATh B BHJE COBOKYIHOCTH Ipe-
JIYNPEeIUTEIbHBIX MEPOIPHUSATHH, MPeIOTBPAIIAONIIX
TEPPOPUCTUUECKYIO NESITETHHOCTh KaK HETaTHBHOE CO-
[[IAJIbHO-TIOIUTHYECKOE SBICHUH.

B pamkax peamm3anuu CTpaTerHH NPOTUBOICH-
CTBHS TEPpPOPHU3MY NPEBATMPYIOT IPEBEHTHUBHbIC
MepHI, LIENBI0 KOTOPHIX SIBIISETCS HE cama Oopb0a C siB-
JICHUEM «TEppOpH3May, a M3yUeHHE PUCKOB, OMACHO-
CTel M yrpo3, crocoOCTBYIONIHMX (HOPMHUPOBAHHIO CO-
[IMAJIbHBIX, SKOHOMUYECKHX, TMOJUTHYECKUX U KYJIb-
TYpPHBIX NPUYUH TEPPOPHU3Ma KaK HETaTHUBHOTO SIBJIE-
HUS. OTa yCTaHOBKAa O0OYCIIaBIMBaeT IIOCTPOCHHUE
Tako MOJENM MPOTUBOJACUCTBUS, KOTOpas LIUPOKO
OMHpaeTcsl Ha aKTyaJbHYI0 WH(GOPMAIUIO O TEHACH-
IUSX TEPPOPUCTHUECKON NEATENTFHOCTH W TO3BOJIIET
KOHTPOJHMPOBATh U PETYIHPOBATH 0COOCHHOCTH (op-
MHUpPOBAHHS U CYIIECTBOBAHHUS MH(OPMAIMOHHBIX TO-
TOKOB, UCIONB3YEMBIX AT PACHPOCTPAHEHUS UAEOJIO-
THH SKCTPEMHU3Ma U TeppOpU3Ma.

CoBpeMeHHBIE YCIIOBHSI MHpa AUKTYIOT JKECTKOE
MPOTUBOOOPCTBO MEXKAY TEPPOPU3MOM M AHTUTEPPO-
PHCTHYECKUMHE CTPYKTYpPaMH Ha I10JIe TJI00aIbHO UH-
(opmarionHoi cetn. TeppopuCTBI paccMaTpUBaIOT
WuTepHer, kak Hanbonee 3¢ (GEKTUBHBIIT HHCTPYMEHT
BIIMSIHUS Ha CO3HAHHUE W IICUXUKY, TIOBEACHUE H Jies-
TEILHOCTh MOJIOJIBIX JIFOJEH. YHaCTHIIUCh 3apPETUCTPHU-
POBaHHBIE CITydan MOAOOPa U M3y4YeHHE KaHINUAATOB B
TEPPOPUCTHUECKUE CTPYKTYpPHl M HX IIOCIEIYIOIIAs

BepOOBKa MOCPE/ICTBOM COLMAIBHBIX CETel U MECCEeH-
JoKepoB. borbirylo cTaBKy «BepOOBIIMKNY JETAIOT Ha
AKKayHTbl CTYAEHTOB, MHCIBITBIBAIOUINX CEPbE3HBIE
po0JIeMBbI B IMYHOM KU3HH, YYBCTBYIOLUX ce0sl OJH-
HOKHMH U UCTIBITHIBAIOIIMMU UHBIE TPYTHOCTH COLMA-
JM3anuH.

HeobxonnmMo OTMETHTB, YTO JaHHAs HEYIOBIIE-
TBOPEHHOCTD U «OYKCYIOIIasH» COMUAIM3ALUS CBSI3aHa
C MaTepuaabHBIM ITIOJIOKCHHUEM BIIAJCNbIa AKKAYHTa,
00 ¢ MHBIMU HJICOJOTHYECKUMH M COIMAIBHO-TICH-
XOJIOTHYECKUMH TIPUIMHAMH, YCTPAHEHHIO KOTOPBIX
MOXET CII0OCOOCTBOBAaTh WHIMBHIyallbHas M 0OILas
poQHIaKTHKA.

Mo obmieii nmpoduaakTHKOW HEOOXOAUMO MTOHU-
MaTh CO37aHHe HeOOXOIUMBIX YCIIOBHUH JJIsl camopea-
JIM3aLUK CTY/ICHTOB B PA3JIMYHBIX chepax oOIIeCcTBEeH-
HOM JKU3HH, YTO UCKITIOYAET y uX (POPMUPOBAHUE KPH-
THUYECKHX U IPOTECTHBIX HACTPOCHUH. DTO 00yCcIaBIn-
BacT MPOBE/ICHUE AKTUBHOM MOJIOJECKHOM IOJIMTHKHY,
CO3JJaHUE JIETAIHHBIX BO3MOYKHOCTEI MOJIOJEKH yda-
CTHS B MOJIMTHYECKOHN M OOIIECTBEHHOH KU3HM 001IIe-
CTBa: MOJIO/IC)KHBIE COBETHI 1 KOMHUTETHI IIPH T1aBe AJl-
MUHHUCTPALIUH, PETHOHAJIBHBIE CTYI€HUYECKUE U BOJIOH-
TEpCKUE OTPS/bl, MPUBJICYEHUE CTYACHTOB B Ka4eCTBE
HaOJroaTeeii Ha BbIOOpax | T.JI.

Hcxons u3 momynspusanuu MHTEpHET-00IICHHS
1 00yueHHs, BAKHEHIITM HaIlpaBlIeHUEM 0OLIeH mpo-
(UIAKTUKHA MOXET SIBJIATHCS 3al[uTa HH(pOPMAIHOH-
HOTO NPOCTPAHCTBA OT PACIPOCTPAHEHHS B HEH Teppo-
PUCTUYECKON U SKCTPEMHUCTCKOM ueosoruu. B paBHoit
CTENECHHU LeJIecO00pa3Ho yIesITh BHUMAaHUE OrpaHu-
YUTENIBHBIM ¥ TEXHHYECKHM MepaM, a Takxke Ha op-
MHpPOBaHHE B MOJIOJEKHOW cpele YCTAaHOBKM Ha
HETIPHUATHE TEPPOPHU3Ma, KaK COIMAIBHOTO SIBICHHUS U
croco0a pereHus: Kakux-J1ndo mpooJem.

Llenbto MHAMBUIYaNbHOHW NPOMUIAKTHKH, Kak
MPaBUIIO, BEICTYIAET CKIOHEHHUE JINIA OT TEPPOPHCTH-
YECKOM M DKCTPEMHUCTCKOU JEATEIBHOCTH, OTPULIAO-
I1ee MOJIUTHYECKUE U COIMAIbHbIC PEATTH, PEXUMBI 1
3aKOHBL. B TaHHOM KOHTEKCTE MJIET Pe4b O MOJOMABIX
JIONAX € 1e(OPMUPOBAHHBIM CO3HAHHEM, CKJIOHHBIX K
panvKaIbHBIM HAESM M HACHIILCTBEHHBIM CIIOCO0aM MX
nposienenuii. M3 atoro crnenyer, 4to ocodoe 3HaueHHE
mpuodperaer (popmupoBaHue SPPEKTHBHOTO KOM-
IUIeKca Mep NPOQMIAKTUYECKOW HAINpaBIEHHOCTH B
cpere HepOpPMaIbHBIX TPy, (QYHKIHOHHUPYIOIIUX B
COLMANIBHBIX CETAX: TPYIIBI, MPOMAraHINPYIOIIHe
Hacwine, OOBETUHSIONMNE IPEACTABUTEICH pa3iIud-
HBIX MOJIOJICKHBIX CYOKYyIbTYp 1 T.1. Kak moka3siBaer
MIPaKTUKa, MOJIOZIEKb HE YCTOMUMBAs B CBOEH KyJIBTYp-
HOW WIACHTUYHOCTH HanOoJjee BOCIPUUMYNBA K UACIM
paauKamu3Ma.

Kak panee ormeuanoch, OosbplIoe 3HA4YEHHE B
IpoQHIIaKTHKE TEPPOPHU3MA UMEET aKTyallbHasl, 10CTO-
BepHas W HanOosiee MOHAs HHPOPMAIHS O TEPPOPH-
CTHYECKHUX YIpo3ax, Coco0ax W MeToaax paboThl Tep-
POPHUCTUYECKHX OpraHM3aluil, MOCKOIBKY OHa M03BO-
nseT pa3pabaTeiBaTh APGEKTHBHYIO CHCTEMY Mep aH-
TUTEPPOPUCTHYECKOH  HANpPaBICHHOCTH KaKk Ha
(enepabHOM, TaK U Ha PETHOHAIBHOM ypPOBH:X. B Mo-
JIOAEKHON cpezie 3TO 00YyCIaBINBAET IPOBEACHHE MO-
HUTOPHHTA COLMATIBHONW HAINPSKCHHOCTH CPEIU CTy-
JICHTOB B PErHOHaX, NOTCHLIMANbHBIX U aKTyaJbHbIX
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KOH(JIMKTaX, OCOOEHHO Ha MEXKOH()ECCHOHAIBLHOM
OCHOBE.

He Menee BaxxHOE MeCTO B cUcTeME TPOQHUIAKTH-
YECKUX MEp 3aHMMAIOT Hay4yHbIC MCCIICIOBAHUS IIPO-
OneM Teppopu3Ma M yKa3aHHbIX 3a1a4. [IpencraBurenu
HAayKH aKTUBHO yYacTBYIOT B Pa3pabOTKe MpOrpamMm
MIPOTUBOAEHUCTBUS TEPPOPU3MA B MOJIOECIKHON Cpelie U
B ceTu VHTepHeT, mpeaaras Mepsl akTHBHOTO MH(OD-
MalOHHOTO compoTusieHus. OqHAKO, aHaM3 Hayd-
HBIX IYOJIMKAINHA 10 YKa3aHHOM TeMe IT0Ka3bIBaeT, 9TO
HCCIIeIOBaHUS, B OCHOBHOM, HaIlpaBJIeHBI Ha cOOp M-
MUPUYECKOTO MaTepuana, UMEIOT ONUCATENbHBIH Xa-
pakrTepa, colepKaT OTIeNbHBIC 3JIEMEHTHI IPOTHO3M-
poBaHus. YIIOp B CTAaThsIX U APYTHX paboTax cleaH Ha
COLIMOJIOTHYECKHE OMNPOCHI, BBIBIAIONIAE COIHAIIb-
HYIO HaIlpsDKEHHOCTD U MPEIIOCHUTKH BOZHUKHOBEHUS
MEKITHHYECKUX U MEKKOH(PECCHOHATILHBIX KOH(IINK-
TOB. BMecTe ¢ TeM, JaHHBIC HCCIIeOBAHUS HOCST PEKO-
MCH/IATeNBHBIA XapakTep, a MX 3ajada CBOIMTCA K
OCMBICJICHHIO TPOGHUIAKTHKU TEPPOPU3MA B CTYICHYC-
CKOI1 cperie, KOTopas II0Ka He TOCTHIHYTa.

Ha ocHOBaHMM MpPOJETaHHOTO aHANU3a, CJIeIyeT
BBIJICTIUTh DsAJ HAIpaBICHUH COBEPLICHCTBOBAHUS
npodunakTHyeckoii paboThl B MOJOJESKHOM cperne
MPOTHUB TEPPOPU3MA U MHBIX PaJANKAIBHBIX HJIEH.

B nepByto ouepenp, cienyer ocodboe BHHMaHHUE
YIEIUTh BONPOCaM B3aUMOCBSI3HM HMH(POPMAIIMOHHO-
MPOTAraHIUCTCKOTO U COLUAIBHOTO acleKTa NPOTHBO-
neiictBus TeppopusMy. [IpuoputeTHbIe B OCTpBIC Hera-
THBHBIE  COLIMAJIbHO-3KOHOMHYECKHE  MPOLECCHI
JIOJDKHBI CBOEBPEMEHHO BBIHOCHTBCS Ha BeeoOlee 00-
CY)XJCHHE C LEJbI0 HAX0KACHHE HAauOOoJiee BBITOHBIX
Y TPaBUIIBHBIX DPEIICHUH, PYKOBOACTBYSCh HPHHIIM-
NaMH 3aKOHHOCTH M CBOOO/IBI CIIOBA.
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Baxxneiiniee Mecto ciieqyeT OTHECTH COBEPILEH-
CTBOBAHHUIO MEKBEJIOMCTBEHHBIX MEXaHM3MOB M HH-
(dopManoOHHOMY OOMEHY, IIHPOKOMY BHEIPEHHIO
9JIEKTPOHHBIX CHUCTEM cOopa, HaKOIUIeHHWs U o0pa-
00TKM HHPOPMAIINH, CO3aHHIO OT/IEJIOB MOHUTOPUHTA
COIIMABHBIX CETEH 1 IMOJO3PUTENBHBIX AKKAYHTOB.

Bwmecre ¢ nmpounmu MepaMu, TpeOyeT CBOETO pe-
LIEHHSI BOIIPOC O MEXIyHapOJHOM COTPYIHHIECTBE C
MIPaBOOXPAaHUTEIBHEIMH OopranaMu u3 Cpexneit A3uu u
OMIKHETO 3apyOeXbs B paMKax (OPMHPOBAHUS €Iu-
HBIX Mep MPOPUIAKTUKH MOJIOJECKHOTO TEPPOPHU3MA.

CHnHCOK HCI0JIb30BAHHOM JINTEPaTyphbI:

1. O mpoTtuBozeicTBIM TeppopusMy: Denepainb-
HBIH 3aKoH oT 06.03.2006 r. Ne 35-®3 // PI". 2006. 10
Mapra.

2. KoHuenmus npoTHUBOACUCTBUS TEPPOPU3MY B
Poccuiickoit @enepanuu (yTB. [Ipesunentom Poccwmii-
ckoit @enepannu 5 oxts0pst 2009 roga). URL: https:/
rg.ru/2009/10/20/zakon-dok.html  (gara  mocryma:
07.12.2019 1.).

3. Crparerusi NpOTHUBOJAECHCTBUS SKCTPEMU3MY B
Poccutiickoit ®eneparmu mo 2025 roga (yrB. Ilpesn-
nentoM Poccuiickoit ®enepanmu 28 HosOps 2014
rojia). URL: http://www.scrf.gov.ru/docu-
ments/16/130.html (mata nocryma: 07.12.2019 r.).

4. O6 ocHOBaxX cUCTEMBI MPO(HIAKTUKY IPaBOHA-
pywenuii B Pocculickoii @enepanuu: denepanbHelid
3akoH oT 23.06.2016 r. Ne 182-®3 // PT'. 2016. 28
HIOHS.

5. Cenpix H.C. Posib MaccoBO KOMMYHUKALIUU B
nH()OPMAIMOHHO-TICUXOJIOTHIECKOM MIPOTHUBOIEH-
cTBuH Teppopmsmy // HammonampHast —Oe3ormac-
HOCTb.2014. Ne 1

Kosanee /Imumpuii Anamonveeuu

cmyodenm 2 kypca masucmpamypul FOpuouuecxuii paxynomem
3abaiikanvckuil 2ocyoapcmeennviii ynugepcumem, Poccus, o. Yuma
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Annomauyus

B cmamve npedcmasnenvt npasosvie acnekmol UCNONb30BAHUSL HECOBEPUEHHOICIMHUX JUY 6 Meppopucmuye-
CKOIUL U IKCmpeMucmekoll oesmenvrocmu. [Ipueedena cmamucmuxa, npumepsl I0pUOUHecKol NPAKmuKu no uc-
NONb30BAHUIO Oemell @ MepPaKmax, a maKdice packpvlm GeHomer «noOPOCHKOB020 MePPOPUIMA» U €20 Kearugu-
Kayus no yeoio8Homy 3akoHooamenvscmey Poccuiickou @edepayuu.

Resume

The article presents the legal aspects of the use of minors in terrorist and extremist activities. Statistical data,
examples of legal practice of using children in terrorist acts, as well as the phenomenon of “teenage terrorvism”
and its qualifications in accordance with the criminal legislation of the Russian Federation are given.
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B nacrosiee Bpemst Poccuiickas ®enepanus, a
TaKXKe BCE MUPOBOE COOOIECTBO BCE YAl CTAIKHBA-
eTCsI ¢ MPOOJIEMOIl HCIIONB30BAHUS JICTCH B TEPPOPU-
CTUYECKHX M BOMHCTBYIOIIUX JKCTPEMHCTCKHUX TPYII-
nax. HecMoTpst Ha TO, 4TO HCIONB30BAHUE HECOBEP-
IIICHHOJICTHUX B OOEBBIX IEHCTBUAX M YCIOBHUIX BOIHEI
SBIICHHE HE HOBOE, OHO HaOMpaeT OobIIre 000pOTH B
YCIIOBUSIX COBPEMEHHOM HAIPSLKEHHOM MeXIyHapoa-
HOU 00CTaHOBKH, CO3/1aBasi HEMAJIO MPOOIIEM IS TOC-
yAapcTB.

B mepByto odepens, 3TO CBSI3aHO C YCIOKHECHHEM
MpenynpexaCHUs JaHHOTO SBJICHUSI B CUIIY M30LIPEH-
HOCTH METOJIOB BEpOOBKHU M MPOIMAraHbl, UCIOIb3ye-
MBIX TeppopucTamu. bosee Toro, Bce Oonbliee KOJIU-
YEeCTBO JIETeH CTAHOBUTCS CBSI3aHHBIMH C TEPPOPUCTHU-
YECKOU AeATeIHbHOCThIO, KOTOPasi B HAllMOHAJILHOM U
MEKyHAPOIHOM TpaBe KiIacCU(DUITUPYETCs, KaK CePb-
€3HOE IMpeCTyIUIeHHe. DTO 00yCIaBINBACT HE TOIBKO
MPUMEHECHNE B OTHOIUICHUH JETEH CIeIMaIbHBIX Mep
KOMIIETCHTHBIMH OpTaHaMH (BIUIOTH IO JUIICHUS CBO-
0opI), HO W CYIIECTBEHHOC HApyIICHHWE WX IIpaB,
YTPO3y JKU3HU M 3J0POBBIO, a TAKXKE COIHAIHHOMY U
MICUXOJIOTMYECKOMY OJIaromnonyunto. B coBpeMeHHOM
YTOJIOBHOM 3aKOHOJIATEJILCTBE TAaK)Ke OTCYTCTBYET UH-
CTUTYT PCAOMIUTALIMN M PCHHTCTPALUH HECOBEPIIICH-
HOJIETHUX «TEPPOPUCTOBY», HECMOTPSI HA TO, UTO BEP-
0OBKa M JKCIUTyaTalMs JeTeHd, KaKk MPaBUJIO, COIMpPO-
BOXKIAETCS TSKESIBIMU (POPMAMU HACHITHS.

Mo pmampiM  Oprammanun  OOBeAMHESHHBIX
Hammit, ¢ 2009 roga B Hurepun Oputn 3aBepOOBaHBI
OKOJIO 8 TBICSY JAETEH TePPOPUCTHUECKOH TPYIITHAPOB-
kol «boko Xapamy». ManbuuKoB 3acTaBiIsUIM HamaaTh
Ha COOCTBEHHBIX POIHBIX M OJHM3KUX C IEIBI0 TEMOH-
CTpalliil JIOSIIBHOCTH STOW OpPTaHW3aIlNH, a JICBOYCK
NPUHYKAAIHM K BCTYIUIEHHIO Opak, 1oIco0Hoi pabore
1 TIEPEHOCKH O0EBOTO CHapsDKEHHE W Opykus. Tak, B
Mae 2015 roga 12-neTHsisa neBouka ObliIa MCIIOJIL30BaHa
st moapeiBa CBY Ha aBTocTtanumu cenenus Jlama-
TypY, B CJICACTBUH YEro MOTHOIN ceMb denoBek. [Toxo-
JKUE cIydan OBUIH 3aperucTpupoBaHbl B KamepyHe u

Hurepe.
B 2015 romy OOH 65110 yeTaHOBICHO 274 ciydas
BEpOOBKM  HECOBEPIICHHOJETHHUX  OpraHu3aluei

WUT'NJT B Cupuiickoit Apabckoii pecmyomimke. bonee
TOT0, HAIIUTA CBOC MOATBEPKACHUE HHQOPMAITHS O CY-
[IECTBOBAHWU TPCHUPOBOYHBIX Jlareped B AJienmo u
Jaiip-33-3aype, KOTOpbie TPOBOIUIIN MOATOTOBKY Kak
MuHUMYM 124 mansumnkoB B Bo3pacte 10-15 ner. 3ape-
THUCTPUPOBAHO 18 ciydaeB HCHOIH30BAaHUS B KAUECTBE
0OEBHKOB JeTeil B Bo3pacte 7 JeT. YBEIHMYUBAETCS
TEHJICHIIMSI UCIIOJIb30BaHusA B Mpake HecoBepIIeHHO-
JIETHUX TaJIave.

HecMmoTps Ha OTCYTCTBHE TOCTYIIA B PaiOHBI KOH-
(hIMKTOB, HE TMO3BOJIAIOMIETO cOOpaTh Ooliee TOYHBIC
JTAaHHBIE, U3BECTHO, YTO HUCIOIH30BAHUEM JICTEH B TEP-
POPHUCTHUYECKON NEATSITFHOCTH 3aHIUMAIOTCS TaKHE Op-
ranusanuu, kak «Am-I111a6aa6» B Kennn u Comanu,
«/IBmwkeHue 3a eAMHCTBO W JpKUXad B 3amagHod Ad-
puke», «AHcap-Dnaue» u «Ans-Kanmay B ncmamMckoM
Marpu6e» B Maiau U COCeTHHX TOCyAapcTBaX, «AOy
Caiistp» Ha OumunmuHAX.

B poccuiickoii ropuandecKkoit IuTepaTtype 10cTa-
TOYHO LIMPOKO paccMaTpuBaeTCsi BOIpoc (opMUpoBa-
HUS IOJPOCTKOBOTO MPECTYIHOTO MOBEACHUS, OAHAKO
BOIPOCHI CKIOHEHUs HECOBEPIIEHHOJETHUX K Teppo-
pU3My HEJIOCTaTOYHO OCBEILEH, TaKXKe, KaK 1 BONIPOCHI
pamukanm3anuu. Vcxoms H3  3aperHCTpHUpPOBAaHHBIX
CITyqaeB JKCIUTyaTalliH JETEH-TEpPPOPUCTOB, MOXKHO
BBIJIEIUTH TPH CIOCO0A PaANKAIN3AIMN U BOBICUCHNUS
JeTe B TNPECTYIUICHUS TEPPOPUCTHUECKOTO Xapak-
Tepa.

[epBrrit crioco6 mpencTasiseT coOoi MpUBIEUE-
HUE JIeTel-coaT U MHUPOKO UCIOIb3yeTCs B palioHax
BOCHHBIX CTOJIKHOBEHUI, TJIe TEPPOPUCTHUECKUE Opra-
HU3alUU UMEIOT Hanbosiee CyIIeCTBEHHOE BIHMSHHE U
KOHTPOJIUPYIOT psii TeppuTopuii. Bropoii croco6 pa-
JUKaIU3alUul — 3TO OPraHU3allMOHHO-IIPOIAraHIUuCT-
CKasl JIeITENIbHOCTh CITYO0 PENMTHO3HBIX KYJIBTOB, Me-
YeTel, HallMOHAJIBHBIX AUACTIOpP U HHBIX 00pa30BaTeib-
HBIX yupexaeHuil. Tperunii criocod xapakTepeH Ui He-
MYCYJIbMAHCKHX CTpaH W HWMEHYETCSI KaHaICKUM
uccnenonatesnieM C. benmom Kak «IOMOpPOIIEHHBII.
«JloMOpOIIIEHHBIE» HECOBEPIICHHOIETHHE TEPPOPH-
CTBl JOKMXaJa — MOJIOJBIC JIOIM, POJUBIIHECS B
CTpaHe, TOBOpALINE CBOOOAHO Ha ee si3bike. OHM Tpe-
CTaBJISIOT OO0 SBHYIO yTrpo3y roCyIapcTBY U €ro co-
I03HUKaM, HO OOHapy>KUTh M OTCJICKHBATH TAKHX JIIO-
Jlell TpaKTUYECKU HEBO3MOXKHO.

Ocoboe MecTo B popMax u Crocodax pajauKam-
3auuu aeteil 3aHumaer MurepHer. Hecmotps Ha ToO,
YTO CETEeBbIE KOMMYHHKAIIUH SIBIIAIOTCS CPAaBHUTEIHHO
HOBBIM CPEJICTBOM IIpOTaraH/isl TEppopu3Ma 1 SKCTpe-
MH3Ma, OHH TMO3BOJISIIOT HE TOJBKO 3HAYMTENLHO pac-
IIMPUTH OXBATHIBAEMYIO IEJEBYIO AyIUTOPHIO, HO U
MIPUBJICYb MOTEHIMAIBHBIX CTOPOHHUKOB HE B OJIHOM
CTpaHe, a cpa3y BO BceM Mmupe. Ha crenuanbsHbIX caii-
Tax, KaK MpaBuJIo, MpeJicTaBlieHa HHPOPMAIIKs O CyLe-
CTBYIOIIMX TEPPOPUCTHUYECKUX Tpymmax. Bo mMHOrHX
ClIydasix 3TOT CalT MepeBeZieH Ha HEeCKOJIBKO S3BIKOB.
ConuanbHbIe CETH, DJEKTPOHHAS IOYTa, 4aThl, ¢o-
PYMBI, cOOOIIEeCcTBa, NMPHUIOKEHHS, BUIEO U ayAno3a-
IIMCH SIBJISIOTCSI OCOOEHHO TOIYJIIPHBIMU HHCTPYMEH-
TaMH1 yJIaJICHHOW BepOOBKH «OIHOPA30BBIX» TEPPOPH-
CTOB.

Heo0xoanmMo OTMETHTB, YTO MHOXECTBO HECO-
BEPILEHHOJIETHUX COBEPILIAIOT HACHILCTBEHHBIE IEH-
CTBHSI HE TOJIBKO B CHIYy OOCTOSTENBCTB, 3aCTaBIISIO-
[IUX WX IPUHATH CTOPOHY TEPPOPHCTOB U IO BO3ICH-
CTBHEM HH()OPMAIIMOHHOTO JaBJIEHUS, HO M MOTOMY,
YTO MOAO0OHAS eATENFHOCTh MOPOKIAET YYBCTBO HE-
3aBHCHUMOCTH, AHTaroOHHPYIONIee C UX COOCTBEHHBIM
JKU3HEHHBIM OTIBITOM.

Tak, 17 oxrs16ps 2018 roga B Kepuenckom nonu-
TEXHUYECKOM Koyuiemke 18-netHuii crynent Bnaau-
ciaB PocnsikoB ycrponn maccoBoe youiictBo 21 yua-
merocs. Ilo Bepcun criencTBus, yTpoMm 3TOTO K€ JHS
PocnsikoB B. mpoHuk Ha TeppuTOpHIO yueOHOTO 3aBe-
nenust ¢ CBY, pyxbem u 6oenpunacamu. ITocne toro,
KaK CIETOHHPOBAJIO B3PHIBHOE YCTPOWCTBO, HAYMHEH-
HOE METAUTMYECKUMH MOPAKAIOMIMMHU 3JIEMEHTaMH,
MI0JI03PEBAEMbIH BOOPYKMJICS TIOMIIOBBIM PYXXbEM H
TIPUHSIICS «I00MBaThy» yneneBmux. [IpudnHoi mogoo-
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HOM aKIUH, 110 BEPCUU CIEJICTBHS, MOCIYKUIN HECIIO-
JKMBIIMECS OTHOIIEHHs PociskoBa ¢ OZHOTpyNITHH-
KaMU U IpernoaBaTesiMU.

HecMotps Ha TOT (akT, 4TO JaHHBIE AEHCTBUS
OBUTH KBTM(HUIIUPOBAHBI CIIEACTBHEM KaK «yOHHCTBO
IBYX U 0oJiee JHI 0OmeonacHbBIM CIIOco00M» (TIpery-
CMOTPEHHBIM ITyHKTaMU «a» U «&» yacTu 2 ctatbu 105
YK P®), MHO>XECTBO FOPHCTOB U IPABOBEIOB CUUTAIOT,
YTO 3TO JICSIHUE ABISIETCS MOJTHOLECHHOW TEPPOPHUCTH-
YeCcKOW akKmmeil, BIOXHOBHUTEIEM KOTOPOH OBLIH CTY-
JICHTHI, ycTpouBIIHe 0oiiHIO B mKojie «Komymbaita» B
1999 rony.

He meHee pe3oHaHCHOE [eNI0 MPOM3OLUIO B SH-
Bape 2018 rona B r. Yan-VY a3 B mkoine Ne5 Mukpopaii-
oHa «CoCHOBBI1 60p», Ilie Y4EHUK 9-T0 Kilacca OpocHI
B KaOMHET PYCCKOTO 53bIKa M JINTEPATYpbl OYTBUIKY C
3aKUraTeNIbHONH CMEChIO, a 3aTeM HallaJ ¢ TOIIOPOM Ha
YUCHHKOB M IpenozasaTens. B urore mocrpanamno 7 ge-
JIOBEK.

ITono6HBIE «IEMOHCTpPAIH CHIIBI JIJABHHOU TIPO-
HecTuch 1o crpane B 2017-2018 romax, octaBisis 3a co-
6011 MHO’KECTBO MOTHOIINX M MOCTPAIABIINX. 3aKOHO-
JIaTeNlb, OCO3HAB MacIuTaObl aecTaOuiIu3aluud 00CTa-
HOBKH, MOCPEJICTBOM AWCTAHLIMOHHOTO IPUBJICUCHUS
HECOBEPILICHHOJNETHUX C TEPPOPUCTHUECKUMH B3IJIfA-
JaMU M aK[OWsIM, TPEIIPHHSIT HOMIBITKH «3aKPbITOTO,
H30JIUPOBaHHOr0» VIHTEepHeTa, pPEeXUMHO-OTOPOAH-
TENBHBIX Mep B 00pa30BaTENIbHBIX YUPEKIACHHUAX U P
JOPYTHX MEPOTIPHSTHH.

MOTHHEHOCHO Ha BO3MOXHOCTb IIPUBJICUCHNU JIe-
TeH K «MCTPEOJICHUIO HEBEPHBIX» CPEarnpoBaIH MEX-
JlyHapOJIHble TEPPOPUCTBI, 3asaBui1 fupekTop @Ch Poc-
cuu Anekcannp boptaukos. B mae 2019 roga Ha ot-
KpbITHU 3acenanust CoBeTa pyKOBOJUTENEH OpraHoB
6e30MMaCHOCTH M CIEIHAJBHBIX CIYKO TrocyIapcTB-
yuactHKOB CHI' Obutn 00CyKIeHbI JaHHbIE O HaMe-
PEHMAX TIaBaped MEXIYHapOAHBIX TEppPOpPUCTHYE-
CKHX OpTaHU3aIMi MCIIOIB30BaTh B CBOMX IIEJISX BJIOB,
JKeH U JeTell 60€BUKOB, MACCOBO BO3BPAIAIOIINXCS B
CTpaHbI UCX0/1a, a TAK)KE O TaK Ha3bIBaeMbIX «JIpBATAX
Xamudaray.

OxoI10 TO/1a Ha3aJ TEPPOPHUCTHI PA3BEPHYIN OUe-
peIHyIo KaMIaHuio B MIHTepHeTe, 3aI0IHs €ro pojv-
KaMH O CBOEM «HAcJIeIU1» - HOBOM ITOKOJICHUH yOHHII,
KOTOPBIX OHM TOTOBAT B JIETCKHX JIarepsix, MMTOMHH-
kax xanudara. ITo HE IPOCTO OUepeTHAS TOTIBITKA TO-
cesiTh cTpax. MHOTOYHCIICHHBIE CBUICTENIECTBA, TOKY-
MEHTHI U paccKas3bl OSKEHIIEB MMOJITBEPKAAIOT, YTO Ha

MPOTSLKEHUH HECKOJIBKUX JIeT Ha Teppuropusix UTMJI
B Cupuu u Mpake neiictBoBasiu 6osiee iecaTka garepei
MIOJITOTOBKH T€X, KOT'O TEPPOPUCTHI HAa3bIBAIOT (UIbBSI-
tamu xanmudaTa». PaHbine nereil mHOrZIA HCMOINB30-
BaJIM Ha BOIHE, HECMOTPSI HA UX BO3pAcT, TEHEPb HX
UCTIONB3YIOT MMEHHO M3-332 MX BO3pacTa, OTMEYAIOT
9KCTIEPTHI.

CornacHO aHamM3y BHUACOPOIMKOB U (hoTOTpa-
¢wuit, B CeTn mpaBo3alIUTHBIE OPTaHU3AIUH CAEIaIN
BBIBOJI, UTO B BocnuTaTesbHbIX Jarepax MI'MJI naxo-
JWINCH OT IISITH 10 BOCBMH ThICSAY JieTell. HekoTtopsie
MITajmIe BocbMu JeT. [IpumMepHo TpeTh - MOPOCTKH 10
YeTBIPHA/ILATH JIET. MeHbIIe BCErO JHKUXaIUCTOB, KO-
TOpBIE BOT-BOT JOCTHIHYT COBEPILCHHOJETHs. Takux
OTIPABIISUIN Ha TEPElOBYI0, OCTAIBHBIX T'OTOBHIIH B
OCHOBHOM ISl TEPAKTOB.

W3 u35105%k€HHOTO BUIHO, YTO YPOBEHb IIyOWHBI
(eHOMEHa MOAPOCTKOBOTO TEPPOPH3MA YK€ NOCTHT
CBOETO amoresi, IIOCPEICTBOM JUCTAHIIHOHHOTO BIIHS-
HUSI ¥ JIMYHOTO TPUBIICUCHUS B PAIBI TEPPOPHUCTHIEC-
CKHX opraHuzanuii. HannoHaisHOMY 3aKOHOZATEIIO,
KaKk 1 MHPOBOMY COOOIIECTBY B LIEJIOM, HEOOXOIUMO
BBICTPOUTH €JMHYIO CUCTEMY Mep NMpPOTHUBOACHCTBUS
JTAHHOMY HAIPaBJICHUIO COBPEMEHHOIO Teppopu3Ma U
9KCTPEMHU3Ma, YTOObI CBOEBPEMEHHO 00€3BPEIUTh ATY
MUHY 3aMEJJICHHOT'O IEWCTBHUS JUIsl BCETO PETHOHA U HE
TOJIBKO.
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