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UTOPIA AS A SOCIAL AND CULTURAL REGULATORY IN THE HISTORICAL DYNAMICS OF
CULTURE

Annomauyus.

B cmamve paccmampusaemca npobiema Koppenayuu npeocmagienuii 06 ymonuu ¢ oopasom udeansHo20
20p00a, Kaxk 60NI0WEeHUs. UOEANbHO20 COYUANLHO2O NOPAOKA, OMPAICAIOUe20 KYAbIMYPHYIO CHeYUPUKY MUPOBOC-

npUAMUs Kaxk UHOUUOA, Max u 00uecmed 8 yeiom.
Abstract.

The article deals with the problem of correlation of ideas about utopia with the image of an ideal city, as the
embodiment of an ideal social order, reflecting the cultural specifics of the worldview of both the individual and

society as a whole.

Knwuesvie cnosa: ymonus, pecyiimue, MM¢, 06W€CW16€HHO€ CO3HAaHUe, KoJlleKmueHoe CO3HaHue, ZOPO(),
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VYTomus Kak NOHATHE H ()CHOMEH HEe HMEeT 10 CHUX
MOop OJHO3HAYHOTO ompeneneHus. VcciemoBaTemn
HaXOJAT OoJiee MATHAIIIATH ONPEICICHUN 3TOTO MOHS-
THS TOJIBKO B COBPEMEHHOW HAYYHOW JIUTEpaType MO-
cneaHux net [12].

[HonsTHe «yTonus» U3HAYAIBHO MOHUMAJIOCh KaK
MECTO, KOTOPOTO HET (TPed. TOTOG — «KMECTO», OV-TOTOG
— «HE-MECTO», T.€. «MECTO, KOTOpOro Hery»). MHorxaa
CIIOBO «yTOIHSD» BOCIIPHHUMAeTCS KaK CHHOHHM ab-
cypna, mbo obo3HauaeT juteparypHoe (oHTEe3m 00
nearbHOM, Oaromoy4yHoM obmiectBe. TakOBBI CTaB-
mue kinaccukoit «['ocymgapcrBo» Ilnatona, «YTomus»
T. Mopa, «I'opoa Connua» T. Komnanemnsl, «HoBas
Atnantuna» @. bekoHa, coBeTCKHE MPOU3BENEHUS O
ropozax oyaymero B.B. MaskoBckoro, 6patse CTpy-
rankux, 1.A. Eppemona u np. O630p smurepatypsl 1o
TeMe YTONHU NPUBOJUT K MBICIIH O TOM, YTO NPECTAB-
JIeHHE 00 YTOIHNH 3aITyTAHHO ¥ IPOTHBOPEYHBO, MOXKET
OBITH M TIPOCTO HEBO3MOXHO. B.B. CestnoBckuid, co-
CTaBUBLIMUI NIEPBBIH CI0BAPb KATAJIOT YTOIUH, CUNTAIL,
YTO «UUCIIO U3BECTHBIX HBIHE MPON3BEACHNH THIIA YTO-
MMUH JTOXOIUT IOYTH 10 ABYX ThIcad» [87, ¢.5]. CoBpe-
MeHHBII HaMm ucciaenosatens B.II. IIlecrakoB Takke

yKa3bIBaJl, YTO KAaTaJIOT MHUPOBOH YTOIIMYECKOW JINTe-
paTypbl HAaCUHUTHIBAET OKOJIO ThICSYM yromuit 3a XVI-
XIX Bexka [11,c.152].CoBeprieHHO OYEBHIHO, YTO pe-
(IreKkcuss MHOTHX COYMHEHMH ITPEeciieoBaja Ieib Bbl-
PBaThCs U3 PEalbHOCTH M MIEPEHECTUCH B MUP COBEp-
LIEHCTBA 1 BOIUIOMIEHHBIX naeanoB. LleHHocTs yronmu
COCTOHT B €€ BO3JCHUCTBHM Ha peajibHYIO JKH3Hb, IO-
CKOJIBKY OHa C JIETKOCTBIO 3aBJIaIEBAET BOOOPaKEHNEM
Mo00ro uieHa oOmiecTBa, Kak MPaBUTEINS, TaK U TOJ-
JIAHHOTO, TOCYJapCTBEHHOTO [esTelii W PsIO0BOTrO
rpaxxaaHuHa. @. AuHca yTBEPXKAAET, YTO BHE YTOIM-
YEeCKOT0 M3MEPEHHS TPYHO MPEACTABUTH ceOe IBOITIO-
LU0 COBPEMEHHOW IMBMIIM3AIMH, ITOCKOJIBKY yTOTINS
MIO3BOJISIET TIO/IBEPraTh COMHEHHUIO YCTaHOBIJICHHBIN
TIOPSIZIOK BeIleH, mpejsaras HOBbIE albTEpPHATHBHBIC
IIyTU U BBIXOJB!I U3 cuTyauuu [2, c. 14-15]. Ho npo-
61eMa B TOM, 4TO OOJBIIMHCTBO YTOIMMYECKHUX IPOCK-
TOB KaHyJIM B IIPOIILIOE BMECTE C UX TBOPLAMH, a Upe3-
MEpHbIE YCHJIIHS 110 BHEIPEHHUIO YTOIIMI 3a4aCTYIO IPH-
BOAWIM K MPOTUBOMOJOXKHOMY 3ddekty. ITo
BBIHY)KJIA€T HAC MIPUHSITH 00IIee MOJI0KEHNE 00 n3yda-
eMoM (eHOMEHEe W JaTh camMoe o0Iee ompeaeiieHue
TIOHATHIO TSI AANbHEHIIEr0 ONePHPOBAHHS HM.
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Kakue xe paccyXIeHHsS KOPPEIUPYIOT C YTOIH-
4EeCKUM AUCKYypcoM? AHaIH3 JTUTEepaTyphl HA 3Ty TEMY
JlaeT OCHOBaHUE MOHUMATh IOJ] yTONHEH SBICHUE,
KOHCTPYUPYIOIlee MHUp, KaKk OCOOYI0 BEpOATHOCTHO-
LIEHHOCTHYIO peanbHOCTh. KpoMe Toro yromust 310
croco0 MBIIIUTEHUSI ¥ CO3HAHUS, COZAeprkaiiee B cede
OHTOJIOTHYECKOE COJEepKAaHNE: KPUTUKY CYIIECTBYIO-
Iell peaslbHOCTH U YTBEPXKICHHE 0c000T0 00pasia co-
BEPILIEHHOMN PEaIbHOCTH, JIMIIEHHONW MPOTUBOPEUUN U
MOATOMY JKelTaeMoil. MeTau3udecKuM MPHU3HAKOM
BCAKOW yTOIIMU BBICTYHAET OIIOpa Ha HEKUM naea, 3a-
BUCHUMBIi1, BO-NIEPBBIX, OT aBTOPCKOI'0 MUPOBO33PEHUS,
BO- BTOPBIX, ONMPAIOIIUICS BCE K€ Ha JOCTUKEHUS
OOBEKTHUBHOW pEaJbHOCTH, CYLIECTBYIOIINX 0OIIe-
CTBEHHBIX Y MHBIX OTHOIIEHHH. TaKuUMHU OBLIN yTOIMU
Tomaca Mopa u T. Kammnanenisl, a Takoke Apyrux yTo-
MHCTOB, PA3MBIIUIABIINX O CBOEH 3110Xe, UCXOS U3 IO~
JUTAYECKUX, SKOHOMHUYCCKUX, COIMANBHBIX, PEIIATH-
O3HBIX U MU(OIOTUIECCKUX PEanii CBOETO BpEMEHH, U
MHUITYIITUX O «TOIHKHOMY.

MeTopmonornieckrue MOAXOAbl K PacCMOTPEHHUIO
YTOINH, €€ CYITHOCTH M HPUPOABI TO3BOJIAIOT BBIAC-
JIUTh HECKOJIBKO acTeKTOB:

-[epBOe — MpPECTaBICHNE 00 yTONUM KaK JHHa-
MUYHOM SIBJICHHH KYyJBTYpPbI, MEHSIOLIEMCS Ha MPOTS-
’KEHUH UCTOPUHM CYIIECTBOBaHMs. TaKol TOUKHU 3peHUs
npuzepxuBanuch JI. Mamdopa u npyrue;

- BTOpOE — IOHUMAaHHE YTOIIMH B €€ TeHeTHYECKUX
1 (YHKIIMOHAIEHBIX OCOOCHHOCTSIX;

- TpEThE — MOHATUHHOE U TEPMUHOIOTHIECKOE OT-
HOIIICHHE K YTOIIHNH, B €€ CONIOCTABICHUH C TEM, YTO HE
SBIISICTCS YTOIHUEH, TO €CTh C Pa3IHMYHBIMH (OpMaMu
0O0IIIECTBEHHOTO CO3HAHMSI.

YTomuio cpaBHUBAIN ¢ MU(POM PEIUTHEH, UIe0-
JIoTUeN. YTOIHIO MCIIOIB30BAIM B COIIMOJIOTUH, KOH-
CTPYHUpYS Tak Ha3bIBaeMble WjaeanbHble THUIHI [S]. Kak
0co0yI0 MHTEHIMIO CO3HaHHs €€ paccMaTpuBaid O.
brox, kotopslit ipeyiaran 700aBUTH K U3BECTHBIM TH-
nam Homo sapiens Takoii Bua kak Homo utopicus [4],
X. Oprera u-T'accer. Takum oOpa3om, B OmkaiireMm
PacCMOTPEHHUU OKAa3bIBACTCS, YTO YHUBEPCAILHOU Me-
TOJIOJIOTHH XapaKTEPUCTUKH YTOITMU Ha CETOXHAITHUN
JICHb B HayKe HeT. MBI ke U1 yOo0CTBa HCITOb30Ba-
HUS STOTO IOHITHS B HAIIIEM clry4ae, OyIeM MOHUMaTh
YTOIIHIO KaK 0COOYI0 OHTOJIOTHYECKYIO M THOCEOJIOTH-
YECKYI0 CKpeIy — KYJIBTYPHBIN PEryisaTUB CO3HAHWA,
COJIEP AL BOJIEBOE HAYAJI0 M UMEIOMINH MHTEHITHIO
K BOIIJIOIICHHUIO B ACHCTBUTEIHLHOCTH IPH OJIarOnpHsT-
HBIX COIIMAJIBHBIX, MOJINTHYECKUX U KYJIbTYPHO-HCTO-
PHUYECKUX YCIOBHUSX.

Oco0OeHHOCTBIO YTONHUI SBISETCS OOCTOSTENb-
CTBO MX BO3HMKHOBEHHsS M YKOPEHEHHUS B OOIIECTBEH-
HOM CO3HaHUM. YTONHM MOSBISIOTCS BO BpEMEHa Iie-
PEIOMOB U NEPEXOAHBIE IEPUOABI HCTOPUUECKOTO MPO-
necca. [IpencraBnenust 00 MaeaIbHOM TOCYApCTBE Y
IInaToHa BO3HUKIM B MOMEHT Kpu3uca mnoiuca[9].
Yronus o ['page HebecHOM 1 3eMHOM briaskeHHOTO AB-
ryctuHa ABpenws[l] mosBuiack B HeOnarompusTHOE
st Puma Bpemst, Yronuu T. Mopa u T. Kamnaneiist
TaKXKe MOSIBUJINICH B IPOTHBOPEUYHBYIO JIIOXY.

I{eHHOCTHBIM acCIEKTOM YTONHI BBICTYHAET HX
CTpeMJIEHHE OOBSCHHUTH NMPOTUBOPEYMs HECOBEpLICH-
HOTO O0ILIeCTBa M IpPEJIOKEHHUE MOZeIH oO0IlecTBa
H7eaIbHOT0, COBEPILIEHHOTO.

ITo muenuto C.A. IlIumynbKuHa, «IOPOXKICHHAS
peanbHBIMU NIPOTHBOPEUYMSIMU OOILIIECTBEHHON JKU3HH,
HEYCTOMYIHMBOCTH OBITHS YEJIOBEKA BHI3BIBACT B €T0 Ca-
MOCO3HAaHHHU HJeaTbHBIN BOOOpakaeMBbIi aHTUTION CY-
LIECTBYIOIIEH peaJbHOCTU. B pe3yibTare 4denoBek
BHYTPEHHE pa3/(BaMBaeTCA KAaK PEalbHBIM dMIHMpHIC-
CKHMM MHIWUBHUJI, OH CBS3aH C JTAHHOMW COITMAJIbHON AeH-
CTBUTENBHOCTBIO, HO B TO K€ BPEMsI OIpeEsIeT CBOIO
HU3Hb B COOTBETCTBUHM C UAEATbHBIM MHPOM, B KOTO-
POM HaxXOAWT MOMJIMHHBIN CMBICHT OBITHS, ... IO OTHO-
LIEHUI0 K KOTOPOMY €ro 3eéMHO€ OBITHE NpeACTaBIIs-
€TCsl BpEMEHHBIM siBJIeHHeM» [ 12].

Ilo MHeHHIO aBTOpA 3TO aeT BO3MOXKHOCTB BBI-
SIBUTh OCHOBAHHS U BO3HHUKHOBEHHUS COLMAIBHBIX
YTONHH, K YUCITy KOTOPBIX OTHOCHUT ITPOTHBOPEYNBOCTh
OOIIECTBCHHON JKMU3HH, COIMATbHBIC KOH(IUKTHI, HO-
JIUTUYECKYIO0 WM SKOHOMHYECKYI0 HECTAOMIBHOCTD,
TIOJISIPU3ALIMIO )KU3HEHHOTO YPOBHSI O0IIECTBA, CTPEM-
JICHHE K CYACTBIO M TapMOHHUHU B MUpeE BOKpYT ce0st [12].

OOnanass CylIeCTBEHHBIMHM IpU3HaKamMu Mmuda,
peJIUTun, MOpaIu, UACOJIOTHH U TTOJIUTHKH, HCKYCCTBA,
yTONUsl MPOSIBIsIET ceOsi Kak yHHBEPCalIbHBIH KOH-
CTPYKT, BCTPAMBAIOUIUHCA B pa3lU4HbIe CONpEICIb-
HBIE POJICTBEHHBIE KYJIbTYpHBIC ()OPMBI C TBOPUECKOM
nepepaboTKON MOCIEAHNX B COOTBETCTBUH CO CBOMMH
LEeNMsIMH | 33a4amMu. 1103ToMy B cozepKaHHH yTOIH-
YEeCKUX MPON3BEICHUH YUTATENh BCTPEUAET IMPOCTPaH-
CTBEeHHBIN MU, MU} 0 3070TOM Beke, npuxon ['epos u
CnacuTerst, BOBHUKHOBEHHE M CTPOUTENILCTBO [ opoza-
cajma, npeopoineBaroniero Xaoc. OcoOeHHOCTBIO TO-
CTPOEHHSI YTONUH B TAKOM (popMare sSBJISETCS €€ paly-
OHaNM3alUsA ¥ NPUOOpETeHHE 4YepT HAaydyHOro, mapa-
JUTMaJIBHOTO XapakTepa, IMOCKOJIBKY B IPOILECCE BBI-
CTpaWBaHMA YTONHMH NPOUCXOINUT AECaKpaTU3aIHs
MHUba U CEeKyISIpU3aIMsI PETUTHO3HOTO COACPIKAHHS
yronuu. OXHUM W3 MIEPBBIX NMPENPHHSUI MOMBITKY pa-
nroHanu3anuy Muda Ilnaron, nucaBmmii 00 uaeansb-
HOM TOCYIapCTBE KaK CUYACTIIMBOM M TapMOHHYHOM
mupe. [InaroHoBcKuit MU} OBLT 0OpAIIEeH K pa3yMy de-
noBeka. OH BBICTYIIAET IJI0I0M Pa3yMHOH 4acTH 4elio-
BEUECKOH AyIIH, a He ero BooOpaxkenus. [lo [lnarony
pa3yM PYKOBOJIUT YEIOBEKOM W B YACTHOU KH3HH, U B
BOIpocax 00 yCcTpoHcTBe TocynapcTBa. Mud st aH-
TUYHOTO (QrIocoda ecTs coco0 JOCTIKEHISI TOHIMa-
HUS PAZOBBIMH TPaKAaHAMH IIOJINCA BBICOKHX HICH.
[TraToHOBCKOE HWIIeaNbHOE TOCYAApPCTBO MPEICTABAIO
KaK 1eJIb 00IIECTBEHHOTO Mpeodpa3oBaHusl 00IIecTBa
HA OCHOBE KPUTHUUECKOTO OTHOIIEHUS K COLIUAaIbHOCTH.
MosxHO cka3ath, 4To HaunHas ¢ [1narona, conuaibHas
yTOIMS HAUMHAET BBIPAKaTh KPUTUUECKOE OTHOLIEHUE
K JEHCTBUTEIBHOCTH, Npeuiaras ooiee coBeplIIeHHOE
MUpPOYCTPOICTBO, HHOHM colanbHbiil nopsaok[9]. Ilo
CYTH, CUHTE3 PallMOHAILHOTO (TEOPETHYECKOT0, Hay4-
HOTO) M SMOIMOHAJIBHOTO OCMBICICHHS MTPOUCXOIS-
IIUX CONHAIBHBIX MPOIECCOB €IIe B aHTUIHYIO SIOXY
IpuBEN K (POPMUPOBAHUIO MPOEKTOB IEPEYyCTPOICTBA
1 YCOBEPIIIEHCTBOBAHUS OOIECTBA.

Hapsiny co cxomcrBom yromum u muda, cyme-
CTBYIOT M paznnuus. B yronuu, He B npumep mudy,
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Masio (paHTACTHYECKUX CIOKETOB M DJIEMEHTOB, I'epo-
SIMH YTOIIMH BBICTYNAIOT JIIOAH, a He OOTH U repou, co-
3AI0T M YNPABISIOT COBEPUIEHHBIM MHPOM TaKKe
JIFO/TH, MUP CaM TaKXe HaXOIHUTCS HE B TIOTYCTOPOHHEM
MHUDE, a B p€aJIbHOCTH, IyCTh AAXKE U AATNEKOM. Y TONUU
COXPaHSIOT UCTOPHUYECKYIO M MPOCTPAHCTBCHHYIO Xa-
pakTepucTUKA. B yTommsx mpemiararorcs He ¢aHTa-
CTHYECKHE Tpeo0pa3oBaHus, a BIIOJHE pa3yMHEIE, OC-
HOBaHHBIC Ha HAYYHOM 3HaHUH U TEXHHUKE, HOBBIE TEX-
HOJIOTHUYECKHE TIPe0Opa3oBaHusl.

Taxoke BayxHO mpobieMa aBTopcTBa Ipu obparie-
HUM K yronusM ¥ Mudy. Kak uzBectno, mud aHoHu-
MEH, OH UMEET KOJIJICKTUBHOTO aBTOPa, YTOTINH JKe BCe-
I/1a MUY TCSl KOHKPETHBIM aBTOPOM.

W ecnn Mud 3TO 5MOIMOHANIBFHOE OTpaKEHUE
MHpa, TO yTONHSA — €CTh IONBITKA KOHIIETITYyaIbHOTO
00BSICHEHHUS COLMANBHON peambHOCTH. Ha 3TOM OocHO-
BaHUH yTOIHIO MPOOJIEMAaTHIHO OTHECTH K PEIUTHO3-
HBIM TpoekTamMu. CXOJICTBO YTOITHUH M PEIUTHO3HOTO
TIPOM3BOJICTBA B TOM, UTO U Ta, U ApyTas popMa CO3Ha-
HUS UCIIOJIB3YIOT HHH}OSOprIﬁ KOHTCHT, OTPBIBAACH OT
peanbHOCTH.

Ho u npu 3TOM yTomus HampaBicHa Ha mpeodpa-
JKCHHEC HeﬁCTBI/ITeHbHOCTH pe€ajibHOIro MHpa, B TO
BpeMsi Kak peiurus oOpalieHa K TPaHCIEHACHTaNb-
HOMY, JIeXalleMy 3a Npe/ellaMi YeJIOBeYecKoro Obl-
THSL.

Emre ogHIM CBOWCTBOM yTOIIHU SIBISIETCS €€ TIPO-
eKTUBHOCTh M TOMUYEPKHYTAS PEANTUCTHIHOCTH. YTO-
U BCET/la HAIpaBJicHa Ha KOHCTPYMPOBAHHE JKeae-
MOTO B JIOJDKHOE. YTONMUYECKHe 00pa3bl BHEITHE BHI-
MISIIT KaK HEeCYIISCTBYIONINE, HO BHYTPEHHE OHHU
rOTOBBI K BO3MOKHOM peausanunu. CL[I/ICHTI/ICTCKI/IC
W3MEHEHHUs B OOIECTBE HOBOTO BPEMEHM HPUBEAYT K
OpHUCHTAIIMN YTOIIMMW HA HAYKY. «YTOnus CTaHOBUTCS
6oJee JIOTOLIEHTPUYHOM, OTBEYass ITUM CBOEMY COIIH-
anbHOMY cofiepkaHuo» [§, c.14].

MHOT0IIaHOBOCTh U KUBYYECTH YTOIIUMHM MOXKHO
O0O0BSCHATH 0COOEHHOCTSIMH HUCTIOIB3yEMBIX 00pa3oB U
Uel, a TakkKe OCTYIMHOCTBIO CIIOCOOOB apryMeHTa-
[IUH, IPAMEHSAEMOH Ha YPOBHE OOBIICHHOTO CO3HAHU
U aneIUTHPYIOUIeH K UCTOPUIECKOH HEOOXOTUMOCTH H
COBIAJAMOIICH C MPEICTaBICHUSAMH O Jy4IleM Oymy-
1IEM, COIIMAJIBHOM YCTPOUCTBE U JIyHIlIeH KU3HU.

YTomus HampaBieHa Ha Uieal, BOIIIONIAIONTHICS
B CO3JIaHWH COBEPIICHHOTO OOIIECTBA, T/IE yIOBIETBO-
PSIOTCSI MHTEPECHI, TOTPEOHOCTH YeIoBeKa, obecedn-
BAaKOTCs 6HaFOHpI/I$[THBI€ yCiI0BUA [JIA TMOJTHOLIEHHOTO
pa3BuTHA o0mIecTBa M Kaxaoro ee wieHa. CkazaHHOE
OOBSCHSIET, 1MOYeMy YTONHS BBICTYHAaeT B KaudecTBE
BBICIIICH LIeJIN, K KOTOPOH CTPEMHTCSI 1 YeJIOBEK, 1 00-
1mecTBO. [IocKONBbKY yTONMYECKHH Hjieal CIIy KU 3Ta-
JIOHOM, MEPHJIOM, IO KOTOPOMY CBEPSIIM IPAKTUUYECKH
OPHEHTHPOBAaHHBIE TPOEKTHI, TO COLMAILHBIE YTOINU
CTaHOBSITCS YTOIMSIMHU ITOJIMTHYECKOTO XapaKTepa, 4To
B TOJIHOH MEPE€ OTHOCUTCA K YTOMMYCCKUM NPOCKTAM
ropoja.

I/ICXO}IH 13 IPECTaBIICHUA 00 YTOIIMU KaK COIIr-
albHOM M KYJIBTYPHOM DETYIIATHBE, pacCMaTpUBaIO-
IIeM WICANbHBIA CONMANBHBINA MOPSAOK KaK pe3yIbTaT
KOCMHUYECKOTO TBOPEHUS, TPOTHBOIIOCTABIISIEMBIN Xa-
0Cy €CTECTBEHHOI'O MHpPa, IMEET CMBICI ()YHINPOBAThH
TEeMy TopoAa-yTONHH Kak 0co0O0ro, HETPUBHAIBHOIO

KOHLIENTa KYJBTYpPBI, KOTOPbI MaHU(ecTHpyeT ceOst
KaK €JJMHHUIY KOJIJIEKTUBHOTrO 3HaHus. Ero cemanTuye-
CKMI WHBapHaHT OTpakaeT KYJbTYPHYIO crenuduky
MHPOBOCIIPHATHSA ¥ WHANWBHUMA, U OOIIECTBA B LIEJIOM,
KaK M B CIIy4ae ¢ aHTUYHBIM KJIACCHYECKHUM ITOJHCOM.
OpHako, 00pa3sl HAEATFHOTO TOPOIa BO BCE BpeMeHa
IIpeTepIreBaN TpaHC(HOPMALUIO B CBSI3H C U3MECHEHH-
SIMH O TIPHPOZE OOIECTBEHHOTO KOJUIEKTUBHOTO U UH-
JVBHAYaIbHOTO, JOJKHOTO M CYILETO, MPUBATHOTO U
00ILECTBEHHOTO.

ConuanbHO-aHTPOIONOTHYECKHE U KYIbTYpP-OpH-
€HTUPOBaHHbIE MCCIIEJOBAHUS TOPOJOB BCerza 3aTpa-
THBAIOT 00JIaCTh KOJUIEKTUBHBIX IPEACTaBIEHUI, BOC-
TIPUSTHSL U BOOOPAKEHHUSI, BHYTPH KOTOPHIX (POPMHUPY-
eTca obpa3 ropoja, HpeAcTaBleHHE 00 HAEaTbHOM
ropoze. B wactHocth, y H. bepasesa naeanbHslil ro-
poxn, Urban Oasis, (hakTH4eckd BHICTYIACT apXeTUIIH-
YEeCKOW eIUHMIEH CO3HAHMUS, I7Ie «UCJIOBEK, PAaHEHBIH
37I0M OKPY’KaIOIET0 MHpPA, UMEET IIOTPEOHOCTh Mpesi-
CTaBJIATh B CBOEM BOOOpaKeHUH 00pa3 COBEPIIEHHOTO
crioco6a xu3Hmy» [3, ¢. 329]. OCHOBBI TOJOOHBIX HIEH,
MOJTYYHMBIIUX [TO3/1HEC Ha3BaHUE COLMAIUCTUYECKUX U
YaCTUYHO PEAJIM30BAHHBIX B HEKOTOPBIX CTPaHaX U ro-
ponax Oymyero, 3akiaasiBaeT Tomac Mop, Hamucas-
IIUI KHUTY O TOCyNapCcTBe Y TOIus.

WneanbHbIi TOPOA, TOPOI-CAT — OIMH M3 HAHOO-
Jiee YCTOMYMBBIX YTOIMMIECKUX MPOSKTOB. DTOT pail Ha
3eMJIe MOXKHO Has3BaTh BOOOINE OJHMUM M3 Hamboiee
YCTOWYMBBIX apXETUIIOB CO3HAHUS, IPOTHBOIIOCTABIISA-
eMbIX pearbHOMY ropoay. IIpu 3ToM HcTOpHUS XpaHUT
HeMao ypOaHHWCTHYECKHX YTONMWYECKUX MPOEKTOB,
MIPEICTAaBICHHBIX B TEKCTAX, YSPTEkKax, MOJICIISX, WIIH
B MOMBITKAaX peanu3anuu. MHOTHe yTONHU CTaIH Kak
OCHOBaMH OJarux uieH nepeycTpoicTsa ropoja, Tak u
NPEIOCTEPEIKEHUEM OT 3JIOYIOTPEOJICHUH Ha 3TOM
nyTd. KyJnbT ueansHOro nopsaka 1 pasyMHOTO MHPO-
YCTpOWCTBA MPOBO3IJIAIIAJICS OCHOBOW T'OPOJICKON CHU-
CTEeMBI, KOTOpasi HacaxJanach Ha KOHKPETHOH TeppH-
TOPHHU.

Oco0eHHOCThIO OOJBIIMHCTBA ITPOEKTOB YTOIIHU-
YEeCKOr0 TOpoAa BBICTYIIAeT TI'€OMETPHUsl OYEepPTaHWH,
MIpaBWJIbHAS MaTeMaTHYeCKH BBIBEPEHHAs! CTPYKTYpa.
OT0 OBUIO XapaKTEpPHOHW YepTOW BCEX TOPOJIOB, HAUH-
Has ¢ rpedeckoro ITupes, runmogamoBa TBopeHus. Kax
aHTU4YHas GOpMyJia KOCMHUYECKOTO MOPSIIKa, TPOTHBO-
MoCTaBIIEMOro Xaocy, OHa HaXOAWT CBOE BOILIOIIE-
HUE B IUTAHAX TPEYECKUX TOPOIOB.

[Monmc xak KOCMOC aHTHYHOTO TpeKa, OBUT Hepas3-
PBIBHO CBSA3aH C MPEICTABICHISIMA O TEOMETPHYECKOM
MOpsAKE, HEIIPEMEHHO OTPaKAIOUIEMCS B CTPOMTEINb-
CTBe ropooB. Kpome Toro, «paBUIIbHO» yCTPOEHHBII
ropoJ| BeIpa)kal HJAEI0 roCcylapCTBEHHOIO Mopsiaka U
TapMOHUHY, MOCKOJBKY CO3/1aBaj BIEYATICHUE yCTOU-
YUBOCTH, YETKOCTHU, KOPPEIUPYIOIEH ¢ TBEpAOH py-
KOU mpaBsiiiel JUHACTUY.

I'eomerpust ropoma Obi1a HEN30EKHO UACOTOTHY-
HOW, BOIJIOIIasA B cebe HWICI0 MOpAIKa U TapMOHHHU C
MHpPOM, IPUPOJIOH, 0bmecTBoM. He yauBuTeNbHO, 9TO
YTOIIMYECKHE MPOEKTHI TOPOJOB B 003aTEIHHOM IO-
pSIIKE TO3UIIMOHUPOBATH PETYIAPHOCTh M IEHTPUY-
HOCTb, €IMHO00pa3Ne 3aCTPOUKHU U YIOPSIOUYECHHOCTh
TOPOJICKON CTPYKTypbhl. TakoBoi OblIa W ATIaHTHIA
[InaTona, 4bsi paanalibHO-KOJIBLEBAs APXUTEKTOHUKA
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JIeTJIa B OCHOBY PEAJIbHOTO CTPOMUTENbCTBA HTAJbSH-
CKUX TOpPOJOB MSATHAJLATOrO-IIECTHAILATOTO BEKOB.
Jleonapao na BuHunM Taxke 0CTaBHII U€PTEXKU UACATb-
HBIX T€OMETPUUYECKUX FOPOJOB KaK KOCMOTOHUYECKOE
oTpakeHHe BceneHHol, rae Bcerga napsrt HOpsioK U
TapMOHHMS, B OTJIMYME OT HYEIOBEYECKOTO OOIIECTBA.
MHorue roposa MepeHsUTH TPAJUILUI0 BO3BEICHHS II0
3akoHaM reomerpuu. OAMH M3 JIy4YIINX HTPUMEPOB —
reoMeTpudecKas CeTh aBeHIO U OynbpBapoB B [lapmixke,
nepectpoeHHOM OcMaHOM BO BTOpoii monoBuae XIX
BEKa.

[Toxosxas uaes B cBoe BpeMsi Oblila IIPEe3eHTOBaHA
u @pencucom bekonoM B «HoBoit ATnanTuae», KOTo-
PBIIl IPOPOUYECKU O3BYYMJI HJACI0 BCECHIIUS HAyKd U
TEeXHUKU B pa3BUTHU IuBuian3anuu. CeH-CHMOH mpo-
BO3IJIACUI HMHXXEHEPOB-TIOIUTEXHUKOB HHTEIIEKTY-
AJBHOW AJIUTON 00IIecTBa, a (prarmMaHaMu IUBHIIN3A-
MK — OOJIBIINE TOPO/A, KOTOPBIE MBI CErOHS Ha3bl-
BaeM METaroJIICaMH.

Hauano XX Beka 03HaMEHOBaJIOCH TIOMCKAaMH HO-
BBIX ()OPM YTONMYECKHX, HICaIbHBIX TOpoaoB. Kpnc
YUIKHHCOH NMPOAOIDKIII TPAAULUH YTONHIECKUX pac-
CYXJIEHHUI 0 COBEpILICHHBIX ropojax. B cBoei pabote
«l"opoa-yronus» OH NHUCal O CBOUX IIPEICTaBICHUIX,
B KOTOPBIX €r0 «TOpOJI-yTOIHS PACIOJIOKEH y U3Iy-
YHHBI PCKH. MHO0kecTBO KpaCuBbIX MOCTOB COCANHAIOT
pa3NuYHbIe YYaCTKU ropoja APYT ¢ APYroM. 31ech ecTh
3JIeraHTHBIE IIOIIAIN, OOIECTBEHHBIE 30HBI, pa3Iny-
HBIe 10 pa3Mepy U ¢opme. OHH OKpY>KEHBI HHTEpEC-
HBIMH 3/IaHWSMH DPa3HOTO BO3pacTa, HE ITOXOXHMH
JpyT Ha IpYTa, ¥ COeANHEHBI 0)KUBJIICHHBIMH YIIHIIAMH,
MO0 KOTOPHIM cCriemaT JoAu. 1 He mepecraro Imopa-
JKaThCSI YPOBHIO apXUTEKTYPHBIX PEIICHHH 3TOTO Tro-
poaa u M300peTaTeqbHOCTH, TIPOSIBICHHON B OTHOIIIE-
HUU T€OMETPUHU U NPONOPLUI, CUCTEMATU3UPYIOIIUX
MPOCTPAHCTBO.

KiroueBble TOUKH M BUABI TOPO/A OMPEACISIIOTCS
PacIoyIOKeHUEM  3[aHUN-I0CTONPHUMEeYaTeIbHOCTEH.
HpOI[yMaHHI)Ie I/ISFI/I6LI 1 U3MCHCHUS yTIJjia 3pCHUA OT-
BJIEKAIOT OT YIOPSAOYCHHOCTH OOIIEH CeTKH ropoja.
DJeMeHTHl 37aHUH HOAYEPKHYTHI CBETOM M TEHBIO,
oboramieHsl TEKCTYpOH MOBEPXHOCTH M IOTPSICalo-
UMY 11BeTaMu. TpaHCIIOPTHBIE TIOTOKH MPHUBSI3aHBI K
OIpeZIeTIeHHBIM 30HaM. VIHHOBaI[MOHHAsl TPaHCHOPT-
Has CHUCTeéMa CO3/aeT BO3MOXHOCTH JAJSI BBICOKOCKO-
POCTHOTO IEPEABUKEHUS U3 OJHOM TOYKU B JPYIYIO.
Bo3nyx cBexwuii, cierka OKpall€HHBIM 3aropoJHbIM
apomaToM, MPOHHU3AH 3alaxaMu TpaB U crnenuii. Mou
OpraHbl YyBCTB YCIOKAaUBAIOTCS, S OLIyIIal0 KOM(pOpT
W TapMOHHIO C JPYIHMH JKHUTEISIMH OOIIecTBa
Arcadian» [10].

HoBbIM cI0BOM B yTOMMYECKOM I'PafioCTPOUTEND-
CTBE CTaHOBUTCA TOPOA-Cal, CIPOEKTUPOBAHHBIA 3.
l'oBapnoM. B mepByto ouepenb, 3T0 OBLIO CBSI3aHO C
YBEIMYHMBAIOIIUMHCS TOTPEOHOCTSIMA  HPOMBILIJICH-
HBIX TOPOJIOB, CKYYEHHOCTBIO HACENIEHHs, PACTyIIUMHI
TpaHCIIOPTHBIMH IIpoOnemamu. D. T'oBapiaom Obun
MPEANPUHATEl TONBITKH BBIJIBUHYTH HOBBIE (DOPMBEI
paccenenus. KoHcTaTupyst KpU3UC, NPUCYIITHHA OO0JIB-
MMM ropogam, ['oBap He peuIarai NpoBOAUTh PAIH-
KaJIbHYI0 PEKOHCTPYKIIMIO 3THX <«JieBuadanoBy. Cuun-
Tasg OOJbIIME TOpOJa TSXKEJIO OONBHBIMH, [ oBapn

Ipesiarajl COKpallaTh YHCICHHOCTh HACEJICHUS, BBI-
BOJIA €r0 3a MPEAeNbl Fopoja, Ha «JI0HO Npupoas». OH
BBIBEJI TEOPUIO TpeX MarHUTOB. IlepBbIM MarHutom
Ha3bIBAJICSI TOPOJ, BTOPBIM MarHUTOM — JIEPEBHs, Tpe-
TBUM MAarHUTOM — aBTOHOMHBIM TOpoj-caji, BO3HUK-
I Ha «IOHE NPUPOJBI, BHE TOPOIOB M CEII» U COUe-
TaBIINH B ce0e MPEeNMYIIecTBA CEIBCKON U TOPOICKON
xm3HA [7]. HassiBast 6ombIire ropoja MBUTEHBIMH Ty~
3pIpsIMH, [ '0Bap paccUMTHIBAJ, YTO OHH JIOMHYT, MO-
CKOJIBKY OOJBITIHCTBO HACEJICHUS PACCETIUTCS B y100-
HBIX ¥ MHOTOYHCIICHHBIX TOPOJax-caiax.

Ha camom nene unes I'oBapia BeIrsaena yTonu-
4YeCKOM, €ClIM HCIMOJIb30BaTh PACCyXKICHUS, KOTOPHIE
MBI paHee mpuMeHWIH K yronusam. IIpeamonaranocs,
YTO BCE KJIACChl M aHTarOHUCTUYECKHE 110 CBOEH 00111e-
CTBEHHO-9KOHOMHUYECKON CYTH CJIOM TOPOJICKOTO Hace-
JieHnsi OyqyT MUPHO Y)KMBAThCS Ha TEPPUTOPHUHU TO-
pona-caga. B 3ToM yrommueckas maes COIMAIBHOTO
paBHOBECHSI M OJHA M3 CIAOBIX CTOPOH mpoekTa [o-
Bapaa. Bropoii acriekT roBapoBCKOro B3TIsIa HA Io-
poa-can — TeppuTopHanbHO-Teorpadudeckuil. [Ipen-
TI0J1arajoch CO3/aTh BOKPYT JIOHIOHA HECKOJBKO Je-
CSITKOB T'OPOJIOB-CAJIOB U Pa3MECTUTh B HHUX MEJKHE
MpOMBINIICHHbIE mpeanpusatus. Iloxpasymesanocs,
YTO paOOTHUKH ITHX IPENPHUATHI TAKIKE PA3MECTSITCS
B 3TUX ropofax-cagax. OnHaKko, IpeIBUAs Cerperau
KHUTENEeH «CaJOBLEB» B OTHOIICHHUH KYyJIbTYPHOTO U
00pa3oBaTeNIbHOrO IieH3a, ['0BapJ] NpeIIoXuI BO3-
JBUTHYTH BOKDPYI' OJHOTO KPYIIHOTO TaKOTO KyJIb-
TypHO-00pa30BaTEILHOTO TOPOACKOTO IEHTpa (Hace-
JIeHHe TpUOIT. 58 THIC.) HECKOIBKO METIKUX, TI0 32 THIC.
YeJoBeK, mnoceneHnit. Mrorom Takoro pasmenieHus
CTaHOBWJIOCH ypOaHM3MpOBaHHOE oOpa3oBaHue-deze-
panusi, T7ie BCE JKUTEIN MOTIH OBl IMOJSy4aTh U «yIOo-
BOJILCTBHE» OT NMPOXHUBAHUSA B CEILCKOW MECTHOCTH,
OBITH 00€CIIEYeHHBIMU U PabOTOH, M KyJIbTypHO-00pa-
30BaTEIbHBIMH YCITyTaMH.

I'oBapyx ObLT yBepeH, 4TO HaceseHHe Takoi (ese-
pammy HePEMEHHO OILEHHUT BBITOJBI U IIPEUMYIIeCTBa
CENIbCKOM MPHUPOJBI, U KYJIbTYPHO-IIPOCBETHTEIILCKOE
obciry)xuBaHue. ['opona-cagpl MODKHEI OBUTH OBITH
OKPY’KEHBI BHEIIHUM 3€JIEHBIM IOSICOM /I y00CTBa
MIPOTYJIOK CTAPUKOB U MaM ¢ JieTbMH. CaM ropoJ1 Hackl-
majcs 3eJICHbI0 KyJIbTHUBUPOBAHHOM MPUPOJIBI: MHIH-
BU/IyaJIbHBIMU TIAJIMCaTHUKaMH, OyJibBapaMH, Oropo-
namu, amutesmu. Ha ropoackoil mepudepun DOIKHBI
OBLITM TTOCTPOUTH O€3BpEHBIE TPOU3BOICTBA — IIIBEW-
HbIe, MeOeNbHbIe, KOHAUuTepckue (padpuku, Ha KOTO-
peix pabotamm Obl ropokane. JKenesHas mopora
JOJDKHA CBS3aTh BCE TOPOJA-Caisl C IIEHTPOM, OTKy/a
OyIeT OCYHIeCTBIATHCS PYKOBOACTBO TOPOICKOM (e-
nepanueit. TakoBa cyTs yuenus ['oBapza [6].

Anamu3 yromnuu O. T'oBapia MOKa3bIBaeT €ro
cBs3b ¢ yronusimu Cen-Cumona, dypoe, Kabde, Oysna
U JPYTUX COLMAIMCTOB-yTOMHCTOB. Y TOMU3M COCTOSI
TaKXke U B TOM, YTO aBTOp paccMmarpusan ['opoa-can B
Ka4yecTBE CPEJCTBA CMSTYCHHS COLMAIBHBIX MPOTHUBO-
pednii U crmoco0® pemeHus] NOIUTHYECKUX HPOoOIeM.
Coznanue OJarompusTHBIX YCIOBUH TSI dKHU3HU BOC-
MIPUHAMANIOCh KaK MHCTPYMEHT NPEJOTBPAILCHHS CO-
LUATBHBIX U TTOJUTHIECKUX KOH(IUKTOB.

B cBoux paborax «3aBtpa» u «['opoma-cansl 0y-
ayiero» "oBap MCXOAMI U3 YOEKICHHUS, YTO KaxK bl
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YEJOBEK MCIBITBIBACT IMOTPEOHOCTh NPOXXKUBAHUS B
€CTECTBEHHOH cpejie, HO BBIHYX/IEH T0JIb30BaThCs LU~
BUJIM3aLIMOHHBIMU TOCTHKEHUSIMH, YTO OTBpAIaeT ro-
poxaHnHa OT mpuposl. HeoOxoanm Takoe moceneHue,
T/ie IPUTSATHBAJINCH OBl IBa MarHUTa — MarHUT TOPOAA
W MarHWT AepeBHH [6].

B stom D. T'oBap momen ganpie CBOUX IpeAe-
CTBCHHHUKOB-YTOIIUCTOB, CyMeB coOpaTe HEOO0XO0Iu-
MYI0 CYMMY Ha CTPOHTEIBCTBO TOPOJa MEYTHI, KOTO-
pblit ObLT Ha3BaH JIeYBOPT, 10 IMEHH JICPEBHHU, T/IE Pa3-
BEPHYJIOCH CTPOUTENBLCTBO Ha 1545 ra 3emmu. Hamuio
OBl dTHUYECKHUM 3aMbICel, KOTOPBII paccMaTpuBal ro-
poJa-caj Kak BO3MOXKHOCTb TAPMOHHYHOIO €MHEHUS C
HIpUPOAOH U ee 00JIaropakxuBaroIIero BIUSHUS Ha To-
pozackoro xutens. TakuMm 00pa3oM ColMalIbHBIE TPO-
0JieMbI pHOOPETAT HOBBIEC HETPUBHAIHHBIE CIIOCOOBI
peleHns 4epe3 BHEIPEHHE B JKU3Hb NMPHUHITUITHAIBHO
HOBBIX MPOTPaMM IOAJCPKAHUSA CTaOMIBHOCTH B 00-
IIECTBE, Pa3BUTHS COLMAILHON M TyXOBHOM cdep [6].

OOHapyXnBasi IPU3HAKA YTOIMIECKOTO TOpo/Ia B
KOHIICIIIINH «TOpoj-can» ['oBapsa, MBI, TeM HE MEHee,
HE MOJKEM Ha3BaTh 3TOT I'OPOJ COLMAIBHON yTONUEHN B
MOJIHOM Mepe, Kak pa3 moroMmy, 4ro uaes [oBapna
HalllIa CBOE IIPAKTUYECKOE, XOTh M Ype3aHHOe, BOILIO-
nienue. [locie nepBoit MUPOBOI BOHHBI OBLIT MOCTPOCH
elie oAuH ropojn-caa — BenbBuH. A koHuenmus [o-
Bap/ia MOJyYHja CBOMX CTOPOHHHKOB M BOIUIOIICHHUE
BO MHOTHX €BPOTEUCKUX CTPaHaX, IIOCKOJIBKY B yTOTIH-
YECKOH, Ha TEPBBIN B3I, KOHIEHIIMA OTPaKatOTCs
KIIFOUEBBIC UICH «YMHOTO» Tropoja — CTporas IUIaHH-
POBKa, KOHTPOJIb 32 CTHXUHHBIM pa3pacTaHueM KBap-
TaJIOB, COXpAaHECHHUE 3€JICHOTO MOsCa, MPOU3BOJCTBO OT-
KPBITBIX MIPOCTPAHCTB B IIAHHUPOBKE IOpOfa C IEIBIO
KOHTPOJISI U yIy4IICHHUS YKOJIOTHYECKOH 0OCTaHOBKH.
WuTepec k ropomy-camy OBLT CTONB BENHK, 4To B 1910-
1920 romax nmo EBpore npokaTuiachk BOJIHA OpraHU3a-
iy aeuxenus «lopona-can»: I'epmanus, BenukoOpu-
tanus, ®panuus, benbrus, Hunepnannsl, Ilonbiia,
Poccus.

B 1909 roxy B okpecTHOCTAX [pe3nmena ObLI mo-
ctpoeH Xemnepay. ['opoa-cax ObLT MOCTPOCH TaKKe
6mu3 'ambypra u Dccena. Poccust He ocranack B CTO-
pPOHE OT MOMOOHBIX TPAJOCTPOUTEIBHBIX IUIAHOB. B
Havaie XX Beka ObL10 opranu3oBaHo OOIIECTBO H3Y-
YEeHUS TOPOACKOTO X03sHcTBa. JKypHaslbl meyaTany UH-
CTPYKIMH 110 YCTPOHCTBY rOPOJOB-CaioB. B xxypHane
«l"opoackoe nenox» 3a 1913 rox yka3piBanoch, 4To mep-
BBI€ MOITBITKH OCTPOUKH MTOTOOHBIX ITOCETICHUH OBIITI
pacrnosnosxensl o Mocksoii, Puroit u Bapiiasoii.

OzHaKo HaZl0 OTMETHUTH, UYTO YXKE COBPEMEHHUKU
OTMEYaly CIEKYISITUBHBINA XapaKTep HOBBIX FOPOIOB-
Ca/loB, IOCKOJIbKY BHOBb IOCTPOEHHBIE €BpPOINEHCKUE
«KIIOHBD) OBUIN MOX0KH, CKOpee, Ha MPUTOPOIbI, Jlad-
HBIE M KOTTEKHBIE rmocesiku. Takum oOpaszom, peanu-
30BaHHas yronus ['oBapsaa npespalianach B pealbHyo
YTOIHIO.

B urore MoXXxHO CKa3aTh, YTO T€ YTOIHH, A€ J10-
MUHUPOBAIHM MPOEKThI, MaHU(PecTUpyoIre 3a00Ty 0
JIOASIX M YBOKEHHE K HUM, JIOITYCKAIOIIHE TBOPYECTBO
W CIIOHTaHHOCTH JIIONCH, MONYYMIN HPOTOJDKCHUE H
peanuszanuo. J[oka3aTeabCTBOM 3TOMY B Hallle BpeMs
cranu npoektsl Smart City. «YMHBIH ropoay» npeamno-

JlaraeT paguKajibHOE MOBBIILICHHUE Ka4eCTBa )KU3HU JIIO-
Jeit 6e3 KaKoro-1udo0 CONUATBHOTO HACHIIUS. ABTOMA-
TU3UPOBAHHHBIC KOMIUIEKCHI 00CCIIEYMBAIOT BBICOKOE
pa3BuTHE yIpaBlIeHHs, TpaduKa, COIMAIBHBIX CITYXKO,
3paBoOXpaHeHHs, 00pa3oBaHMS M KOMMYHHKAIIHH.
Vcnonp3yroTest anbTepHaTUBHBIC BHBI JHEPTHH, CTPO-
SITCsl OOIIMPHEIE 3€JIEHBIE 30HBI, a TIIABHBIM MapKepoM
TOPOICKOT0 KoM(opTa CTaHOBUTCS SKOJIOTHIHOCTb.

Takum obpazom, yrommdeckue uneu ['oBapaa ro-
poaa-caia BBICTYMAIH MPOSBIECHUEM YTOIHMU HE B OT-
BJICYEHHOM TEOPHH, & B MaTEPUATTU30BAHHON apXUTEK-
TypHO# cpene. Benen 3a O. 'oBapaoM, npyrue apxu-
TEKTOPHI TMBITATUCh CO3JaTh HOBYIO KYJIBTYPHYIO
napajiurMy — UJICalbHBIM TIOpOJ, KOTOPBIA CBOEH
CTPYKTYpO#, MaTeMaTH4ECKON KOHCTPYKTHUBHOCTBIO U
SICHOCTBIO MOT BO3JICHCTBOBATH HA YEIIOBEUECKOE Cy-
[ICCTBOBAHUE, YIOPSAIOYHNBAs HE TOMBKO KOHKPETHOE
TOPOJICKOE IPOCTPAHCTBO, HO U MUPO3/IaHHUE B IICIIOM.

lopox-cam cTaHOBUTCS pealbHBIM T'€HEPATOPOM
COLMATUCTHYCCKUX WACH M TYMAaHHUTApHBIX MOMETCH
JKU3HEYCTPOMCTBA, BOIUIOIIEHUEM MEUTHI O JyYIleM
oynymem. KoHlenT uaeaisHOro ropo/ia Kak BOILIOIIE-
HUE KOJIJIEKTUBHOTO CO3HAHUS, CEMaHTUYECKUI MHBa-
PHUaHT, OTPaXKAOIINKA YeTOBEYECKYI0O MEHTAIBHOCTh H
MHUPOBO33pEHHUE, HaIlle]d CBOE IMPUMEHEHHE M paclpo-
cTpaHeHue B 3ananHoi Eppone. OnHako KpynHeHImii
YTOMUYECKUH JKCHEPUMEHT II0 CO3JaHHI0 Topoja
MEYTHI OBIT HE TOJBKO MPEIUIOKEH, HO U PeaIn30BaH
Ha BocTtoke EBporsl, B coBeTckoil Poccun.

JI71s OTedecTBEHHOH TPaaUIIAN SJIEMEHTHI YTOITHI
OTHIOb HE HOBBL. Y TOTIHS HAXOIUT BEIPAKEHUE B PyC-
CKOM (OTBKIIOpE, JTUTEPATYPHBIX MPOU3BEICHUSAX, CO-
MUANTBHON M myOJmuucTUdeckord Mbicnu Poccun. Bo
BCEX J3TUX TEKCTAaX 3BYYHUT HJIEs COIMATHLHOTO PaBEH-
CTBa, HPABCTBEHHO-IYXOBHBIX MOUCKOB, >KEPTBEHHO-
CTH, 6ECKOMIIPOMHUCCHOCTH, HICHHOTO MaKCUMau3Ma.
B 3TOM C10’XHOM CMBICIIOBOM KOTJIE TIEPEBApUBAINCH
JUOepaIbHbIC, KOHCEPBATUBHBIC, APXAUIHBIC H COBPE-
MEHHEIE Uier 00 YCTPOHCTBE U IePEYCTPOCTBE 001IIe-
CTBa M HHAMBHIA. Kak pe3ynbTaT — poXIeHHe yTOIHNH,
OpPUCHTHUPOBAHHOM Ha COIMANIFHBIC UCabl COBEPIIICH-
HOTo oOmecTBa. TshKeIbIe UCTIBITaHuUS, MaTepHATbHBIC
JUIICHUSI, TSHKEIBIA TPYA H OTCYTCTBHE AIIEMEHTAPHBIX
yn00CcTB U KoM(pOpTa He JUIIUIN PYCCKOTO YellOBEKa
HaJIeXK/Ibl HA «Iyulee OyayIieey», Ha OKUIAaHUE «30J10-
TOTO BPEMEHI.

Hogrle obuiecTBeHHBIE Healb! co3aaBanuch Co-
BETCKOH BIIACTHIO ¢ HYJSA. Cpeay MPUHITUIHAILHO HO-
BBIX TOPU30HTOB CTPEMIICHUH, OBUTH KOHIETITUH pa3-
BHUTHS OOIIECTBA, TUIAHBI TI0 MOCTPOCHUIO MPUHITUITH-
aJbHO HOBOTO THUIIA IOCYAapCTBa C MPUHUUIHAIBHO
HOBOH (hOpMOH BIACTH U OOIIECTBCHHBIX OTHOLICHUH.
OTH KOHIICTIUH MPEACTABISLTA OO0 HOBBIA BHIL CO-
LUAJIbHON YTOIHH.

Ha ocHoBaHuUM CKa3aHHOTO, MOXHO KOHCTaTHPO-
BaTh, YTO BO BCE BPEMEHA «HICAIBHBIC TOPOAay Mpe-
CTaBJSLTA CO00I 0a30BBIA aAPXETHUIN HUACATLHOTO YeI0-
BEYECKOro obmiecTBa. MaeansHbIi MOPSII0K KOHCTPYK-
MW WACATBbHOTO  Topoja  IPOTHBOIOCTABIISIICS
HECOBEPIICHHOMY pPEaJbHOMY YeJIOBEUECKOMY MHDY,
YTO JeJ1aJI0 YTOIUIO ropo/ia ere oonee HepocaraeMoin
U IpUTATATENbHONU. BaxHO, UTO aKTyaJlbHOCTh U3y4Yae-
MOTO TpeJMETa He MOTEePsIIa CBOEH NPUTATATEIbHOCTH
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CeroJiHsi, IOCKOJIbKY OOILIECTBO M O ceil AeHb He Jo-
CTHIJIO COBEPLICHCTBA, & «I€OMETPHYECKasi KOHCTPYK-
THUBHOCTB» YTOIHYECKOro o0IecTBa (ropoaa) mo3Bo-
JSIET TPUBHECTH B TOT MHUP T'aPMOHHUIO M MOPSJIOK.
Kax11p1it IpoeKT ropoja-yTOIH MPEACTaBIISETCS CHM-
BOJIOM JKeJIaeMOTro OyIyIlero, HeIOCPEACTBEHHO CBS-
3aHHOTO C PEaJBbHOCTSMH HACTOSILETO.
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ECONOMIC CRISIS.

Annomauyus.

ﬂaHHa}l cmambssl noCeAWeHa U3y4eHuro Kpusuca. Heflblo OAHHO20 UCCNICO08AHUS ABGNISCMCS AHANIU3 Kpusuca,
npuvUHbl €20 603HUKHOBEHUA, d MAaKace nocnedcmaus e2o oeticmsusi. bvinu ucnonvzosansl Cﬂedyiou;ue Memoobl
UCCNeO0B8AHUSL: Moae/mposanue, CUHmMes, a makKasce anaius npoeoduMblx uccre008anuil.

Abstract.

This article is devoted to the study of the crisis. The purpose of this study is to analyze the crisis, the reasons
for its occurrence, as well as the consequences of its action. The following research methods were used: modeling,

synthesis, and analysis of ongoing research.

Knwuesvle cnosa: Kpusuc, yi’la()OK, npocHO3bl, Oe(])uuum, CAHKYUuuU, pasHoeecue, IKOHOMuUKa, yena, eocy()ap-

cmeo.

Key words: crisis, decline, forecasts, deficit, sanctions, equilibrium, economy, price, state.

B nanHo# Hay4HOH cTaThbe Mbl U3YYUM HNPUYUHBI
BO3HHKHOBEHUS KPHU3HCA, €T0 COIHAIbHO-3KOHOMHUYE-
CKYIO CYIITHOCTb, CIEJICTBHE €TO JICHCTBU.

VYuncron Yepummns ropopui: «JIroboii kpusuc -
3TO HOBBIE BO3MOXKHOCTIY. HO Ju1st Hauana pazoepemcst
C TeM, a YTO e Takoe kpu3uc. Kpusuc — 310 pesxoe
000CTpeHne MPOTHBOPEUHH B COIMATBHO-3KOHOMUYE-
CKOM cHCcTeMe, yrpoxarolee ee >KH3HECTOMKOCTH B
oKpyxaroniei cpene. Kakoii Ob1 pa3mMepeHHOM, HaJAeK-
HOW W paBHOBECHOW He OblIa (PUHAHCOBAs CHCTEMa
CTpaHBl — KPU3WCHBIC CHTYallid B HEH TOYHO TaKKe
OyayT ciydaTecs nambine. VX BIUSHHE BO3MOXKHO
ocnalbuTh, caenaTh OoJee peaKuMU, HO Beelleno m30a-
BUTHCSI OT HUX HEBO3MOXXHO. KPH3UCHI COMPOBOXKIAIOT
00IIIECTBO YK€ OKOJIO IBYX BEKOB, MOTpsICasi MUPOBOI
CTpOH M MpPUHOCA C COO0H pa3pyIIUTENbHBIE MOCTEN-
CTBUSI, & KPU3HCHBIE SIBIICHUS SBISIOTCS CITYTHUKaMU
HCTOPUH YEJIOBEYECTBA, BOJIIONMOHUPYS OT MENKOM
HEXBAaTKH CEJILCKOXO3IHCTBEHHBIX MPOAYKTOB BILUIOTH
JI0 KpyUIeHUs MUPOBOH (hrHAHCOBOW cucTeMbl. Kaxk-
JIBIH pa3 KpU3UC MIPUTATHBALT K ceOe OombIee Konde-
CTBO JIIOJICH, yrposkas OJIaTOCOCTOSIHHIO CTpaH, 0Oa-
JIaHCY PKOHOMHUYECKUX cucteM. OHU MpephIBAIOT CTa-
OWIBHBIH ~ SKOHOMHYCCKHH  pOCT,  HApPYIIAIOT
paBHOBECHE, TEM CaMbIM MEIIAIOT OOBIYHOMY pa3BH-
THIO PHIHOYHBIX OTHOIIEHUH.

[puuwnnbl kpusuca O6b1BatoT: OOBEKTHBHBIC, CBSI-
3aHHBIC C IUKINYECKUMH TOTPEOHOCTIMH MOIEPHN3A-
MU ¥ PECTPYKTYPHU3AIIHH,

Buemnue cBs3aHbl ¢ TEHACHUUAMU U CTpaTeruei
MaKpOAKOHOMHYECKOTO Pa3BUTHS WU JaKe Pa3BUTHA
MHUPOBOM 3KOHOMHUKH, KOHKYPEHIIMEH, TTOJIUTUIECKON
CUTyaluel B CTpaHe,

CyObeKTHBHBIE, OTpaKarolie OUIMOKH B yIIpaB-
JICHWUH, a TaK)Ke IPUPOJIHBIE, XapAKTEPU3YIOLIHE SIBIIE-
HUS KJINMATa,

BHyTpeHHHE — CBA3aHBI ¢ BHYTPUOPraHU3alMOH-
HBIMH ITpO0OJIeMaMu, ¢ PUCKOBAHHOW cTpaTeruei mMap-
KETHHTa, BHYTPEHHIMH KOH(MIMKTaMH, HeIOCTaTKaMH
B OpraHM3alliil IPOM3BOJCTBA, HECOBEPLICHCTBOM
yIpaBJIEHUs, UHBECTULIMOHHOM IIOJIUTUKOU U Jp.

Kpu3ucsl Takxke MOTyT OBbITh: IPEACKa3yeMbIMU
(3aKOHOMEPHBIMH) ¥ HEOXKUTAHHBIMU (CITyJaitHBIMH);

CylIlecTBYIOT TaKkKe KPHU3HCHI SIBHBIE M JATEHT-
HBIC (CKPBITHIC);

o cune Bo3aeiicTBUS Ha COLUAIBHO-)KOHOMHYE-
CKYIO CHCTEMY KPH3HCHI OBIBAIOT: INIyOOKHMH W JIeT-
KHMU;

Kpusucel ObIBafoT: peryispHbIe (IMKIHYECKHUE),
WA HeperyJIspHbIe (IepHOIIMYECKHUE);

K HeperymspHBIM 3KOHOMHYECKHM KPH3HCaM OT-
HOCATCS: IPOMEXYTOYHBIE, YaCTUYIHBIE, OTPACIeBBIE U
CTPYKTYpPHBIE KPH3HCHI.

CToUT OTMETHTH, YTO HPEOOJICHHE KPHU3HUCOB -
yIpaBJIsieMbId Iporecc. YCHeX yNpaBlIeHHs! 3aBHCUT
OT CBOEBPEMEHHOI'0 paclo3HaBaHMs KpHU3KCa, CUMITO-
MOB ero HactyruieHus. [Ipu3Haku kpusuca auddepen-
LUPYIOTCS IPEXJE BCETO MO €ro TUIOIOIHYECKON MpHU-
HaJUIe)KHOCTH: MaciTalbl, mpoOiemMarhka, OCTpOTa,
o0JlacTh pa3BUTHS, NPUYUHBI, BO3MOXKHBIE IIOCIEN-
CTBUSL, (ha3a MPOSBIICHHUS.

Korna 3aBepmaeTcs Kpu3ucC, 3JKOHOMHKA JOJDKHA
TepexXUBATh CBOU MoabeM. Tak ciyyaaoch BCeraa, rmno-
CKOIIbKY KPHM3HCHI y HAC, YBBI, HE PEAKOCTb. YIydIle-
HUS JTOJDKHBI OLYHIATHCS MPAKTHYECKH B KaXKIOW OT-
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paciy, rpaxkJaHe CTpaHbl MOAHUMAIOT JIMUHBIA ypo-
BeHb kH3HU. Ho ceronHst 00 3TOM NOKa TOBOPUTH el1ie
paHo. M3 Hamboiee ONTUMUCTUYECKUX IPOTHO30B
HEoOX0MMO yKa3aTh T€, KOTOPhIE OTMEYAloT TO, YTO
HeJb3sl n30eXaTh CIajoB B MPOLECCE Pa3BUTHS MOII-
HOM 3>KOHOMHYECKOW cucTeMbl. Kpu3ucel SBISAIOTCS
MPEAIIECTBEHHUKAaMH OBICTPOTO PBIBKA B Pa3BUTHH.
OHHM SBIAIOTCS MHCTPYMEHTOM, KOTOPBIH TTaeT BO3-
MOXHOCTh YCTPaHUTh MPOTHUBOpedHsA. YeM HIDKe
CTpaHa OMYCTHUTCS, TEM 0oJiee pe3yIbTaTUBHBIM OyIeT
ece MOCJIeAYIOIIee IPOLBETAHNE.

CerozaHs mozielt BO BCeM MHpPE BOJIHYET KpU3HC.
Ilocne pnuTenbHOro mMoAbEMa MOCIEAHUX JIECSTHUIIe-
TUH, KOTOPBII Ha3bIBAJIU «30JI0THIM BEKOM MHUPOBOH
9KOHOMUKUY, TPSIHYJI IIEPBBIN TNTyOOKUI KPU3HC STIOXU
riobanuzanuy. [1o3ToMy BaskHEWIIHE €ro MpUYHUHBI
CJICAYCT HCKAaTb B JACATCIBHOCTH OYCHb KPYIHBIX
TPaHCHAIMOHAIBHBIX KOPIOPAMH MHpPa, U T€X CTPYK-
Typ, MEXaHU3MOB 1 HHCTPYMEHTOB, KOTOpPBIE OBUIH CO-
3/1aHbl IPH UX aKTUBHOM y4acTHd. DHHAHCOBBIA CEK-
TOp CTaJ BEAYLIEH IUIOMAAKON AEATeIBHOCTH KOPIIO-
pammii W TrocymapcTBa. B HacTtosmee Bpems
HKOHOMHUYECKHI KPU3UC BCE OOJIBLIE OXBATHIBAET APY-
THC pa3BUTHIC U PA3BUBAIOIINUECA CTPAHBI. B MHUpE, rae
BCC€ MCHBIICC 3HAYCHUC HMMCIOT I'paHUIIbl, KPU3HUC HE
AT HUKOTO. A CKOPOCTh, C KOTOPOH Xaoc pacmpo-
CTpaHsAETCs, He OCTaBJIsIET COMHEHUI B TOM, UTO B OJIU-
JKaiilee BpeMs OH BO Bce OOJbllei cTerneHHu Oyaer
OXBaTBIBaTh Be€Ch MHp. HeyIMBHTENHHO, UTO S3KOHOMH-
CTBHI B 3THX YCJIOBHSAX NPEACKA3bIBAIOT CHIBHOE Maje-
HHE INOTPEeOMTENCKOTO crpoca. A 3To eme Ooiee
000CTpHT 3a7a4y — HeE JaTh SKOHOMHKE YWTH B IITO-
op, KOrJla OTCYTCTBHE CIPOCa NMPHUBOJIUT K CBOPAYH-
BaHMIO ITPOM3BOICTBA, MACCOBBIM YBOJIBHEHHSAM U HO-
BOMY NajieHuto cripoca. Kpusuc tpedyer pajuKkaabHbIX
Mep JJIs MPEAOTBPAIISHUSI UK XOTs Obl ocnabieHus
rJI00aIbHON peleccuy U Ipyrux GUHaHCOBO-DKOHOMH-
YECKUX TPYIHOCTEH. UTO ke MOXKET IOMOYb MUPOBOM
skoHOMHKe? I TaBHBIH ynop AenaeTcs: Ha TOMOIIb roc-
ynapcrsa. B GoibIIMHCTBE CTpaH NMPHHATHI Tocynap-
CTBEHHBIE TIPOTPaMMBI TIOMOIIH 3 KOHOMHYECKOMY Pa3-
BUTHIO. LIeHTpOOaHKM M NPaBUTENBCTBA OOBSBHIIN O
CBOEif TOTOBHOCTH NIPEJOCTABUTH OAaHKaM OOJIBIIOE KO-

JIMYECTBO JEHET, 4TOOBI pa30iIOKMpOBATh MEXIAYyHa-
pOJHBIE KPEAUTHBIC PHIHKU U CHACTU HALMOHAJIBHBIE
0aHKOBCKHE CHCTEMBL. Jlpyroil rpymnmoil Mep ciyxaT
pasiuuHble (OPMBI OTOCYNApPCTBICHUS, KaK IMPSIMBbIE
(monHas WM YaCTUYHAs HAI[MOHAIN3AIMs), TaK U KOC-
BeHHbIC. [IpuMEpoM MOCIETHHX MOTYT CIIyXKHTh
MIPEAOCTaBICHHE TOCYJAPCTBEHHBIX TApaHTHH OaHKOB-
CKHUX BKJIaJ0B (PM3MUCCKHUM JIMIAM, a TaK)KE CO3JaHHUE
Pa3INYHBIX HHBECTHIIMOHHBIX (hoHIOB. JlononHuTEND-
HBIMH IPUYUHAME KPHU3Hca ObIIH HEMPO3PAadHOCTD Je-
STENBHOCTH OAHKOB M KPYIHBIX KOPIIOpPAIHi, OTCYT-
CTBHE KOHTpOJIS 33 HUMHM, HEaJEKBATHOCTh OLIEHOK
PEHTHHIOBBIMH areHTCTBaMHU PE3yJIbTaTOB UX PabOTHI,
a TaK)Kke OTCYTCTBHE COLIMANBHOM OTBETCTBEHHOCTH Yy
MHOTHX COOCTBEHHHKOB KOpPIIOpanuii U pyKOBOAUTE-
JIe TOCyJapCTBEHHBIX YUPEKICHUH.

Hano cka3ath 1 00 U1€0JI0TUUECKON NesTeNIbHO-
ctu. Croia MOXXHO OTHECTH MPU3BIBBI IPABUTEIBCTB U
pa3IUYHBIX OOIIECTBEHHBIX OPraHM3alMi K TIpakaa-
HaM CBOMX CTpaH HE IT0J]1aBaThCs NTaHNUKE, HE M3bIMATh
CBOM BKJIaJbl M3 OAHKOB, TPeOOBaHMS Y>KECTOUCHUS
KOHTPOJIS 38 MPOOIEMHBIMU NPEINPUATHSIMA U yape-
KICHUSAMH.

IIpeononenue kpu3uca cTaHET BaYKHBIM 3TAIlOM B
pa3BUTHUH MUPOBOM SKOHOMHUKHU. HO 114 3TOT0 HYKHBI
KOJIJIEKTUBHBIC YCUJIHSI BCEX YUYACTHUKOB MHMPOXO3Si-
CTBEHHBIX IPOLIECCOB, BCEX FOCYIapCTB, IPEICTaBUTE-
nell OuzHeca, OOIECTBEHHBIX OPraHM3alMi U MEXIy-
HapOJHBIX YUPEKICHHH.
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RESEARCH OF THE MAIN CHARACTERISTICS OF THE INFORMATION MARKET OF
SERVICES

Annomauyus.

B pabome uccnedyromes mpu smana peinka HayyHoOUl U MEXHUYECKOU UHGOpMAyUL, a maxdice coeian ob3op
1O KOMNOHEHMAM DbIHKA UHDOPMAYUOHHO-KOMMYHUKAYUOHHBIX mexHono2ull. Aemopom Oenaemcs 6b1800, ymo
yugposule uHMepHem-mexHoI02UU CROCOOCMBYION COKPAWEHUIO YUCAA YPOBHell 8 KAHALAX peanu3ayuu uH@op-
MAYUOHHO20 PbIHKA. A 8 MAKUX YCI08UAX GbIJICUBAIOM Me NOCPEOHUKU, KOMOPble CNOCOOHbI NOBLICUMb YEHHOCTD

npodykma 0.71}1 KOHEYHO20 noJjib3oeameli.
Abstract.

The paper examines three stages of the scientific and technical information market, and provides an overview
of the components of the information and communication technologies market. The author concludes that digital
Internet technologies help to reduce the number of levels in the channels of the information market. And in such
conditions, those intermediaries who can add value to the product for the end user survive.

Knrouegvie cnosa: puiHox unpopmayuoHHO-KOMMYHUKAYUOHHBIX MEXHOI02UU, uHgopmayus, ungopmayu-

OHHAZA YCIy2q, UHPOPMAYUOHHBLU NPOOYKIN.

Keywords: information and communication technologies market, information, information service, infor-

mation product.

WHdopmannoHHO-KOMMYHHKAIIHOHHBIE TEXHOJIO-
MU 1 (POBast SKOHOMUKA SBJISIOTCS OJTHUM M3 MPHU-
OPHUTETHBIX HAINpaBJICHUH Mepexoa K SKOHOMHUKE, OC-
HOBAaHHOU Ha 3HaHUsX. [IpuHSITO onpenensiTh uHpOp-
MAIMOHHbIE W KOMMYHHUKAI[HOHHBIE TEXHOJIOTHI
(UKT) kak TEXHOJOTHH, HCIOJNB3YIOIIHE CPEICTBa
MHUKPORJICKTPOHHUKH JJIs1 cOOpa, XpaHeHHsI, 00padOTKH,
TIOMCKa, TIePeAavr U PECTABICHHS TaHHBIX, TEKCTOB,
00pa3oB u 3ByKa [1].

DakTHYeCKUi ¥ MOTSHIINANBHBIN () (deKT pa3Bu-
tust UKT BbI3bIBaeT 60MBII0M HHTEPEC HA TNI0OATEHOM,
HAaIlMOHAJIFHOM M PErHOHAJIFHOM YpOBHSX. MIX pa3Bu-
THE CLIOCOOCTBYET MOBHIIIEHUIO Ka4eCcTBa KU3HHU Hace-
neHns, 3G (EKTUBHOCTH YIIPaBIeHNUS OM3HECOM M roc-
YAapCTBOM, IOSIBIICHHIO HOBBIX CIIOCOOOB MOJIYYCHHUS
00pa3oBaHMsI, KOMMYHHKAIIMH W COIMAJIM3alNN JIIO-
Jield, obecrieueH IO 10CTyIa K Pa3IMYHbIM BHJAaM MH-
¢opmarun. YckopenHoe passurue KT, ¢ onHOIt cTo-
POHBI, U UX OBICTPOE «MOpAJILHOE U (PU3HIECKOE yCTa-
peBaHue», ¢ APYroH, CTUMYJIUPYIOT CIPOC HA HOBYIO
MPOJYKIHUIO, YTO SIBJISIETCS TJIABHBIM (PAKTOPOM HKOHO-
MHUYECKOr0 POCTa B COBPEMEHHOM MHUpE.

WHubopMannoHHBIH PEIHOK [2] — 3TO cHCTEMa KO-
HOMUYECKHX, IIPABOBBIX M OPTaHU3AIIMOHHBIX OTHOIIIE-
HUM TI0 TOpromie WH(GOPMAIMOHHBIMH IPOTYKTaMH,
yCIyraMH B TEXHONOTHAMHU. 11071 5JKOHOMUYECKHMH OT-
HOIICHUSAMH 37€Ch MOHMMAIOTCS BCE OTHOLICHUS II0
KyIUIe-TIpoJaXke MHPOPMAIIMOHHBIX MTPOILYKTOB, YCIYT
WK UX cocTaBisitomux. IIpaBoBele OTHOIIEHUS — 3TO

CJIO’KHAs CHCTeMa aBTOPCKHUX M CMEKHBIX IIpaB, KOTO-
pyo MblI OyZeM MoJgpoOHO paccMaTpUBaTh B JaHHOM
Kkypce. Iloka Ba)XHO OTMETHUTB, YTO, XOTS IIPABO — BaXK-
HBIN 3JIEMEHT J11000T0 PhIHKA, HH)OPMAIOHHBIN PHI-
HOK M 3JIeChb HMMeeT CBOI0 crenuduky. ABTOpCKOe
MPaBO KOHCTHTYHPYET WHPOPMAIMOHHBIA PHIHOK, 0e3
HEro OH MPaKTUYECKH HE MOXKET CYIIECTBOBAaTh B
CKOITBKO-HUOYAb pa3BUTOM BHie. UTo kacaeTcst opra-
HU3ALMOHHBIX OTHOLIEHUH, TO OHU ONPEIEINSIOT BCIO
CHCTEMY JIOTUCTUKHA WH(OPMAIIMOHHBIX MPOAYKTOB
yCIIyT, KOHKPETHBIE OPraHU3allMOHHBIE POJIN TIPOU3BO-
JUTEJICH U MPOIABIIOB B 00IIEH cucTeMe nuHpopMaiu-
oHHOro priHKa. [Tockonbky B npoaykuuu UT-orpaciou
MPAKTUYECKH BCETAa BeNWKa HH()OpMAIOHHAS CO-
crapisitomas (kak MuaEMYM, B 11O u paszpabotke ca-
MOTO TMPOAYKTa), MPOAYKTH U yciyru UT Bo MHOTOM
MOJYHUHAIOTCS T€M K€ 3aKOHOMEPHOCTSIM, 4TO U HH-
(dopmaronnsle Oylara Kak TakoBble. [loaTomy Top-
TOBII0 MH()OPMAITMOHHBIMHU IPOIYKTaMHU U YCIyTaMu
MBI fajiee OyJeM Ha3bIBaTh WH(POPMANUOHHBIM PHIH-
KOM B Y3KOM CMBICIIE, @ C YIETOM TaKKe MH(pOpMAaIH-
OHHBIX I KOMMYHUKaMOHHBIX TexHoJoruid (UKT) — B
ITMPOKOM CMBICTIE CIIOBA.

PeIHOK HayYyHOW M TEXHHUYECKON MHPOpPMAIUH 32
mocyieIHee JeCATUIIETHE Pa3BUBAJICS B TPH dTara.

[Mepssrii aTan (1987-1992 rr.) xapakrepu3oBaics
ONaroNpUATHEIMA YCIOBHAMH [T pa3BUTHS HH(OpMa-
LIUOHHOTO pPbIHKA. B pe3ynbpTaTe akTHUBU3aLMU NpEn-
MIPUHUMATEIbCKON AEATEIbHOCTU BO3HUKIIU HOBBIE H-
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(dbopMaIMoOHHbIE TOTPEOHOCTH, TOSBUICS OTHOCH-
TEJNBHO HAJCXKHBIH IIIaTe)XecrnocoOHbdd cipoc. Hamm-
YHe JIEIICBOr0 MH(POPMAIMOHHOTO «CBIPH», CO3aH-
HOTO B paMKax TOCYIapCTBCHHBIX WH(POPMAIUOHHBIX
CTPYKTYp, TMO3BOJHJIO MHO>XECTBEHHBIM KOMMepue-
CKUM HWH(POPMAIMOHHBIM CTPYKTypaM-TIOCPETHUKAM
BECTU LIEJIEBOE, HAPABIEHHOE HA KOHKPETHOT'O OTpPE-
Ourens nHPOPMATMOHHOE O0CITY)KUBaHHE.

Bropoii 3tan (1992—-1997 rr.) 6511 OTMEUEH JHOe-
panu3zanueil 5JKOHOMHUKH, KOTOpasi IpHUBeJa K yXy/IIlie-
HUI0O MakKpOSKOHOMMYECKUX YCJIOBUH Uil Pa3BUTHUS
pBIHKAa HWHGOPMAIIMOHHBIX MPOJYKTOB W yciyr. Mx
MPOM3BOJICTBO CTAJI0 HEPEHTAOECIBHBIM, YTO OCOOCHHO
MPOSIBUJIOCH B CEKTOpE HAYYHOW M TEXHUYECKOH HH-
dopmarmu. HeOounbiime KOMMEPYECKHE CTPYKTYPBI
OBUTH BBIHY)KICHBI JTHOO MPEKPATUTh CBOIO JICATCIIb-
HOCTb, JIN0OO OPUEHTUPOBATHCS Ha IJIATEKECTTIOCOOHOTO
notpeburens. [IponzBoacTBo ke HUHPOPMAIMOHHBIX
MPOAYKTOB M yCIYT B cpepe HAYIHON M TEXHUIECKOI
HHPOPMALINH BHOBH COCPEAOTOYHIIOCH B paMKaX TOCY-
JAPCTBCHHBIX CTPYKTYp, (HHAHCHPOBAHHE KOTOPBIX
OBLITO CBEJICHO K MUHUMYMY.

Tperuii atan Havasncs B 1997 r. mocie NpuHATHA
[IpaBurensctBoM P® nocTaHOBIIEHHS], YTBEPAUBIIETO
[TonoxxeHne o TocyaapCTBEHHON CUCTEME HayuyHOW U
TEXHUYECKOH WH(pOpMaIMu. DTOT MOKYMEHT CBHUJEC-
TENILCTBOBAJ 00 OCO3HAHMHM PYKOBOICTBOM CTpPaHbI
HEOOX0IMMOCTHU OKa3aHUs COJIEHCTBHSA chepe HaydHO
U TeXHHUYecKoW wuH(popMmanmy, (UHAHCOBOW MOJ-
JEPKKU KPYIMHEHITHNM HHOOPMAIIMOHHBIM IICHTPaM —
CO3/IaTelsIM M XPaHHUTEISIM HAallMOHAJIBHBIX MH(OpMa-
LMOHHBIX PECYPCOB.

Celiuac Poccus BXOAMT B UETBEPTHIN Tal — 3Tall
CO3JJaHMsI HALMOHAJIbHOW CHUCTEMbl HAYYHOH U TEXHHU-
4yeckoil nH(OopMAaIMY, KOTOpasi Ha MPaBOBOM U HOpMa-
THBHOM YPOBHE NMPHU3BaHa O0BEAMHNUTD JIEMEHTHI TOC-
ynapctBeHHoOi cuctembl HTH, OubOanoTeyHOd cuH-
CTEeMBI, apXMBHBIX (OHIIOB, YacTHOro Ou3Heca. DTH
Mephl JOJDKHBI OBITh HAIpaBJICHbI HA aKTHBHU3AIUIO
mpoliecca WHTETPaIli CTPaHbl B MUPOBOE HH(opMa-
LMOHHOE MPOCTPAHCTBO.

Takum oOpazoM, peIHOK MH()OPMAITMOHHOHN TIpO-
IYKIWW ¥ YCIYT SIBIISIETCS OIHUM W3 Hawmboliee TUHA-
MUYHO Pa3BHUBAIOILIUXCSI CEKTOPOB MHUPOBOTO pPBHIHKA.
DKOHOMHUYECKOE U T'€0NOJUTHIECKOE 3HAUEHUE €ro M0
Mepe nepexojia K HHPOpMaInOHHOMY O0IIecTBY OyaeT
HEYKJIOHHO BO3pacTaTb. B CBS3M C 3THM Bexymiue
CTPaHbI MUPA YCHIISIT KOHKYPEHTHYIO 00pb0Y, MBITAsCh
YKPEIUTh CBOM MO3HWINHU B INI00ANEHOM HH(MOpMAIH-
OHHOM IIPOCTPAHCTBE.

Prinok VKT BxirovaeT cienyromnue KOMIOHEHThI
[3]:

1. UT-o6opynoBanue: cepBepbl, NEepPCOHAIBHBIE
KOMITBIOTEPHl M IUIAHIIETHI; NepudepuiiHble yCTpou-
cTBa (IIPUHTEPHl W MOHUTOPBI); CUCTEMBI XPaHEHUS
JIAaHHBIX; TEJICKOMMYHHKAIIMOHHOE 000py/JOBaHHE: MO-
OuiIbHBIC TeJIeOHBI U CMapT(HOHBI U JP.

2. IIporpammHuoe obecriedeHne: HHPPACTPYKTYp-
Hble IPOTPaMMHBIE KOMIUIEKChI, HHCTPYMEHTHI pa3pa-
60TKH, Pa3BEPTHIBAHUS U PEATH3AIH KOMITBIOTEPHBIX
¥ MOOMIBHBIX MPWJIOKCHNH, a TAK)KE CaMU MPHII0XKe-
HUSL.

3. UT-ycnyru: odecrieyueHre moTPEOUTEISAM HEKO-
TOpPOH COBOKYIHOCTH TEXHUYECKUX M OPraHU3alUOH-
HBIX PEIIeHUH, KOTOpble 00ECHEYMBAIOT MOIJIEPIKKY
OHOW WIIM HECKOJBbKMX OW3Hec-QpyHKuui (Ou3Hec-
MIPOLIECCOB) OTpeOHUTENEH N BOCIIPUHUMAIOTCS TTIOTPE-
OouTensIMH Kak eAnHoe Ieroe (IpemoCTaBICHUE MI0-
CTyIa B WHTEPHET, YCIYTH MPOCKTHPOBAHUS, BHEAPE-
HUS, ONIEPAIIIOHHOTO YIIPABIICHUS, TOAICPKKH U 00Y-
YeHus U IIp.).

Temeps OCTaHOBHMCSI Ha TPEIOCTABICHUH YCIIyT
Ha poiHke WUT. Tpaguuuonuelii cermeHt MT-pblHKa
BKJIIOYAET B ce0sI BEHI0POB (IIOCTaBILUKOB 000PYI0Ba-
nust u/vwim I[10), 1ucTpUOBIOTOPOB M PO3HUYHBIE CETH.
B 0oCHOBHOM 3TO cymepMapKeThl 3JIEKTPOHHKH JIHOO
CHEIUATM3UPOBAHHBIE MAarasuHbl BBIYUCIUTEIBHON
TEXHUKH, KOTOpas B HaIlle BpPEeMs BKIOYaeT B ceOs
KOMITBIOTEPHI, CMapT(OHBI, IUIAHLIETHI, Nepudepuii-
HBIC YCTPOWCTBA M pa3IMYHbEIC akceccyapsl. Hakower,
HEKOTOpHIe KPYITHBIC BEHIOPHI, HampuMep, Apple miu
Sony, mMerOT COOCTBEHHBIC (UpPMEHHBIC Mara3mHEL,
T.C. WCIONB3YIOT MEXaHW3M MpsMEIX mpoxax. [10 B
HACTOSsIIee BpeMs MPAKTHUECKU TOTHOCTHIO YIIUIO M3
TPaJUIIMOHHOTO CETMEHTa U peaji3yeTcs M0 OHJIAMH-
KaHalaM. B ponM mociemHMX BBICTYNAIOT MPExJe
Bcero MoOmibHbIe matdopmbel AppStore u Google
Play, koTOpBle KOHTPOJIHMPYIOT JIBBUHYIO JIOJIO PhIHKA
I10 nna MOOGUIBHBIX YCTPOUCTB. B TO e BpeMs peIHOK
I1O nns mepcoHaNbHBIX KOMIIBIOTEPOB CETOIHS OCTa-
eTcs JCTeHTpANn30BaHHBIM. OHIAHH-TIPOJaKH CyIIIe-
CTBYIOT y BEHIOPOB, TUCTPHOBIOTOPOB, POSHUYHEIX Ce-
Tell ¥ HE3aBUCHMBIX MHTEpHET-MarasuHoB. Hapsmy c
[1O 3Tu Mara3uHBI NPOJAIOT TAKXKE TE WITH HHBIC BUIBI
o0opynoBaHUs, TEepevHCcICHHBIe BhIIIe. HaxkoHer,
MPaKTUYECKHU KKl BEHI0p UMEET CBOM OHJIaliH-Ma-
rasuH, T.e. HCIOJB3yeT KaHaJl HPsSMBIX mpojax. He-
CMOTpsi Ha OYypHBIA POCT HOBEHIINX MIATHOPMEHHBIX
PBIHKOB B CETMEHTaX MOOWJIBHBIX YCTPOWMCTB, PHIHOK
TpagunuorHoro 110 (koMmbIOTEpH! BKIJIIOYAsl MEPCO-
HAJIbHBIC) OCTACTCSI MPUBEPIKEHHBIM paHHUM (hopMam
OHJIAWH-TIPOJIaK Yepe3 COOCTBEHHBIE CaiiThl. BmecTe ¢
TEM, UMCHHO B JIJAHHOM CETMEHTE pPa3BUBAIOTCS HOBEH-
e (hopMel ipoaaxu odopymosanus u [10 kak ycimyr
— Mozenu SaaS, PaaS, IaaS. BepositHo, peiHok [10 ne-
peiimeT kK 3TUM HOBEHIIUM (opMaM IMPOHaXK, MUHYS
T1aTGOPMEHHBIE PHIHKH. MeANHHbIA PHIHOK TPaJNIH-
OHHO OBLJI OCHOBAaH Ha MOJIENH MPSIMBIX MPOJAX JTHOO
OJTHOYPOBHEBOM KaHaJIe peasIn3alliy B BHJIE MTOITHUCKHI
Ha TI0YTEe Ha Ta3eThl M XypHAJbl. I 3JIeKTPOHHBIX
CMU, xoTOopbIe JUTUTEITHHOE BPEMS BEIIATH UCKITIOUN-
TEJIBHO B 3(hUpe, MOJEIN IPOIaX, KaK TAKOBOH, IIpaK-
THUYECKH He OBUTO — MOJaBIIAIONIee OOIBITMHCTBO 3pH-
TeJIed aBTOMATHYECKU MOJTYYalll JOCTYH K YCIyram
stux CMMU aBTOMaTHUeCKH NP MOKYIKE TEIeBU30pa
WA PAJUONPUEMHIKA.

OHJIalH-TEXHOJIOTUH TTOKA HE BHECITU MPUHIIUTIH-
aIbHBIX M3MEHEHUH B 3TH CXEMBbI, 32 HCKIIIOUYEHUEM
MOIIHOW KOHKYPEHIIUH HHTEpHET-IUIaTdhopM, paboTa-
OIMX TakkKe MO0 MEIUHHONM MOJenH, TakuX Kak
Google, Yandex mnmm Mail.ru. Ilpu stom camu CMU
MIPAKTUIECKH BC€ W PabOTAlOT B OHIAHH-peKUME, U
OCBOMJIM OM3HEC-MoJieNnb Freemium, TO3BOJISIONIYIO
MTOJTy9YaTh JOXOJB! OT pa3MeIleHHsI KOHTEHTa B HHTEP-



«COLLOQUIUM=JOURNAL »#28(80).2020 / ECONOMIC SCIENCES 15

HeTe. MynbTUMeUHbIE BO3MOXHOCTH HHTEPHETA O~
BBICHJIY U LICHHOCTH MH(OPMALIMOHHOTO KOHTEHTa, KO-
TOPBI Teleph MOKET KOMOWHHPOBATb TEKCT, WILIIO-
CTpamuu, BUaeo u nHPorpapuKy, HATIATHO IPEACTaB-
JSTFOLTYI0 MieH. Takke clegyeT ydecTb, YTO, XOTS
OHJIaHH-TUIATGOPMBI M KOHKYPHPYIOT C TpPaIWIIHOH-
aeiMH CMMU 3a pexiiaMy, IOCIEeTHUE OCTAIOTCSA SIUH-
CTBEHHBIM MCTOYHHKOM MEIMHHOTO KOHTEHTAa Kak Ta-
koBoro. HoBoctHrie pa3genst Google, Yandex u mpy-
THX OHJIalfH-arperaTopoB MPeACTaBIsII0T COO0M HU UTO
MHOE, KaK CCBIJIKM Ha HOBOCTHBIE MaTepHalbl, OJro-
TOBJICHHbIE TPAJULMOHHBIMU WU CIEIHAIHN3UPOBaH-
HbIMU 31eKTpoHHBIMU CMU. Crenyer yuecTs U «JUIMH-
HbIi1 xBocT» CMU — 6110T0Cdepy, CTaBIIyIO CTOIb MO-
MyJISIPHOW B MOCNEIHUE AECATHICTHS.

Takum 00pa3oMm, MOXKHO CHeNaTh BBIBOX, YTO
I (pOBBIE MHTEPHET-TEXHOJIOTHH CIIOCOOCTBYIOT CO-

YJK: 65.01: 339.137.2

KpAalLlEHHIO YHClia ypOBHEH B KaHalIaX peanu3aluy UH-
(OpMaIMOHHOTO pBIHKA. B Takmx YCIOBHSIX BBDKH-
BalOT T€ IOCPEAHUKH, KOTOPHIE CIIOCOOHBI MOBBICHTH
LIEHHOCTH MPOJIYKTa Il KOHEYHOTO MTOIb30BaTEIs.
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Abstract.
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Ha croromminHii 1eHs He BTpavyae akTyaIbHOCTI
MUTaHHS MOJEJIOBaHHS CTPATEriyHOl KOHKYPEHTO-
CIIPOMO’KHOCTI MiAMIPHEMCTB arpapHoi cpepu. O0Tpy-
HTOBaHA CTPATETisl PO3BUTKY KOHKYPEHTOCIIPOMO>KHO-
CTi arpapHHX HiIIPUEMCTB CIIPHUSE X CTaOIBHOMY BY-
HKI[IOHYBaHHIO, 3a0€e31eYEeHHIO CTIMKOCTI
KOHKYPEHTHHX TTO3HILIH.

[TuraHHs MOJIENTIOBaHHS KOHKYPEHTOCITPOMO>KHO-
CTi Cy0’€KTIB TOCIIOJapIOBaHHS 3HAXOAATh CBOE BiJI0-
OpaxenHs y HaykoBux mpaipix O. I'yrmi, O. 3umn, /.
IBanoBa, A. Kupuninoi, M. Knimosoi, O. Hukomtoxk, T.
Hocogofi, C. CaBuyk, T. CyMKiHOI Ta iHITUX HayKOBIIiB.

3acTocyBaHHSI METOJY MOJICIIOBAHHIO JIO3BOJISIE
3MIMCHATH TEOPETHUYHUM aHaii3, YTOYHUTH CYTHICTh
JOCJIKYBAaHUX SIBUIL 1 TPOLECIB, MOOyIyBaTH MO-
JIeTb, BIATBOPUTH BIACTHUBOCTI Ta XapaKTEPUCTUKHU
00’€KTa JOCIIIKEHHS.

B anrmilicekiii MOBi A7l BH3HA4YEHHS KaTeropii
MOJICTIOBAaHHS BUKOPHUCTOBYIOTH JBa TepMiHH: 1)
modeling — MozetoBaHHsI, 3aCHOBAHE HA TEOPETHYHUX
mojoxkeHHsax; 2) simulation — imiramiiine MomeIo-
BaHHJ, sIKE IIOJISITa€ y BiATBOPEHHI, iMiTamii cTaHy cuc-
TEMH Ha ITiJICTaBi aHAII3Yy 11 MOBeMiHKH [2].

TepMiH «MOJENb» MOXOMUTH BiJ JIATUCHKOTO
«modulusy, 1o o3Havae aHasor, Mipa, 3pa3ok. Mojenb
BIZITBOPIOE CYTTEBI OCOOJIMBOCTI Ta OCHOBHI Iapame-
Tpu mociimKyBaHoro o6’exra. Ha croroaHi 3ammmia-
€TBCSA JUCKYCIHHUM 1 TOTpeOye NeTaabHINIOrO BH-
BUYCHHS MHUTAHHS MIOAO PO3KPHUTTS CYTHOCTI TEPMiHY
«MOJIETIBY.

Krnacuune Bu3HaueHHs Mojneni cHopMyIbOBaHO
B. lItodpdom nampukinui 60-x pokiB XX CTONITTS.
ABTOp BH3HA4a€ MOJEIb SIK IOJYMKHU IPEACTaBIICHY
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abo MaTepiaJbHO pealizoBaHy CHCTEMY, SIKa BiITBO-
prO€ 00’ €KT JOCIIIKCHHS Ta 3[aTHA HOT0 3aMIINaTH Ta-
KAM YHHOM, 1110 B pe3yibTati il BUBYEHHS OTPUMYIOTh
HOBY iH()OpMaLiI0 NPO JOCITIKyBaHUH 00’eKT [6, c.
19].

A. YeMOB JIOTIOBHHB BH3HAYCHHS CYTHOCTI «MO-
JIeNTi», TIOB’S3aBIIM HOTO i3 pi3HUMH (OpPMAMH IIi-
3HaHHS, Teopi€ro Ta rimore3aMu. A. Yemos ta 1. HoBik
CTBEP/UKYIOTH, III0 MOAETIOBAHHS BUKOPUCTOBYETHCS 3
METOI0 TEOPETHYHOTO Ta MPAKTHIHOTO IOCIIIKCHHS
o0’exra. [Ipn mpoMy Ge3mocepeTHLOMY BUBUCHHIO ITi-
JUIArae He caMm 00’€KT, a JesKa JONOMDKHA IITy4Ha/
NPUPOJIHA CUCTEMa/ MOJIEIb, siKa: 1) 3HAXOUThCA B TIe-
BHOMY 00’€KTHBHOMY CITiBBiTHOILICHHI 3 00’ €KTOM J0-
CJIiJDKEHHS; 2) 3MIaTHA 3aMil[aTH 00 €KT Ha TICBHUX €Ta-
nax mi3HaHH#; 3) Hajae iHdopMarito mpo 06’ €KT Moe-
nroBaHHA [4].

VY3araipHUBIIN TPAaKTYBaHHS CYTHOCTI Kareropil
«MOJIEIb», MOXKHA BHOKPEMHTH TaKi 3araibHi ii xapak-
TEPUCTHUKH, K (Gopmaiizalis, CHCTEMHICTh, aHAJIOTis
Ta MOAIOHICTh, 3JATHICTH 3aMIiIaTH OO0 €KT IOCIi-
JUKEHHS, TapaMeTpUYHICTh, 1H(QOpMAaIliifHiCTh, aHaTi-
THUYHICTb.

OuuM 13 KIIFOYOBMX METOJIB JOCHIIKEHHS, Ha
nymky @. Ipoxr, ciyrye mareMaTudHe MOIEIIIO-
BaHHS, OCKUIBKM MOOYJOBaHA MaTeMaTW4Ha MOJEIb
CTaHOBUTH CYKYITHICTH CIIiBBiJHOILIECHb, IO BigoOpa-
JKa€ XapaKTePUCTHKHU CTaHy 00’ €KTa MOJICIIOBAaHHS Ta
iX mporHo3Hi 3HaueHH [3].

s BUSBIIEHHS CTIOCO0IB 30epexenHs i/ abo 1mo-
CHJICHHS] KOHKYPEHTHHX IIepeBar cy0’€KTa rocroiapio-
BaHHS Ta YTPHUMaHHSA KOHKYPEHTHOI MO3HIIIT Ha PUHKY
MPOTATOM TPHBAJIOTO YACOBOTO IEPioAy JOIIUIBHO 3a-
CTOCOBYBaTH MOJICITIOBaHHS CTpPAaTEriyHOi KOHKYpEH-
TOCIIPOMOKHOCTI.

CrpareriyHa KOHKYPEHTOCIPOMOXKHICTb MiNpH-
€MCTB arpapHoi cepu — IMOBIpHICHA MIEPCICKTHUBHA X
31aTHiCTh 30epiraTu i/ ab0 MOCHIIIOBATH KOMILICKC
CTIMKMX KOHKYPEHTHHX IepeBar, 0 COPUSITUMYTh X
KOHKYPEHTOCIIPOMOKHOCTI y CTpaTerivHOMy Mepiofi.
Ha BimMiHy BiZl OCATHYTOI KOHKYPEHTOCTIPOMOYKHOCTI
arpapHUX MiATPHEMCTB, IO BimoOpa)xxae pe3yibTaTH
MUHYJIOI AisUTHHOCTI Cy0 €KTIiB TOCTIOAapIOBAHHS, CTPa-
TeTiYHa KOHKYPEHTOCIIPOMOXHICTh OpiEHTOBaHAa Ha
MEPCTIEKTUBHUI NEpio/l MPOTATOM SIKOTO Cy0’€KTH ro-
CIOJAapIOBAaHH 3aTHI yTPUMYBaTH KOHKYPEHTHI Iepe-
Baru Ha pHHKY.

MogentoBaHHsI CTpaTEeTidHOI KOHKYPEHTOCIIPO-
MO>KHOCTI MIAPHUEMCTB arpapHoOTo CeKTopa 06a3yeThCst
Ha CHHEPTeTHYHOMY MiAXOIi, o 3a0e3nedye KoMIuie-
KCHICTh JocaijkeHHss. CUCTEMHICTh 1 KOMIUIEKCHICTD
MOJICTIFOBAHHSI CTPAaTEriYHOl KOHKYPEHTOCIIPOMOKHO-
CTi cy0’€KTIiB rocroiaproBaHHs 3a0€31eYyI0Th B3aEMO-
MIOB’SI3aHICTh TTOKa3HHWKIB CTPATETiYHOi KOHKYPEHTO-
CIIPOMOXHOCTI Ta €KOHOMIYHOTO PO3BHUTKY IiAINPH-
€MCTB, BapiaHTHICTb, aJI€KBATHICTh TEOPETHYHUM
aHajoraM, ONTHUMAJBHICTD CITIIBBIHOLIEHHS KOpPHC-
HOro e(eKTy Ta rnepeadadyyBaHUX BUTPAT.

B niporieci MmosienroBaHHS CTPATETiYHOT KOHKYPEH-
TOCIIPOMOIKHOCTI arpapHuX MiIIPUEMCTB BUSBISIOTH
HANOUTHII 3HAYYIII YUHHUKH KOHKYPEHTOCIIPOMOXKHO-
CTi, arperyioTh iX B OJHY MOJIENb, OI[iHIOIOTh KOHKY-
PEHTOCIIPOMOXHICTh BUPOOJICHOT IPOYKIIT HA PUHKY,

BU3HAYAIOTh 3aKOHOMIPHOCTI 3MiHM OKPEMHUX Mapame-
TpPiB KOHKYPEHTOCIIPOMOKHOCTI NMPOAYKLii Ta KOHKY-
PEHTOCIIPOMOXKHOCTI Cy0’€KTa roCIo1aploBaHHsI.

ExoHOMiKO-MaTeMaTHYHE MOJICNIIOBaHHS CTpate-
TiYHOT KOHKYpPEHTOCHPOMOIKHOCTI arpapHuX MiANpH-
€MCTB JIOIUIHHO 3/iHCHIOBAaTH y HACTYITHII MTOCIIIOB-
HOCTI:

1.®opMyTrOBaHHS METH MOICIIOBAHHS, aHAIITH-
YHa OILiHKa JOCIIIKyBaHOI IPOOIIEMATHKH.

2. [oGynoBa eKOHOMIKO-MaTeMaTHIHOI MOJIEITI.

3. MareMaTHYHUN aHAII3 MOJEII.

4. IligroroBka BUXiaHOT iHGOpMAIIIT.

5. Po3po0Oka anroputmy po3B’si3Ky 3aaadi.

6. AHayi3 pe3ynbTaTiB MOJICIIIOBAHHS, BepUdika-
1ist MOJIeT.

BpaxoBytoun, 1o cTpareriyia KOHKYpeHTOCIIPO-
MOXKHICTh arpapHuX (HOpMyBaHb XapaKTEPU3YEThCS iX
3IaTHICTIO (OopMyBaTH Ta 30epiraté i/ abo MOCHITIO-
BaTH KOHKYPEHTHI IlepeBary, B OCHOBI MOJZIENI cTpaTe-
TiYHOT KOHKYPEHTOCIIPOMOXXHOCTI TOBUHHI OyTH TIOKa-
3HHKH, 10 KUTBKICHO BiMOOpa)XaTUMYTh IIi TIEpeBary.
[pu po3poOiii Moerni BaXXITUBO BpaXyBaTH OCOOIMBO-
CTi JsUTbHOCTI arpapHUX MiANPUEMCTB, OCKIJIBKH YHH-
HUKH BIUTMBY Ha KOHKYPEHTHI IepeBard 3Ha4yHO Bapi-
I0I0Th BiJl BUY AisTIBHOCTI Cy0’€KTa rOCIoIaplOBaHHsI.
@dopMmyBaHHSI HOBHX ITIepeBar HampsMy 3aJeXHTh Bil
BIIPOBAKCHHS IHHOBAITIH.

MeToauYHUM MiAIPYHTSIM NPOTHO3YBaHHS CTpa-
TETi9HOI KOHKYPEHTOCTIPOMOXKHOCTI MiJIPHEMCTB ar-
PapHOTO CEKTOPY CIYTY€ TEOpist PO3BUTKY 00’ €KTa, 10
PO3KpHBAE CYTHICTH 3aKOHOMIPHOCTEH, OCHOBHHX IIPH-
YMHHO-HACIIIKOBHX 3B’SI3KiB JOCIIKYBAaHOTO SIBUILA
abo mporecy.

MeToanyHAN 1HCTPYMEHTapii MPOTHO3yBaHHS
BUKOPHCTOBYIOTh 3 METOI JOCIIDKSHHS IIPUYMHHO-
HACJIZIKOBUX 3B’SI3KIB MK KOHKYPEHTHHMHU YHHHU-
KaMH Ta CUCTEMOIO iX 3BOPOTHOTO BIUIMBY Ha (opmy-
BaHHS CTpaTerii KOHKYPEHTOCIIPOMOXHOCTI cy0’ekTa
TOCIIO/IAPIOBAHHS, CTYIEHS BIUTMBY KOHKPETHHX 3aKO-
HOMIpHOCTEH Ha MPOIIEC AOCIiKEHHSI, PEICTaBICHHS
00’eKTa MPOTHO3YBaHHS Yy BHIIIAAI JAWHAMIYHOI CHC-
TEMH Ta BiITBOPCHHS IIi€i CHCTEMH Y MaHOYTHbOMY 3
MIEBHUM CTYIIEHEM HMOBIpHOCTI.

BpaxoByroun 0co01HBOCTI BUPOOHHUIITBA TPOTYK-
11 arpapHOTO CEKTOPY, BIACTUBOCTI YMHHHKIB KOHKY-
PEHTOCTIPOMO’KHOCT] Ta BIUIMB €HIOT€HHUX (haKTOpiB
Ha PO3BUTOK KOHKYPEHTOCTIPOMOKHOCT] arpapHuX ¢o-
PMyBaHb, JJIsl HIPOTHO3YBaHHS JIOLLIbHO BUKOPHCTOBY-
BaTH METOJIM MaTEMaTHYHOT EKCTPAIOJISIII] Ta Pi3HOTO
poay Moudikarii X METOIiB - METO €KCTIOHEHITia-
JILHOTO 3TJIa/PKyBaHHS 3 PEryJbOBaHUM TPEHIOM, Me-
TOJ| a/IalITUBHOTO 3TJ1a/DKyBAaHHs Ta iH. Y SKOCTI Ipo-
THOCTHYHMX (DYHKILIH cTpaTeriyHoi KOHKYpPEHTOCHpO-
MOXHOCTI ~ CYO’€KTIB  TOCIOJapIOBaHHS  MOXXHA
3aCTOCYBATH JIOTICTHYHI Ta €KCHOHEHIialIbHI (YHKIII.

[MpuknaaHuil aceKT BUKOPUCTaHHS perpeciiHux
ogHO(aKkTOpHUX/ OararodakTOpHUX NiHIHHKX/ Hei-
HIFHUX MOAENeH Uil TPOTHO3YBAaHHS CTPATETiYHOT
KOHKYPEHTOCTIPOMOKHOCTI ~ arpapHUX MiAIPHEMCTB
MOe OyTH peali3oBaHU JTUIIIE TTICIIST OIIHKHA CYTTEBO-
cTi Koe(iIieHTIB perpecii Ta mepeBipku MOAeTi Ha ajie-
KBaTHICTb.
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TakuM YMHOM, MOJENIOBAHHS BHUCTYIIA€ BaXKJIU-
BUM €JIEMEHTOM (OpPMYyBaHHsI KOHIEMIII yIpaBIiHHI
CTpaTeriYHO0 KOHKYPEHTOCIPOMOSKHICTIO, HaJa€ SKi-
CHY XapaKTEePUCTHKY CTPaTeridHOl KOHKYpPEHTOCIPO-
MOJKHOCTI IiJIPUEMCTB arpapHOTO CEKTOPY, T03BOJIIE
00’€THATH TIPOLIECH CTPATETiYHOTO YIPAaBIiHHA Ta 3a-
XOJIH, IO CTIPHSIOTH 3a0€3MEUEHHIO CTPATETIYHOT KOH-
KYPEHTOCTIPOMO>KHOCTI Cy0’€KTiB TOCIIOAapPIOBAHHS B
OIHYy CHCTEMY YiTKO BHM3HAYCHUX, MIJOCHPSIMOBANX
YIPaBIIHCHKUX JiH.
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PROCESSES IN RUSSIA (XV-BEGINNING OF XX CENTURY)

AHnnomauus.

B cmamve paccmompeHue npasoevlix OCHO6 pealuzayuu MuZpaquOHHOZZ qbynkuuu 6 KOHmeKcme ucmopude-
CKO20 paseumust Poccuiickoeo eocydapcmea N0360/IUN0 B6bIOCAUMb OOUH U3 OCHOBHBIX ucmopudeckux smana
(yuxna) - umnepckuil. B pamxax évidenennozo smana ycmanaeiueaemes Kaxk Cneyu@ura MuepayuoHHbLx npoyec-
co6, makKk u coomeemcmeyroujue el CyujeCmeeHHble pa3iuiusix 6 npasoevlx (j)opMax peaiuzayuu Muzpauuonﬂod
@yukyuu 6 nepuoo pazeumus Poccuiickozo eocyoapcmea 6 XV — nauano XX 6.

Abstract.

In the article, the consideration of the legal basis for the implementation of the migration function in the
context of the historical development of the Russian state made it possible to distinguish one of the main historical
stages (cycle) - imperial. Within the framework of the selected stage, both the specifics of migration processes and
the corresponding significant differences in the legal forms of the implementation of the migration function during
the development of the Russian state in the 15th — early 20th centuries are established.

Knwouesvie cnosa: mucpayus, mMucpayuoHHbulil Npoyecc, HOPMAMUGHbIL aKm, Npaeosoul pexcum, nepece-

JIEHYbl, UHOCMPAHYbL.

Keywords: migration, migration process, normative act, legal regime, immigrants, foreigners.

Murpanust HacelleHHsI SBISIETCS CI0XKHBIM, CBOE-
00pa3HBIM MPOIECCOM, 3aBUCUMBIM OT OTPEACICHHBIX
COLMATEHBIX (PAKTOPOB — CONUAITEHO-IKOHOMHYECKHX,
COLIMANIbHO-KYJIbTYPHBIX, COLIMAIbHO-TIOJIUTHYECKUX,
COIMAJIbHO-UJIEOJIOTUYSCKAX H COIHAIbHO-TICHXO0JI0-
TUYECKHX. DTO JaeT OCHOBaHHWE I TEOPETUYECKOM
pa3paboOTKN W MPAKTHYECKOW OIEHKU €€ BIUSHUS Ha
COIMANIbHBIC TIPOIIECCHI B Pa3IMYHBIE MEPHOIBI Bpe-
MeHH. JIJIsT TOro 4TOOBI OLIEHUTh UX, HEOOXOIUMO 00-
pPaTUTBCS K UCTOPUH M TMPAKTHKE PAa3BUTHS MUTPAIIH-
OHHBIX MTPOIIECCOB.

B mnepuoa cBoero cymecrtBoBanusi Poccuiickas
UMIepusl ObUIa TECHO CBsI3aHA C OCBOCHHEM OKpPAaWH.
Ha kaxxgoM uctopuueckoMm 3Tare MUrpamus Hacese-
HUS MIMeJa CIIeU(PUYECKUE YEPTHI, HO B IIEJIOM IS Hee
ObUTa XapakTepHa OTHOCHUTENbHAs YCTOHYHBOCTH B
HaIpaBJICHUAX, TIPEEMCTBEHHOCTh MEXIY pPaHHUMH U
MOCIIEAYIONMUMHU 3TaNaMHU.

MHoTHe MUTpallMOHHBIE MTPOLIECCHI 00YCIOBINBA-
JIUCHh CONMATBHBIMU HEYpSAUIIaMH (IPUPOTHBIMH Oe/1-

CTBUSIMH, HaberaMu coceiei, BoHHOM | T.1.). Kak cumn-
taeT M.H. PemusoBa, «orcyrcrBue mupa Ha Pycckoi
3eMJie, HOCTOSIHHBIE IPUTECHEHHS CO CTOPOHBI 3aXBaT-
YHKOB JEalld YCJIOBHSI AKHU3HU KOPEHHOTO HACEJIECHUs
MOYTH HEBBHIHOCHUMBIMH; YTOOBI YWTH OT YIUIATHI
OTPOMHBIX NOJaTed, COXPaHWUTh CBOE HMYIIECTBO,
IIpaBO HAa MUPHBIHI TPY[, CBOU )KU3HH, YECTh U IIOKOH B
CeMbe, JIFOJIU IETBIMU CEJICHUAMHU YXOIFJIN CO CBOWX
3eMeb, BRIHYX/ICHB OBITH CKPBIBAThCA B Jiecax, Oe-
KaThb B IpyTrHe 3eMim»[2, c. 82].

C mosiBIIEHHEM HOBBIX T'OCYAApCTB HaceleHHE
Pycu o0GpasyeT HOBbIE MOTOKH MUTPaliy. 3HAUYUTENb-
HBIE TIepeCceNeHUs] IPOUCXOAIT B KOHIE XV — Hauane
XVI B. Hagzop, ocymecTBisieMslil 3a epecencHIaMu
B JlpeBHeii Pycu, ObU1 HE CTOJBKO NMPAaBUTEIHCTBEH-
HBIM, CTOJBKO 0OIIecTBeHHBIM [4, ¢. 25]. Bce oOmie-
CTBO OBIJIO 3aMHTEPECOBAHO B 0OECIICUeHUH CBOEH Oe3-
OIIACHOCTH.

B XVI cronetun IlpaBurenbcTtBo cTano camo
HaOMIOJATh 3a IMPOE3KAOMIMMHU JIFOABMH B CBSI3H C
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OMAaCHOCTBIO NIPUYHUHEHUS Bpeaa UCKIFOUUTENBHO roc-
YAApCTBY, UTO SIBUJIOCH OCHOBHOM IIPUYMHOI BBEACHUS
B Poccun «mpoe3kux rpaMoTy», 1o KOTOPBIM HHO3EMIIbI
BBE3KAIN B PycCKylo 3eMiIo, a pycCKHE TOAIAaHHbBIE
OTIIPABISUTHCKH 3a TpaHuIly. B reaenne X VII B. 6e3 oco-
OCHHBIX ’KATOBAHHBIX I'PAMOT MHOCTPAHIIBI HE MOTIIH
BBe3KaTh B Poccuro, Tem Oonee cCBOOOTHO mepeme-
IIATHCS 110 €€ TEPPUTOPHU.

Bo Bpems xmspkenums Meana III (1462-1505), a
Takke ero ceiHa Bacummst 111 (1505-1533) nmoBogom st
MUTpaIMy HaceleHus ObUIM KaK SKOHOMUYECKHE, TaK U
conpanbHble (00pa3oBaHHE HOBBIX TOPTOBBIX TOYEK M
MPOTPECCUBHOE PAa3BUTHE TOPTOBBIX OTHOLICHUH, Gop-
MUpPOBaHHUE HOBOI CHCTEMBI OPIaHOB BIACTH M YIpPaB-
JICHHUS U CO3JjaHHe HOBOW COIMAJIbHOM ONOpHI AJIS Be-
JUKOKHKECKONW BIIACTH) TIPOOIIEMBL. VHOCTpaHIIBL,
0COOCHHO TPOMBINUICHHUKH, OBUIM NMPUHUMAacMbl BO
BCEX TJIABHBIX IEHTpax Pycckoil 3eMim Ha OCHOBaHNH
3aKIFOYaBIINXCSI ¢ HUMH JOroBopoB. C ycmieHHeM
HEHTPAIN3allMK  TIPUE3[] HMHOCTPAHIEB CTal BCE
6oble OrpaHUYMBATHCS, BO-IIEPBBIX, IO IOIUTHYE-
CKUM TpHYMHAM, 4TOOBI Bpa)IeOHO HACTPOCHHbBIE
MHO3EMHBIC KHSKECTBA HE y3HAIM BHYTPEHHIOIO 00-
CTaHOBKY B CTpaHe, BO-BTOPBIX, YTOOBI COXPaHUTh MO-
HOTIOJIUIO XPUCTHAHCKOW PEIMIMM OT MPOHUKHOBEHUS
U PacIpOCTPAaHEHUS APYTUX PEIUTHO3HBIX ydeHuil. Ta-
KM o0paszoM, Pyck orpaxxaana ce6s OT MHOCTpaHHOTO
BIIMSTHUSA KaK B MJCOJIOTHUYECKOM IIIaHE, TaK U U3 3KO-
HOMHYECKHX COO0PaKEHHH.

CobopHoe ymoxxenue 1649 r. BmepBble HOpMa-
THBHO YTBEPAWIO HEOOXOIUMOCTh YJOCTOBEPEHUS
JMYHOCTH JUISL MO aHHbIX. C 3TOr0 MOMEHTa 3aKOHO-
JaTEeIbHO 3aKpeNnuiIach MpakTHKa O0(OPMIICHHS BBIE3-
JI0B 3a pyOex. B mepuox ycToHYHMBOTO 3KOHOMHYE-
CKOTO0 moabeMa, ¢ 60-x rr. XVI B., MUTpaliuOHHBIE TTPO-
IIECChl XapaKTepU30BAIINCh COYETAaHHEM BHYTPEHHEH
KOJIOHM3aLlMd B TPAaJUIMOHHBIX 0OJACTAX C JOCTa-
TOYHO MHTEHCHBHBIM OCBOCHHEM HOBBIX PailOHOB IO
BepxHeil Oke, K I0TY OT CPEAHET0 e TeUEHHMs, a TAKKe
Hwxeropoackoro Kpas W IOXHBIX, FOTO-3aIaTHBIX
okpauH Ps3anmunsl [4, c. 28].

[peanockikaMu U yCTAaHOBIICHNS! MUTPAllMOH-
HOTO KOHTPOJIS TMOCTY>KWIJIN Pa3INIHbIE MOTHBBI — I10-
JUTUYECKHE, IKOHOMHUYECKHE, PEIUTHO3HBIE U BOCH-
HBIE, B COBOKYITHOCTH ONpE/EISBIINE HOBBIH YPOBEHb
Pa3BUTHA COIMAIBHOTO YCTPOKUCTBA, KOTOPOE YIEISIIO
MHOT'O BHHUMaHHUS 0€30TTaCHOCTH HACEJICHUS W OXpaHe
rpaHuI] cTpaHbl. IlepBBIM TOCYZapCTBEHHBIM 3aKOHO-
JATEeIbHBIM aKTOM IO YPET'YJIHPOBAaHUIO IE€pe/IBIKE-
HUs HaceneHus crano CobopHoe ynoxeHue 1649 r.

ITpu Ilerpe I npaBo cBOGOIHOTO MEpEABHKEHUS
HOJBEPIIIOCh OUYEPEAHBIM OrPAHUYEHUSM, BBUIUB-
HIMMCSI BIIOCIEACTBUM B CIIOXKHYIO HAacIOPTHYIO CH-
cremy. Ykaswl Ilerpa I ycranaBnmBanm oOs3aress-
HOCTb «IIPO€3KUX MUCEM» M «HAIIMNapTOB» Ul BCEX
OTBHEIKAIOUINX B JAPyrue TyOepHUM WIM 3a TPaHUIY.
be3 Hanmmuus 3THX TOKYMEHTOB I'yOepHATOpaM M BOE-
BOJIaM 3alpemiayioch IPOIYCKaTh IPOEIKUX Hepe3
cBom Tepputopuu [4, c. 48]. PazBurnio 3aKoHOAATENh-
CTBa O MACHOPTax CHIBHO COIEICTBOBANIM, C OJHOMU
CTOPOHBI, YCTAaHOBJICHHE NOAYLIHOMN MOAATH U PEKPYT-
CTBa, C IPYroi — yBeJIMUEHHE Ynciia OeTIbIX KPEeCThsH
U XOJIONOB, YXOIUBIIUX OT PEKPYTUUHBI, HAJIOTOBOI'O

THeTa, MPOU3BOJa MOMEHIMKOB M PEIUTHO3HOrO Mpe-
cnenoBanus. IlacmopT cran cpeacTBOM KOHTPOJIS MU-
TPaHTOB, CPeau KOTOPBIX IOCYIapCTBO CTPEMUIIOCH
BBIABUTH «TYJIALINX U MOJIO3PUTEIBHBIX JIIOACHY.

OnHUM U3 HOPMATHUBHBIX aKTOB, PETyIHPOBaB-
IIMX TPaBOBON PEXHMM INPEOBIBAHUS U AEATEIBHOCTH
WHOCTPaHHBIX TpaknaH, Opl1 HoBOTOProBeIi ycTam
1667 1. CormacHo YCTaBy TOPTYIOIINE HHOCTPAHIIBI
JOIyCKaIich B MOCKBY | IpyrHe ropoaa TOJIbKO IpH
HQJIMYMU KaJOBAaHHBIX I'PaMOT O TOprax 3a KpacHoOM
Ne4aThI0 roCyAapsl.

Manudectom ot 4 nexadps 1762 r. Exarepuna 11
paspenriia Bse3 B Poccuio BceM jkenarouyM, Kpome
€BpeeB, Ha MOCEJICHUE C yKa3aHUEM MecTa MOCEeIeHus.
VIMEHHO 3TOT AOKYMEHT IOCIY>KHJI HOBBIM TOJYKOM
JUIsL MaccOBOT'O Bb€3/la B CTpaHy xurteneil EBpomsl B
HEOBIBAJIOM JI0 3TOTO KOJIMYECTBE.

22 wrons 1763 1. u3gan HOBEIM Manudect, ne-
TAJIFHO PETJIaMEHTHPOBABINHNI MIPABOBOM CTATYC MHO-
CTpaHIIEB, XEIAIOUINX BbeXaTh Ha mHoceneHue B Poc-
cuto. [TonokeHHs 3TUX U MOCIEAYIOIUX MaHU(ECTOB
U yKa30B OCTAaBaJINCh HE3bIOJIEMBIMH BILIOTH JIO HavYasa
70-x rr. XIX B. ¥ HafoJITO ONpPENEIHIN YKIa]] )KU3HH
TeX MHOCTPAHIEB, KOTOpBIE Bhe3kalIu B Poccuro mmst
MIOCTOSTHHOTO MPO>KUBAHUS.

Ilerp I u Exatepuna Il npurnamany HHOCTpaHLEB
B Poccuio Ha BEITOJHBEIX yCIOBHSIX, B TOM 4YHCIE 00e-
11ast UM CBOOOTy BEPOHCIIOBEAHHS; HHOCTPAHHBIM IIe-
peceneHnam faxke Ipearaiach IoMOIIb B BO3BEIC-
HUH IIEpKBEH Ha X HOBOM MECTE JKHTEJILCTBA.

3aKoHOaTeIbHBIE MEPHI KOHTPOJIS HAJL TIepe/IBU-
KEHUEM HaceJIeHWs ITPUMEHSUINCH 110 JIByM HarpaBie-
HHUSM: KOT'JIa JKUTENb CTpaHbl ObUI BBIHYXKICH Bpe-
MEHHO OTJTYYUThCS CO CBOETO IIOCTOSHHOTO MeCTa JKH-
TEJIbCTBA WM KOTZAa OH MOKHJAI IpPEXHEe MeECTO
KHUTENbCTBA U ye3Kal Ha IPYroe MOCTOSTHHOE MECTO.

HopmatuBHas cuctemaTH3anus BCeX MpaBmil, Ka-
CaIOIIMXCS MACIIOPTHOTO peXKUMa, Hadanach IpH U3/a-
Huu CBoza 3akoHOB B 1832 1., Kora Bce «11aclioOpTHBIE
YKa3bl U pacnopsHKeHUsD ObUIN CBE/IEHBI B OIMH Y CTaB
0 nacrnoprax, Kotopelid B 1895 r. gonosnen Ilonoxe-
HUEM O BHJAX Ha xuTenabcTBO. HoBBIN YKa3 o macmnop-
tax uznad B 1903 . [1, c. 19].

K konmy XIX B. 3aKOHOJATEIHCTBOM ONpEAEICH
CTaTyC MOAJAHHBIX W JIMII, IPUE3KAIOUUX H3-3a Ipa-
HUIBL. B cirydae BrIe3a ¢ MecTa MOCTOSTHHOTO TIPOXKH-
BaHUS 0€3 HaIJIeKalluX JTOKYMEHTOB TaKO€ JIUIO II0
MIPUOBITHH PACCMATPHUBAJIOCh MECTHOM IONHITHEH THO0
Kak Opojsra, Mmoo kak Oerybiid. CTporomMmy KOHTPOJIIO
MOJIBEPraJICsl CPOK JEHCTBHA MACIOPTA: JINLA, TOHMaH-
HbI€ C MPOCPOUYEHHBIM JOKYMEHTOM, HAaKa3bIBAJIUCh
HapaBHE ¢ OecIaclOpPTHBIMH.

[TpnunHO# yckopeHHOro (hOPMHUPOBAHUS 3aKOHO-
JIaTeNIbCTBA B 00JIACTH MHUTPAllUM BO BTOPOi OJIOBHHE
XIX B. cranu cooOpakeHHs HallMOHAIBHOI Oe3omac-
Hoctu. [Iporiecc Murpannu ObUT €CTECTBEHHBIM U IIPO-
HCXOJNJ 3a9acTyI0 CTHXHIHHO, TIOATOMY OH MOT YTPO-
’KaThb HapOAHBIMH BONHEHHUSIMH, HETIOAKOHTPOJIBEHBIMHU
TIOJIMIEHCKOMY HaA30pYy.

C 1881 mo 1889 r. B Poccuu mpomoimkaeTcs pa-
0oTa B 3aKOHOJATENILHOI cdepe, Kacaroleicss MUurpa-
un. O6cy)aanuch GyHKIMH IIepecesieHus], IpaBo Ha
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HETo pa3lIUYHbIX COCIOBUI, pOib rocyapcTBa B opra-
HU3alUU NEepecesieHNs], OLIEHUBAIUCH METOJbl CTUMY-
aupoBaHus u 1p. [4, c. 31].

IlepecenenmaM nepenaBaluch Ka3eHHbIE 3eMJIU B
MOCTOSIHHOE M0JIb30BaHuUe, IPEIOCTABISINCE, IOMUMO
HAJIOTOBBIX, JIBTOTHI 10 HCIIOJIHEHUIO BOMHCKOI 005-
3aHHOCTH, OTIYCKY Jieca, BBIJaue JCHEKHBIX IMOCOOHi
«Ha TIPOKOPMJICHHE» B ITyTH, 110 YIPOIIECHHUIO BCEX Me-
XaHU3MOB TIEPECEICHUS.

Hapacranue peBoitronmoHHoro kpusuca B Poccun
B Hayasne XX B. BBIHYAWIO BJIAacTb HOJHOCTBIO OTKa-
3aThCsl OT TPAAULUMOHHON TMOJUTUKA OTPAaHUYCHHUS U
MepeNTH K MOJIMTUKE CBOOO B Tepecernenus. [IpaBo Ha
HEro MOoJIyyaJld BCE JKEJIAIONIMe HEe3aBHUCHUMO OT HX
UMYIIECTBEHHOTo mojoxeHus. HoBell kypc mepece-
JICHYECKOU TOJMTUKU OBbUI OKOHYATEIFHO O(QOpMIIEH
3akonoM oT 6 utoHs 1904 r. «O 1oO6poBOIBLHOM TIEpe-
CEJICHIH CEeNbCKUX OOBIBaTelIe W MeIaH-3eMJICIeIb-
ueB». C npuHATHEM 3aKOHA 3aBEPIUMIICS LIEJbIM Ie-
PHOI B HICTOPHH PYCCKOH MEepeCeNeHYSCKON TOTUTHKA
OTPAaHUYUTEIFHOTO XapaKTepa, a HOBBIA ATall Hadajl
CTPOUTHCS Ha IPUHIUITHAIEHOM IPH3HAHUN KPECThSH-
CKOT'O IEpecesIeHHs] MOTYIIECTBEHHBIM OpYIHEM ar-
papHo# nonutuki [3, c. 603].

B nauane XX B. ropuanueckast mpakTuka ohopm-
JICHUA TIOCTOSIHHOTO MECTOXKUTEIhCTBA B KadecTBE
npaBa U 00S3aHHOCTH BCEX JKUTENEH CTpaHbl CUUTa-
JIaCh TIEPBHIM YCIIOBHUEM B OOIIECTBEHHOM *KU3HU. JlJist
YIOCTOBEpEHHsI ITOTO TpaBa YCTAHABIHMBAIOTCS TaK
Ha3bIBacMBbIC KHUTH HacelleHus. Bmecte ¢ TeM He0Ox0-
JTUMOCTh TIOCTOSSHHOM pEerucTpaimi HE HCKIoYana
BO3MOKHOCTH IIEPEMEHBI IIOCTOSTHHOTO MECTOXKUTEIh-
CTBa WJIM BPEMEHHOHW W3 HETO OTIYYKA. Takoe M03BO-
JIeHHe OBLIO CBS3aHO C SKOHOMHYECKOW BHITOJON TeX
WM UHBIX MEPEMEIIeHNH, KOTOphIe TPU3HABAINCH OJ1-
HUM M3 CYIIECTBEHHBIX YCJIOBHH NMPaBMIFHOTO 3KOHO-
MHUYECKOTO pa3BUTHUs Hapoaa [2].

Hcxonsa U3 U310KEHHOTO, MOKHO BBIAETHTH Cle-
JTYIOIIHE ATAIBI CTAHOBIICHHSI CBOOOIBI TIEPEIBUKECHUS
B JIOpeBOJIIOLIMOHHON Poccuu:

1) cepenuna XI B. mo XV B. XapakTepu3yeTcs 3a-
CeJICHHEeM 1 OCBOSHHEM OKpanH Poccuiickoit uMnepum;

2) XV B. — nepBas mososuHa X VI B. — BO Bpems
00pa3oBaHUs HOBBIX TOCYAapCTB HaceneHue Pycu 06-
pa3yeT HOBbIE MOTOKH MUTPALIUH;

3) cepenuna XVI — nepsast nonosuna XVII B. xa-
paKTepu3yeTcsi MHOTOCTOPOHHUM KPU3UCOM (TPYIHO-
CTH B Pa3BUTHUU CEJIbCKOIO XO03siicTBa), JIMBOHCKOI
BOItHO#1, TonomgoM. B ato Bpemst B CoOOpHOM yItosKe-
Huu 1649 r. 3akpenieHa BO3MOKHOCTb MEPEABUTATHCS
10 TEPPUTOPUH TOCYIAPCTBA;

4) Bropas nonosura XVII — cepenuna XIX B. —
MIpUBJICUYCHNE WHOCTPAHHBIX TPaKAaH Ha pPabOTH U
NpOKMBaHUE Ha TeppuTopuu Poccuiickoro rocynap-
CTBa;

5) cepenmna XIX B. — no Bennkoit OxTs0pbCKoit
COLMAJIUCTUYECKON PEBOJIFOLIUU — OTKa3 OT TPafHLU-
OHHOU MOJHUTHUKY OTPAaHUUEHUH U EPEXO0]T K OJUTHKE
CBOOO/IBI TIEpECEIICHHUS.

Takum 00pa3oM, MUTPAIIMOHHBIC MIPOIIECCHI ATPH-
OYTHBHBI KaK JJIs 3TOW cephl B LIEIOM, TaK U B KOH-
KpPETHBIX MPAaBOOTHONICHHUSIX U BBICTYIMAIOT Kak CIO-
COOBI (MEXaHM3MBI) pean3alni KaXXI0To Ha CBOOOIy
TIEPEIBIDKEHISI, BRIOOP MecTa MPeOBIBAaHUS M YKATEIb-
CTBa.
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Abstract.

This article characterizes the importance of foreign languages, in particular English, when studying them at
law faculties. Also, aspects of development prospects are considered for law students in whose educational insti-

tutions English is studied.
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ObecnicueHre CTpaHbl KBAMA(UIPOBAHHBIMU
KaJIpaMH - OJIMH M3 BOXHEWIINX 3JIEMEHTOB MOCTpPOE-
HUS IPAaBOBOTO TOCYAAapCTBa. 3a/jaueif HOBBIX CIIeIHa-
JIUCTOB 6y£[eT BBICTYIIATh Pa3pCIICHUE MHOKCCTBCH-
HBIX TIPO0OJIEM, KOTOpBIE 3aTparuBaroT obecTBo. I1po-
JYKTUBHO MOATOTOBUTH NPO()ECCHOHANIOB TAKOTO Pojia
MO>KHO B Tporiecce ux ooydenus. I moGanmuzanus opu-
JUYecKoi mpodeccuu B HacTosIIIee BpeMs TpedyeT oT
IOpHCTa-TIPaKTHKA HE TOJBKO MPOQeCcCHOHATFHON 3HA-
HUA B CBOCH JEATEIBHOCTH, HO W ONIPEACICHHOTO
YPOBHSI BIIaJICHUSI HHOCTPAHHBIM S3BIKOM.

B coBpeMeHHOM 00IIECTBE, I/Ie MEXKTyHAPOIHBIC
OTHOIICHHSI CTAHOBSITCS KIIIOUYEBBIM (PAKTOPOM pa3BH-
THUSI CTPaHbl, OJIHO U3 BaXXKHEHIIMX MECT B rpajaluu
y4eOHBIX IUCIWIUIMH 3aHAMAeT aHTJIWUHCKUN S3BIK.
Brnagenne um - ocHoBa (popmupoBanus mpodeccuo-
HaJIbHBIX Ka4eCTB IMPEJIONaracMoro CrelualncTa B
0001 e TeTHHOCTH.

Crout 3aMeTHTB, 4TO C TeX Nop, Kak Poccus Oblna
BKJIFOUYEHA B MHUPOBOM PBIHOK, a TaK)X€ PacIIMPHIIOCH
COTPYJHHYECTBO C 3apyOeKHBIMH CTpaHaMH, 3HAYH-
TEJILHO YBEJIMYMIIACh BO3MOXKHOCTh KOHTaKTa C 3apy-
OEXHBIMU CTPaHAMH JUIS TIPEJCTABUTEINICH Pa3IMIHBIX
COLMAIBHBIX TpyNI. B mocneaHne rojsl MOSBUINCH
ycnoBusA Ui paboTHl M MOIy4eHHs oOpa3oBaHUS 3a
TpaHuleH, 111 OOMeHa IMIKOJIBHUKAMH, CTYJEHTaAMH U
crneiuanuctaMd. COOTBETCTBEHHO, pOJb HMHOCTPaH-
HOTO sI3bIKa B OOLIECTBE 3HAYUTEIBHO BO3pocia. AH-
TJIMACKUH S3BIK CTaJl CPEACTBOM JOCTHKECHHSI podec-
CHOHAJIBHOW pean3aliy JMYHOCTH, a He IPOCTO 00pa-
30BaTENIbHBIM MPEAMETOM.

OnHako He CTOMT 3a0bIBaTh, YTO JOCTHYH TOTO
WIN MHOTO YPOBHSA B M3YUEHHM AHTIIHICKOTO S3bIKa
MOJKHO, YUUTBIBasi BO3MOXKHOCTH CaMHUX CTYAEHTOB, a
TakXKe MyTEM HeNpephIBHOTO, CHCTEMAaTHYECKOTO 00-
pa3oBaHusl.

OTMeTuM, 9TO OHOM U3 TNIaBHBIX YePT XOPOIIEro
IOpHCTa SBISETCA TPaMOTHAsI pedb U XOpoIIo chopmu-
pOBaHHBIN peueBoi ammapat. MiMeHHO 3T0 U sABIsgeTCS
0COOCHHOCTBIO M3YUEHHS aHTJIMHCKOTO S3bIKa Ha I0pH-
adeckux (akyabreTax - GOpMUPOBAHHIE PEUSBOTO arl-
mapara, a TaK)K€ pa3BHTHE MEXIIMYHOCTHBIX OTHOILIE-
Hull. Bo BpeMs H3y4eHUs] HHOCTPAHHOIO A3bIKA YIy4-
IIAeTCSI CITyXOBOE M 3PUTENbHOE BOCIPUATHE, a TaKXKe
COBEPILEHCTBYIOTCS HAaBBIKM M YMEHHUS CTYAEHTa, KO-
TOpBIE KacAIOTCS BBIPAYKEHHS MBICIIEH.

VY CTyneHTOB, W3YYalONIMX W 3HAIOIIUX aHTJINH-
CKHUil A3BIK, BcerAa OyneT mpenMyIecTBO B BUIE Tep-
CHEKTHBEI 00yUCHHS B JYYIIUX YHUBEPCUTETaX MHPA,
KOTOpBIE, COOTBETCTBEHHO, HAXOIATCS 32 pyOekoM. A
TaKKe, HAJIMYUE IUIUIOMA OJJHOTO U3 TaKUX y4EeOHBIX
3aBEJICHUI OTIMYHBIN TPaMIUIMH A1 yCTPONCTBAa Ha
MIPWINYHYIO PaboTy.

MOXHO OTMETHUTh, YTO €IIE OJHUM IpeUMylie-
CTBOM H3Y4YEHUs] aHIJIMHCKOrO S3bIKa SIBJISETCS BO3-
MOJKHOCTh YTCHHS KHUT HAa HCXOJHOM WHOCTPAaHHOM
A3bIKE, a HE B IIepeBoJie. MHOTras HHTEpECHENI1Iast 10pU-
JUYecKasl JTUTeparypa, KOTopas KacaeTcsl MeXIyHa-
POIHOM IOPUCTIPYACHIINH, €CTh TOJIBKO Ha aHTJIMMCKOM
a3bIke. [lepeBol, Kak MpaBHUIIO, OCYIIECTBIIAETCS Ha OC-
HOBE CyOBEKTHBHOIO MHEHHsSI ¥ TIO3TOMY OH HE TaKo
TOYHBIH, KAK UCXOAHBIA TEKCT.
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C 1eJpr0 MOBBINICHNS KauecTBa 00pa30BaHUs, B
00pa30BaTENBHYIO0 CHCTEMY IBITAIOTCS BHEIPUTH H3Y-
YeHHe HECKOJbKHX MHOCTPAHHBIX S3bIKOB. JlaHHas
uzes SBISETCS JOBOJBHO MPOTHUBOPEUMBON, HO HU Y
KOT'O HE BBI3BIBAET PaBHOAYIIHOTO OTHOIIEHHUA. MHO-
JKECTBO KaK IMPOTUBHHUKOB, TaK W 3alIATHUKOB JaHHON
uzer. 3allUTHUKY JAHHOTO HOBOBBEICHHUS yOSKICHEI,
YTO IPU U3YYSHUH OOJBIIETO KOJIMYECTBA S3BIKOB, Ka-
YeCTBO X 3HAHMUS TaKXKe yBennuuBaeTcs. [IpoTuBHUKH
YBEpEHBI, YTO BBEJCHHE [OTIOJHUTEIHHBIX S3BIKOB
YCHIINT Harpy3Ky Ha IIperojaBaTeNieil M yJamuxcs u
Jy4Ilie BBIYYUTh B COBEpPIICHCTBE OJIUH SI3BIK, YEM I10-
BEPXHOCTHO 3HATh TPH WM YETbIpe HHOCTPAHHBIX
SI3BIKA.

Taxoke, HEMaJOBaXXHBIM AacIIEKTOM 3HAHHUS aH-
TJIMHACKOTO SI3bIKa BBICTYMAET paboTa ¢ TOKYMCHTAMU
Ha MHOCTPaHHOM si3bIke. OCOOEHHO 3TO aKTyaJbHO JJIs
IOPHCTOB, KOTOPHIC CIICIUATN3UPYIOTCS Ha MEXKTyHa-
POTHOM W XO3SHCTBEHHOM IIpaBe, a TaKXke Kopropa-
TUBHBIX W KOHCAITHHTOBHIX FOPUCTOB. CHEIHAIHCTY
IOPHUCIIPYACHIINH, paboTalomeMy ¢ TOKYMEHTaMH Ha
WHOCTPAaHHOM S3BIKe, O00SA3aTEIHHO XOpOIIO pa3ou-
paThCsi B CBOEH JEATENBHOCTH, TOTOMY 4YTO IIeHA
OLIMOKHK MOXeT ObITh Benuka. K npumMepy, KoMHnanus
MOXXET MOTEPATh PEMyTalUIO, Pa30pPUTHCS, OILIATHB
OrpoMHbIe MTpadbl WIH KE YIYCTHTh MHOTHE (PUHAH-
COBBI€ BBITOJIBI.

OmnpeneiuB pojib aHTIMHCKOTO sI3bIKa B padoTe
IOPHCTa, CTOUT 00PaTUTHCS K OCOOCHHOCTSIM TaHHOTO
si3plka. He ciydaiiHo mpenogaBaHue aHTIIMICKOro AJis
IOPHCTOB BBIHOCUTCS B OTHCIBHBIH KypC, BKJIFOUYAIO-
mui B ce0st OTpaOOTKY HABBIKOB CBOOOTHOTO BIIAICHUS
TEPMUHOJIOTHEH, aKTyalIH3alnuilo HeoOXOAUMOH TrpaM-
MAaTHKH, COCTaBIICHUE MPOPECCHOHATBHOTO TIIOCCAPHS
Y MHOTO€ JIpyToe.

OTMmeTuM, YTO 7Sl BBISICHEHMSI OTIMYMN pasro-
BOPHOTO aHTJUHCKOTO OT S3bIKA VISl FOPUCTOB, CTOUT

BHUMaTeJIbHEe 00pamars BHUIMaHHE Ha TUIIMYHBIE 0CO-
O6eHHocTH WX npodeccroHanbHOro ciieHra. Vmeercs
BBUJY U ITyHKTYallys, U MMCbMEHHAs! peub, U 0COOBIH
TIOPSIZIOK CJIOB, U JIake HEOXKUAaHHOe 3HaueHue pas u
CJIOB.

ITogBoas MTOrM BBIIIECKA3aHHOMY, MOXHO CJie-
JIaTh BBIBOJI, YTO aHTIIMUCKHUH A3BIK ICHCTBUTEIHLHO HE-
o0xonuMm B ropuandeckoit npodeccun. MHOCTpaHHBIH
SI3BIK B HACTOSIIEE BPEMSI ABIIACTCSA HEOTHEMIIEMOH Ha-
CTBIO BCEro oOpa3oBaTenbHOro mporecca. Ero usyde-
HHE TTO3BOJIAET HOIyIUTh HEOOXOAUMBIE 3HAHUS, KOTO-
pBle MMOHAOOTCS Ha MPOTSHKEHUHU Beell xu3Hu. Bia-
Jiesl SI3bIKOM, OTKPBIBA€TCSl BO3MOYKHOCTD JIOCTIIKEHHUS
MIOCTaBJICHHBIX Liesieil. be3 3HaHUs TaHHOTO s3bIKA pa-
0oTa B IOpUINYECKON cepe CTAaHOBUTCS 3aTpPyTHEH-
HOH, OTIa/IaeT KapbepHBIH POCT ¥ BO3MOXKHOCTb 3aHH-
Matbcs paboTOM, KOTOpast KacaeTcsi MHOCTPaHHBIX T'OC-
ymapcTB. OTHM W OOYCIOBJIEHO  BBEJICHHE
CIIEIMAIBHOTO Kypca “MHOCTPaHHBIHN S3bIK B IOPUCTIPY-
JCHIIMK B BBICIINX yIEOHBIX 3aBEICHUSIX.

Cnmcok Jaureparypsl

1. bensieBa M.I'. PaboTa ¢ MEHTaIFHBIMHU KapTaMH
B mpolecce 00yueHHs1 HEMELKOMY SI3bIKY B HES3bIKO-
BoM BYy3e // B cOopuuke: [lepcriekTuBBI pa3BUTHS CO-
BPEMEHHBIX 'yMaHUTapHbIX HayK COOpPHUK Hay4YHBIX
TPYJOB [0 MTOI'aM MEXIYHApOAHOW Hay4HO-TIPAKTH-
yeckoi koHpepenuun. 2016. C. 44-46

2. Kpotosckas M.A [lebaThl - HOBBII MOIXOI B
oOyueHnn aHrmuiickoro s3eika // I[lemarormueckue
Hayku. 2016. C. 46-50.

3. IIpoxopoa A.A. OcoOeHHOCTH peanH3anuu
TEXHOJIOTHH MYJIbTHIIMHIBAJIbHOTO OOy4YEHUs B IPaK-
THKE 00pa3oBaTeIbHOTO MPOIIecca HESI3BIKOBOTO BY3a
// TymaHHUTapHBIE, COIUATBFHO-IKOHOMHYECKHE U 00-
urectBeHnbie Hayku. 2015. C. 90-94.

http://www.colloquium-journal.org/podat-
zayavku/


http://www.colloquium-journal.org/podat-zayavku/
http://www.colloquium-journal.org/podat-zayavku/

«COLLOQUIUM=JOURNAL»#28[8@).2020 / JURISPRUDENCE 23

VK 340.12

Tonoexo O. JI.

Kuiscoxuti Hayionanvnuii ynieepcumem imeni Tapaca 1lleguenxa

AKTYAJIBHE IUTAHHS PEAJIIBALIT IPUHIIUIIIB IOPI/I;.[I/I‘IHOT BIAITIOBILJAJIBHOCTI B
KOHTEKCTI PO3BY1OBHU ITPABOBOI JEPKABHU

Golovko O.D.
Taras Shevchenko National University of Kyiv

CURRENT ISSUE OF IMPLEMENTATION OF PRINCIPLES LEGAL RESPONSIBILITY IN THE
CONTEXT OF BUILDING THE RULE OF LAW

Annomauus.

B cmamve asmop paccmampusaem axmyansHulli 60NpoC, KACAIOWUICS Peanu3ayuyu RPUHYUnos opuouye-
CKOUl OMEEMCMBEHHOCIU 8 YCL0BUAX NOCMPOEHUSL NPABOBO20 20CY0APCmea. A6mop 0aem xapakmepucmuxy npuH-
Yunam 1opuou4ecKkoll OmeemcimeeHHoCmuU, KOmopbole AGIAI0MCA HeOMbEMAEMOU COCMABNAIOWel 6ePXOBEHCMEA
npasa, Kax 0CHOBONOA2aOWe20 6asuca npagoso2o 20cy0apcmaa.

Abstract.

In the article, the author examines a topical issue related to the implementation of the principles of legal
responsibility in the context of building a legal state. The author characterizes the principles of legal responsibil-
ity, which are an integral part of the rule of law, as the fundamental basis of the rule of law.
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Cratreto 1 Korcturyiii 3akpimieHo, mo YkpaiHa
€ CYBepeHHA 1 He3aJe)KHa, JeMOKpaTHYHa, COLiaNbHa,
npaBoBa gepkasa [ 1]. [IpaBoBoro € nepxasa, B sikii 3a-
Oe3reueHo BEPXOBEHCTBO IpaBa 1 3aKOHY, PIBHICTh
yCiX mepej] 3aKOHOM 1 He3aJICKHUM CYI0M, BU3HAIOTHCS
1 TapaHTYIOThCS TIpaBa i CBOOOAM JIIOJIMHH, & B OCHOBY
oprasizaiiii Jep>kaBHOI BJIaJX MOKJIAJCHUN MPHUHITUAI
nojiny Bianau [3, ct. 248].

OpHAK CITiJT MAKPECITUTH, IO Bifl POTOJIOMICHHS
inei momo po30y 0B MPaBOBOI AepikKaBH o 11 peaiza-
il B MPaKTHYHOMY JKHTTI Ma€ CIUIMHYTH TPHUBAIUMA
yac. B 6araTpox kpainax 3axomy 11 ifies IporoJonicHa
BXKE JIaBHO, aJie IIle JKOJHA JIepiKaBa ii He pealizyBaia
[2, cr. 18]. Ha ni npu4nHM BIUIMBAE YUCEJIbHA KiJb-
KICTh TMPHUYKMH: HENOCTATHIIl piBeHb PO3BHUTKY rpoma-
JISHCBKOTO CYCIIJIbCTBA, MapriHajJbHa IIPaBOCBIIO-
MICTh Ta HU3bKHH PiBEHb IPABOBOI KYJIBTYPH B IILIIOMY,
MPOTAIMHU B 3aKOHOJIABCTBI TOIIIO.

Ha nymKky aBTOpa, BaXJIMBUM acIeKTOM y po30y-
JIOBi IPaBOBOT JIep KaBH € peatizallisi OCHOBOIOIOKHIX
NPUHINITB IOPUAUYHOI BimmosiganeHOCTi. Came 3a-
BIISIKHM T IpaBo peastizye CBO€ MPU3HAYECHHS B CYCITIb-
CTBI sSIK aHTUIOM Oe33aKOHHSA 1 cBaBiLA [5, cT. 305].

IOpunu4HOI BiIMOBIAIBHICTIO BBAXKAETHCS 3a-
CTOCYBaHHS /10 OCi0, SIKi BUMHWIN TPaBONOPYIIEHHS,
nepen0ayeHNX 3aKOHOM 3aXOJIiB MPUMYCY Y BCTAHOB-
JIEHOMY JUIS IIHOTO MPOIECYATLHOMY MOPSIAKY [3, CT.
367]. THCTUTYT IOPUIUYHOI BiAMOBIJANBHOCTI 3aiiMae
OJlHE 3 MPOBIJHHUX MiICIb y MPaBOBiil HayIli, OCKIIBKI
BHCTYITa€ HAWBAKIIMBIIIOKO JIAHKOIO B CUCTEMI yIIOPSII-
KyBaHHsI BITHOCHH B CYCIIJIbCTBI 1 Zieprkasi [9, cr. 28].

[puHIMIH FOPUANIHOT BiIIOBIAaTHFHOCTI — 1€ He-
3arepeyHi BUXiTHI BUMOTH, IO CTABJIATHCS 10 MPaBO-
HOPYIIHKKA i 103BOJIsIE 32a0€31EYUTH MTPABOMIOPSIIOK Y
cycnijbcTBi. BOHU € pI3HOBUIIOM MiXTrasly3eBUX IPHH-
LMITIB 1TpaBa, BioOpaxarTh HOro riuOMHHI ycTaneHi
3aKOHOMIpHI 3B'3kH [6, cT. 432]. IOpuanyHa Biamnosi-
JaJIbHICTh HE3JISKHO BiJl rajy3eBOi NPUHAIEKHOCTI
Hepeciiye IBi METH: 3aXHCT MPaBOMOPSAKY 1 BHXO-
BaHHS IPOMaJIsH y Iyci moBaru 1o npasa [ 10, ct. 240].

Bapto Haronmocutm Ha TOMY, IO NPHHIUIAMHA
FOPUINYHOI BiATTOBINATBHOCTI € HEBiI €EMHOIO CKJIAI0-
BOIO BEPXOBEHCTBA IpaBa — 0a3UCy MPaBOBOI JepKABH,
a came:

1. TlpaBoBa BH3HAYCHICTH IIJICTaB, HACIIIKIB,
IOPUAMYHOI BIANIOBIAJILHOCTI; MPaB Ta 000B’SI3KIB K
0ci0, SKi MPUTIATAIOTHCS 0 FOPUIUIHOT BiJIMOBiAATE-
HOCTI, TaK i 0ci0, sIKi yIIOBHOBa)KEHI 3[[IHCHIOBATH TaKy
HisIbHICTH [5,cT. 306].

2. 3aKOHHICTh MiJICTAaB IOPUIUIHOT BiIMOBIAAIIb-
HOCTi [5, cT. 306]: BOHA MOKe MaTH MicIie TiJIbKHU 3a Ti
JUSTHHS, SIKi 32 3aKOHOM € TIPaBOMOPYIICHHSIMH i 3aCTO-
COBYETHCS BIAMOBIIHO [0 BHUMOT IPOLECYATLHOTO
npasa [8, ct. 287]. [lependavaeThCsi TAKOK HEJIOITYCTH-
MICTh TIPUTSITHEHHS 10 IOPUAMYHOI BiqIOBITaIBEHOCTI
3a JisIHHSA, SIKE Ha Yac BUYMHCHHS HE BU3HABAJIOCS 3aKO-
HOM SIK TIpaBorniopyuieHHs. Lle# mpuHnnm 6a3yeTscs Ha
BiZIOMOMY 3 YaciB pUMCBHKOTO mpasa moctyiati nullum
crimen, nulla poena, sine lege [5, ct. 310].

3. HeBimBOPOTHICTh FOPHUINYHOI BiJIOBiIaIBHO-
CTi TIOJISAITAE B TOMY, 1110 OYy/b-SIKEe BH3HAUYCHE 3aKOHOM
MIPABONOPYIICHHS, HE TOBUHHO 3aJIMIIUTHCS 0€3 Hera-
THUBHUX HACNIJKIB JUIsl TpaBonopymHuka [5, cr. 307].
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e mpuHIUI,Oe3 SKOr0 HEMOXIUBO YSBUTH CTAOLIb-
HICTB Yy COILlyMi Ta NpPaBONOPSAOK (SKi € BaXIIMBUMHU
CKJIaJIOBHMHU IIPABOBOI ICPIKABH ), aJKE BIAUYTTS HEIO-
KapaHOCTi € OCHOBHOO MPUYHHOIO TIOCTIHHO 3pOCTar0-
4OTO0 PiBHS 3JI0YMHHOCTI Ta Oe33aKoHHs. B mpomy ac-
MIEKTi BU3HAYAIBHOIO € 3J1aro/HKeHa Ta eeKTHBHA PO-
00Ta MPaBOOXOPOHHUX Ta CYIOBUX OpPTaHiB.

4. IpuHIII piBHOCTI BCiX Mepe] 3aKOHOM 3HaH-
III0B CBOE BTIJICHHS Y IOPHUIMYHIH BiIOBIAIBHOCTI SIK
PIBHICTB miACTaB UIA BCiX 0Ci0, TOOTO OJHAKOBHUX, 3a-
KpIiIUVIeHNX Yy 3aKOHOJABCTBI MpaB 1 0OOB’S3KIB IS
Cy0’€KTIB OfIHi€T KaTeropii, IKi MPUTATAIOTHCS 10 IOpH-
JMUYHOI BiAmoBigampHOCTI [5, cT. 306].

5. Ilpunnun cpaBeaAUBOCTI. Bil 0XoMIr0€ CBOIM
3MICTOM TaKi BUMOTH:

- HE MO’KHA 33 IIPOBHHU BCTAHOBJIIOBATH KPUMiHA-
JIbHI TIOKapaHHS;

- HETIPUITyCTUMO 3aCTOCOBYBATH MOKAPAaHHSA, IO
TMPUHIKYIOT JTIOJICHKY TiTHICTB;

- «Lex retro non agit»: 3aKOH, II0 BCTAHOBIIOE
BiAIIOBINAJIBHICTE a00 MOCHIIIOE i, HE MOYKE MaTH 3BO-
pOTHOI cHiIH;

- mpuHUMN «non bis in idemy, 3aKpiruieHUH B B 4.
1 cr. 61 KoHcTuTy1ii YKpaiHu: «HIXTO HEe MOXe OyTH
JIBIYl TPUTATHEHHH J0 FOPUIUYHOT BiIINOBITATBLHOCTI
OJTHOTO BUJTY 3a OJ[HE ¥ Te came mpaBonopymeHss» [1].

- MOKapaHHs MA€ BiANOBIJATH TSHKKOCTI BUMHE-
Horo npasonopymeHHs [10, ct. 240].

6. HeMOXJHBICTP TPUTATHEHHA OO0 IOPUAWIHOL
BiJIIOBITaIFHOCTI /IBiYi 32 OJIHE 1 TE caMe MPaBOIOPY-
IICHHS — MPUHIHNI, 3aKpimieHnid ct. 61 Korcturymil
VYkpainu [1].

7. IpuHOMIT AOMINEHOCTI TapaHTYETHCS TPABOM
CyIy oOMpaTH i 3aCTOCOBYBATH HAWOLIBII AOIIEHY ca-
HKI[IFO 1O BUHHOT 0COOH, YUM 3a0€3MeUy€eThCs 1HIUBI-
Jyajizaiisi IpUMYyCOBHX 3ax0/iB. Lle 1ae MOKIHMBICTh
JIOCSITTH 1iJIeH BiJIOBINANBHOCTI (BUXOBAHHS, KOPEK-
I1is1 TIOBEIIHKK 0COOM Ta iH.) caMe TOMY, III0 BOHA ITOK-
JlajieHa Ha KOHKPETHOTO MPAaBOMOPYIIHUKA, SKAN Bij-
MOBiJTa€ 0COOMCTO, 2 MPUMYCOBI 3aXOH IO HBOTO € Ma-
KCAMAaJIbHO IHAMBITyaTi30BaHUMHU. puaIIIT
JIOLLTBHOCTI TAKOX Tepeadadae 000B’ 30K AeprKaBHUX
OpraHiB BUPINIYBATH IHUTaHHA TIPO MOXIJIUBICTH
MOM’SIKIIIEHHST Mip BiIMOBiJAIIEHOCTI a00 BIAMOBY Bif
X 3aCTOCYBaHHS, SKIIO MOXKJIMBO JOCATTH METH IOPH-
JIUIHOT BiNOBiMaIbHOCTI 0€3 3aCTOCYBaHHS AepxkKa-
BHO-TIPUMYCOBHX 3ax0iB. OTe, TOJIOBHE IMOJISATaE He
B TOMY, SIKYy caMe Oyie 00paHo Mipy BiJIOBiIadbHOCTI,
a B TIUTaHHI Ipo Te, 9 3a0e3MeUnTh 3aCTOCYBAHHS Ta-
KOT MipH 10 KOHKPETHOI 0cOOM TOCSATHEHHS CYCITIIIBHO
3HAUYIIUX IiJIeH IOPUIUIHOI BiANIOBIIAaTBHOCTI [4, CT.
390].

Mo>kHa IiATH BUCHOBKY, IO FOPUAMYHA BiAIMOBI-
JANTBHICTD € BAYJIMBUM 3aCO00M 3MIIIHEHHS 3aKOHHO-
CTi, i HAJIEXKUTH NEPIIOPSTHA POJIb Y BHXOBaHHI 3aK0-
HOCJTYXHSIHUX TPOMA/JISH, BOHA € METOJIOM ITiIBUIIICHHS
piBHS NpaBOBOi CBIZOMOCTI Ta IPaBOBOI KYJIBTYpPH,
MPUHIAIIOM [IiSUTBHOCTI MPaBOBOi Jep)kaBH, 3ac000M
OXOpPOHHU Ta BiTHOBJIECHHS MOPYIIEHUX CYO €KTHBHHUX
mpas [7, cT. 505].

BpaxoByroun yce BuIIe3a3HadeHEe, BBAXKAEMO, 10
MDK TPUHIUIAMHA IOPUANYHOT BiAMOBIZAIBHOCTI Ta
MPaBOBOIO JICPIKABOIO ICHY€E TICHHI B3a€MO3B’S30K aT

B3aeMOBIUIHB. Tak, peasizalisi IPUHIMIIIB 3aKOHHOCTI,
JIOLTBHOCTI, HEBIIBOPOTHOCTI IOPUIUYHOI BiAMOBIIa-
JIBHOCTI 3a0e3meuye CTabUIbHICTh Ta MPABOMOPSAIOK Y
CYCHIJIbCTBI, 0€3 SKUX HEMOXKJIHMBO YSBUTH NPABOBY
JIepKaBy, SIKy MU TaK IparHeMo NoOyIyBaTH.
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Cmeprumamaxckuil punuan Bawkupckozo 2ocyoapcmeenno2o yHueepcumena

AHAJIN3 TUITIOB IMYHOCTHU HECOBEPINIEHHOJIETHUX ITPECTYIIHUKOB

Zaynetdinova A. A.,
Rezyapov A. A.
Sterlitamak branch of Bashkir state University

ANALYSIS OF PERSONALITY TYPES OF JUVENILE DELINQUENTS

Annomauus.

B cmamve npedcmasnen ananusz munoe 1uyHOCmMuU Heco8epUIeHHONeMHUX NPECMYNHUKO8. 0aHA KDUMUHOLO-
2UYeCKasl XapakmepucmuKa Kajlcoomy npeoCmasieHHOMY MUny, npueeoeHsl cyujecmsylouue Kiaccugurayuu
MUn08 TUYHOCMU NO HACUTLCINEEHHOM) NPUSHAKY, NPe0CMABNeH0 COOMHOUIeHUe MUN08 TUYHOCIU HeCO8epULeH-
HOJIEMHUX CYOBEKMO8 NPeCmynieHus: N0 NPUGEOEHHbIM KIACCUDUKAYUSIM.

Abstract.

The article presents the analysis of personality types of juvenile delinquents, given criminological character-
istics represented by each type, given the existing classification of personality types on enforced basis, the corre-
lation of personality types a minor is a crime according to the above classifications.

Knroueente cnosa: Hecoeepuiernolemuue, mun 1u4Hocmu, HACUIbCTNBEHHbILL NPpU3HAaAK, Momue, ocobennocmu

noseoemusl.

Key words: minors, type of personality, the violent character, motive, behavior.

IIpuunHBEl IPECTYNHOrO IOBEICHUS 3aKIHOYECHbI
HMMCHHO B JIMYHOCTU MPECTYITHUKA. YroOsI IIOHATH, Ka-
KHe KPUMHHOTEHHBIE 4epThl ChOPMHUPOBAHBI B YeJO-
BEKE, HY)KHO TOHATh, KaKWe BHELIHNE SIBJICHUS U IIPO-
Hecchl MOBIMSUIM Ha JIMYHOCTH (DU3MUYECKOTO JIMIA.
Camo mpecTynHOe NoBeieHHe He00X0IMMO N3y4aTh, B
MIEpBYIO OYepelb, Ul YSCHEHHs HPUYUH €T0 BO3HHUK-
HOBEHHMs. Bellb MpUUYMHBI MOPOXKIAIOT CIEICTBUE, CO-
OTBETCTBEHHO, UX HCKOPCHCHUE ABIACTCA OAHUM M3
croco0OB  MpeaynpekaeHus npectymieHuid. Oco-
OCHHO 3TO SIBISAETCS BAXKHBIM IIPH MPEIYIPERKICHUH
IMPECTYMHOCTU HECOBCPUICHHOJCTHUX, TaK KakK II0-
CIIEZTHHE B CBOEM BO3pacTe MPOXOJAT ITAIl CTAHOBIIE-
HHEe MX Kak ju4yHocTH. Clie1oBaTeIbHO, BCE JIMIA, KO-
TOpBle KakuM-1100 00pa3oM MpUYacTHBI K BOCIIUTA-
HHIO HECOBEPIIEHHOJIETHUX JIMLI, TOJDKHBI HE YITYCTHTh
TOT MOMEHT, KOT'Jla YeJIOBEK HaYMHAET CKIOHATHCS K
JIEBUAHTHOMY TIOBEJICHUIO, TO €CTh K IOBEJCHUIO, KO-
TOpOE SIBISIETCS OTKJIOHEHHEM OT OOLIETTPUHSTHIX
HOPM TIOBEJICHHSI.

OpnnHako 9TOOBI AOCTATOYHO YSICHUTH OCOOEHHO-
CTH NPECTYIMHOI'0 IMOBEIACHUA HECOBCPUHICHHOJICTHUX,
HCO6XO}II/IMO YYUTBIBAThb, YTO OHO HE ABJIACTCA Y BCEX
JIMI] OAWHAKOBBIM. [ 71aBHYI0 posie B (hopMupoOBaHHU
MPECTYITHOTO MOBEACHHUS HIPAIOT IICHXOJOTHYECKUE
ocoOeHHOCTH YenoBeKka. Kakue uepTsl, B IepByro oye-
pellb, OTJIMYAIOT MPECTYITHUKA OT 3aKOHOIOCIYIIIHOTO
rpaxaannHa? OTYyXKIEHHOCTh (OTCYTCTBHE OJM3KHX

B3aMMOOTHOIIEHHH), ciabas aganTHpPOBAaHHOCTH (He-
JKeJlaHue TPHUCIIOCa0INBATHCS K HOBBIM U (WMJIM) U3Me-
HSIOIIHMCS YCIOBUSM ), UMITYJIbCUBHOCTD (CKJIOHHOCTB
JIeWCTBOBATH I10 TIEPBOMY YOEKACHHIO WJIH TI0JL BIIHSA-
HHEM KaKuX-JT100 BHEIIHHUX YCJIOBHH), arpECCHBHOCTh
(BBIp@)XE€HHME OTKPBITOW HENPUS3HM), OMACHOCTH (BO3-
MOJKHOCTh HaHECEHHS Bpella TeM OOIIEeCTBEHHBIM OT-
HOUIEHHSIM, KOTOPBIE OXPaHAIOTCS TOCYIapCTBOM).
VY4aureiBas TO, YTO Mbl PaCCMAaTPUBAEM B JaHHOU
CTaThe JIMYHOCTh HECOBEPIICHHOJIETHUX IMPECTYIHHU-
KOB, HE0OXO/AUMO BBIACHUTH, YTO OKA3bIBAET BIMSHHE
Ha pa3BUTHE BBIIIEYKAa3aHHBIX 4epT. DTO, KOHEYHO )Ke,
CeMbsI, B KOTOPOH BOCIUTHIBaeTCsA peOeHOK; OIM3Koe
OKpyXeHHe (POJCTBEHHHWKH, APY3bs); OTHOUICHHE K
peOCHKY B IIKOJE CO CTOPOHBI IEAAarorn4ecKoro co-
CTaBa; UHTEPECHl HECOBEPILICHHOJIETHETO JIMLA U TaK
nanee. To ecTh BIMSIHUE BHEIIHEW CPEAbl, TaKkKe Gop-
MHUpPYET CO3HAHUE YEJIOBEKA B FOHOM BO3PACTeE.
Crnenyer Takxke OTMETUTh, UTO COBEPLICHUE Kak
HECOBEPILICHHOJIIETHUM, TaK U B3POCHBIM UEJIOBEKOM,
TOTO WJIM WHOTO MPECTYIICHUS 3aBUCUT HANIPSAMYIO OT
ero copmHupoBaBIIerocs moBeneHUs. To ecTh ecnu
JUIO0 Ha TPOTSHKEHWH OIPESIEHHOTO IePHoaa Bpe-
MEHH COBEpIIAeT TaKoe MPECTyIUICHHWEe, KaK Kpaxa,
rpabex M pa3boifHoe HamaeHue, 3TO He TOBOPHT O
TOM, YTO JaHHOE JIUIO 0053aTEeIbHO COBEPIINT yOUM-
ctBo. Ha Ham B3, NpUUKCIEHUE IULA K IpecTym-
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HHKY, KOTOPBI TOTOB Ha COBeplIeHHe Jro0oro odre-
CTBEHHO-OTIACHOTO JESIHUSA HE3aBUCHUMO OT €ro TshKe-
CTH U KaTETOPHH, SIBJISETCS CTEPEOTUTIOM.

B Tpynax y4eHbIX cyliecTByeT Hemalo Kiaccudu-
Kaluil TUMOB JINYHOCTH HECOBEPIICHHOJETHUX IIpe-
CTYMHUKOB TI0 TaKMM OCHOBAHHUSM, KakK: MO CTETIIEHU
OO0IIECTBEHHONW OMAaCHOCTU JMYHOCTH M €€ KPUMHHO-
TeHHOH aKTHBHOCTH; B 3aBUCHMOCTH OT MOTHBOB CO-
BEPIICHHS IIPECTYIUICHNS; B 3aBUCIMOCTH OT POJIH, 3a-
HMMaeMOM B IPYNIOBBIX MPECTYIICHUSX; B 3aBUCHMO-
CTH OT COIMAIBHOTO MOJ0XXEHHS; B 3aBUCHMOCTH OT
BUJIa COBEPILICHHOTO MPECTYyIUIeHUs u npyrue. B nan-
HOH cTaThe OyyT paCCMOTPEHBI TUIIBI JINYHOCTH HECO-
BEPLICHHOJIETHUX  TPECTYNHUKOB, COBEPINAOIINX
HACUJIbCTBEHHBIE IPECTYIICHUS.

B nuteparype npuBoIUTCS HECKOIBKO Kiaccudu-
Kalui o BeIOpaHHOMY HaMu Kpurtepuro. Tak, Harpu-
Mep, CrioboneHrok M.A. IO TaHHOMY KPUTESPHIO BBIIC-
JSIET TaKWe THUIBl JUYHOCTH HECOBEPIICHHOJIETHHX
MIPECTYITHUKOB, KaK: a) JIATCHTHBIN; 0) 3aMeIIaroIIiii;
B) CO3HATENBbHBIN; T') (paHATHUHBINA. B OCHOBY Takoit
KiacCH(UKaMu Takke OBLIO IOJIOKEHO W JKEIaHUE
WK HeXeJlaHUe TOCTUYb OIPEJICIEHHOTO pe3yibTara.
Tak, HanIpuMep, JaTEHTHBIM TUI HE IIPEAIOJIaraeT co-
00i1 JoCTIKEHNE KaKOT0-JIM0O0 pe3ynbTara IpH COBEp-
IICHUH MPECTYIUICHUS, IOTOMY KaK OHO COBEpIIaeTCs
1o 6ecco3HaTEeNBHBIM IPUYHMHAM U, KaK IPABUIIO0, UMe-
€TCs BIUSHHIE CO CTOPOHBI OKPY>KaIOIINX CBEPCTHUKOB.
B cBoto ouepenp, 3aMeNIAIOMINI THIT INYHOCTH JKeIaeT
JOCTHYb PE3yNbTaTa IpH COBEPIICHUHU MPECTYIUICHHS,
HO TIPH 3TOM 3/IeCh HE CTAaBUTCS I1€JIb, KAKOW MMEHHO
Pe3yJIbTAT T0JDKEH OBITh JOCTUTHYT; B IAHHOM CITydae
COBEpUIEHHE NPECTYIUIEHUsI — 3TO CIOCO0 NpHUBIIEYb
BHUMaHHE K cebe. CO3HATENbHBIA THIT INYHOCTH B OT-
JHYUE OT 3aMEeIIaloIero, CTaBUT Imepen coOoi KOH-
KPETHBIH pe3yJsIbTaT, YTo OOYCIIOBJIEHO NPOIyMaHHO-
CThIO JICHCTBUI MPHU MOATOTOBKE U COBEPLICHUU TIpe-
CTYIUICHUS, @ TAK)KE COKPBITHIO CJIEZ0B OOILIECTBEHHO-
onacHoro AesiHus. GaHaTUUHBIA TUI JUYHOCTU COBEP-
IIaeT MPECTYIJICHHUS B CHITy CBOMX BHYTPEHHHX YOeX-
JICHUH, OTKIIOHEHHE OT KOTOPHIX SIBJISIETCS HEJJOMYCTH-
MBIM; TaKasi (popMa IMOBEACHHS JUIsl HECOBEPIICHHOJIET-
Hero — HopMa [3].

Oupukem B.JI.K. cunraer, yro mpu knaccuduka-
L[U1 HECOBEPILIEHHOJIIETHUX NPECTYNHHUKOB MO HACHIIb-
CTBEHHOMY IIPHU3HAKY, HEOOXOMMO yUUTHIBATh TaKXKe
UX POJIb B TPYMIIOBOM IIpecTyIuIeHnu. Tak, Mo ero MHe-
HHUIO, K arpeCCHBHO-HEYCTOMYMBOMY THITy OTHOCSTCS
HECOBEPIICHHOJIETHHE JIMIA, KOTOPHIE MPHOETaroT K
COBEPIIECHUIO HACHIILCTBEHHBIX MPECTYIUICHUH B CHITY
«3MOIIMOHAIBHOTO HANPSKEHHUS W HEOIaronoilydus B
CeMbe»; OKa3aHue (PU3NIECKOro U ICUXUIECKOTO JaB-
JIeHUsI Ha peOeHKa B IaHHOM CITy4ae IPUBOJHT K TOMY,
YTO IOCIEJHMH HIIeT croco0 M30aBUTHCS OT Bcel
HaKOIMBLIEHCS] HETaTUBHOW YHEPTHH B (hopMe IIpUMe-
HEHUS HaCWIMSI, KOTOpOe OBIJIO IPHMEHEHO K HEMY ca-
MoMy. OneKo-3KCIUTyaTUPYIOLIUHA TUI — 3TO THII MO~
POCTKOB, KOTOPBIE BBIIONHAIOT POJIb OIIEKyHa B OTHO-
IIEHUU WHBIX JIMI, BXOJIIINX B MPECTYIHYIO TPYIITY,
TO €CTh 3TO, KaK MPaBHJIO, OPraHU3aTOPBI MPECTYIIIe-
HUS, HMCIOIIME ONBIT B COBEPIICHUH KOPBICTHO-
HaCUJIbCTBEHHBIN AesiHui. [logpocTku, oTHOCSIIUECS K

9MMaTo-AeUIUTAPHOMY THILy, NPUMBIKAIOT K IIpe-
CTYIHBIM TPYIIaM B CHIIy HEXBATKU OOILEHUS U IMO-
LUOHAJIBHOTO TEIUIa CO CTOPOHBI POAHBIX M Jpy3eil;
JIaHHBII P00 HECOBEPIICHHOJICTHUE ITBITAIOTCS BOC-
MIOJHUTH B pe)epeHTHBIX Tpynmax (rpymmna, KoTopas
SIBIISIETCS 00pa3IioM TOBEACHHUS), KOTOPHIC 3a4acTyIO
OKa3bIBAIOTCS IPECTYITHBIMH, TO €CTh, KaK M C 3aMelIa-
IOIIMM THIIOM JIMYHOCTH, MOJPOCTKH TaKUM 00pa3om
MIBITAIOTCS TIPHUBJICYb K ce0c BHUMAaHHE, KOTOPOTO UM
HE XBaTaeT. OMIATo-IeUIUTAPHBIA THII — 3TO TOA-
POCTKH, UTPAIOIINE POJIb HAOIIOJATENS WA UCTIOTHH-
TeJIs TP COBEPILEHUU NpecTyIeHus. Takxke poib uc-
TIOJHUTENS. U (MJIM) COYYacTHHKA MPECTYIUICHHUS WI-
pAaroT JIUIIA, OTHOCAIINECS K OTUYXKIECHHOMY THUILY; 3TH
MOJPOCTKH, KaK U JINIA, OTHOCAILIUECS K JIATCHTHOMY
TUILY, HE UMEIOT JKEeJIAaHUs COBEPIIUTH MIPECTYIICHUE:
Ha JaHHBIM IIar UX TOJKAaeT BIMSHUE JIHUJepa IPYIIIbI
WJIN XETaHue TI0Ka3aTh ceds Kak OECCTPaIIHOro U CIIo-
COOHOTO Ha BBINOJHEHHUE LIENIEH, TOCTABICHHBIX IPYII-
o [4].

Pyme B.I'. B ocHOBe Kiaccu(puKannuy THIOB JINY-
HOCTH HECOBEPIICHHOJICTHUX MPECTYIHUKOB, TOMUMO
HaCHJIBCTBEHHOTO MPU3HAKA, TAKKE YKa3bIBAET MOTH-
BaIlMI0 COBEPIICHHS MPECTYIJICHUS U MPECTYNHBIN
oneIT. Cpeay TUIOB JIUYHOCTH HECOBEPIICHHOJIETHUX
MIPECTYIIHUKOB OH YKa3blBaeT: CUTYallMOHHBIM, He-
YCTOMYMBBIN, YCTONYUBBIN, arpeCCUBHO-CEKCYaIbHBIN
U 310CTHBIN. Tak, K CUTYalluUOHHOMY THUILy OTHOCSITCS
HECOBEPILCHHOJIETHHUE, KOTOPBIE, KaK JIATEHTHBIN U OT-
Yy)KICHHBI THIIBl JIMYHOCTH HECOBEPILCHHOJIETHUX
MIPECTYITHUKOB, COBEPIIAIOT OONIECTBEHHO-OMACHBIE
JeSTHUSI TIOJ] BO3JICHCTBHEM HEOIAarONpHUsITHO CIIOXKHB-
mIeficsl CUTyalluM: TaKWe JIMIa «W3-3a JIMYHOCTHBIX
TICUXOJIOTHYECKUX OCOOEHHOCTEH MOmasaroT B JKECT-
KYIO 3aBHUCHMOCTH OT CUTYAIlUH M B pe3yJbTaTe HEI0-
CTaTOYHOI'O HPAaBCTBEHHOTO BOCIMTAHHUS HE HAXOIAT
COLIMAJIHO-TIPUEMJIEMOTO CIIOC00a ee pa3perieHus.
MoTHBOM MPECTYIUICHUH Y TaKHX JIUI] SIBIAETCS HE00-
XOIMMOCTh JOOBITh JCHEKHBIE CPE/ICTBA, HAIpUMeED,
Ha MPOAYKTHI NHTaHus. TO ecTh MOIPOCTKU, OTHOCS-
myecs K CUTYyal[MOHHOMY THITY, TAKHM 00pa3oM IIbITa-
I0TCSI 00ECIIEYNTh CBOE CYIIECTBOBAaHHE, HE IBITASACH
TIPY 3TOM HAMTH MHOTO criocoda pa3perieHns: BO3HUK-
weil cutyanui. MOTHBOM COBEpILIEHUS MTPECTYIUIEHUN
y MOJIPOCTKOB HEYCTOMYMBOIO TUIA TaKXKe SBISIETCS
CTpeMJIEHHE JOOBITh MJCHEXHBIE CpEACTBA, HO Ha
CIHMPTHBIC HATIUTKH, a TAK)Ke Ha HAPKOTUIECKHE U TICH-
XOTPOIIHBIE BEIIECTBA; OTIIMYHEM B TAHHOM CITydae siB-
JISeTCA M TO, YTO TOAPOCTKH JAHHOTO THIIA, KaK Ipa-
BHJIO, Y>K€ MIMEIOT OTIBIT COBEPIICHHUS aAMUHUCTPATHB-
HBIX NPaBOHAPYIIECHUH. YCTOWYMBBIM THUIl JIMYHOCTU
OTJIMYAETCsl arpeCCUBHO-HACUIbCTBEHHON HAIpaBJIEH-
HOCTBIO; JJIsl TAKUX HECOBEPLICHHOJIETHUX JIMIL Xapak-
TEPHO COBEPIICHUE NPECTYIIICHUN IO MOTUBAM MECTHU
WIN U3 COJMIAPHOCTH C TOBapumaMu. Taxxke cyOb-
€KTBI, OTHOCSILUECS K JaHHOMY THITy, KaK IpaBUIIO,
HEOJHOKPATHO NPUBJIEKAINCh K aJIMUHHCTPAaTUBHON
OTBETCTBEHHOCTH arpecCHBHOW HAIPABICHHOCTH U
BO3MOXKHO COCTOSAT Ha TPO(PHUIAKTHYECKOM YdeTe.
CrennpuyeckuMHU  YepTaMu  arpecCHBHO-HACHIIb-
CTBEHHOTO THIIA SIBIIAIOTCS: OINPEACIEHHOCTh MOTHBA
(coBepIlieHHE IPECTYIIIICHNS, KaK UTPpa); IPUMHTUBHOE
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OTHOIICHHE K B3aMMOOTHOIIECHHUSM IOJIOB (ITPOTUBOTIO-
JIOXKHBIM MOJI — CIOCO0 YOBIECTBOPHUTH CEKCYallbHOE
JKeJlaHue); OTCYTCTBHUE Mperpaj Ha MyTH K YAOBIETBO-
PEHHUIO TOJIOBOTO BIJICYEHMsI; MOpaJibHas paclyllcH-
HOCTb. HemasioBa)XHBIM B JaHHOM Clly4ae sIBJISIETCSA TO,
YTO K JAHHOMY THUILy OTHOCSITCS JIMLIA U3 pa3psala «30-
noTasi MoJofexe» [2]. B 2008 roxy OpuraHckas rasera
«The Timesy» BeimycTnia crathio «Pycckas «3omoTas
MOJIOJICKE)» — Oy AN PaBSIIHNA KJIaCC HITH KIIUEHTHI
peadMIINTAIIMOHHBIX IIEHTPOB?», aBTOPOM KOTOPOI1 SIB-
nsercs Jlenuc ®@pynsze. M BOT, K KakoMy BBIBOLY OH
MpUXOAUT: «HacTh ITUX JeTeil, BHE BCSIKOTO COMHEHUS,
CTaHyT pYJIEBBIMM HOBOM POCCHUNCKOW MOJMTHKH U
6usHeca. [[pyras yacTh — caMbIMHU MOYETHBIMH MAallU-
€HTaMH JOPOTHX peabuIMTAllMOHHBIX KIUHUK. EnuH-
CTBEHHOE, YTO MOKHO CKa3aTh — OHU HE IIOBTOPSAT yTh
CBOHX OTIOB». 3TOCTHBIH THIN, KaK W (paHATHUIHBIH,
«OTJIMYAETCS YETKO BBIPAXKEHHOM M YCTOMYUBOIO
HAIPaBJICHHOCTHIO, KOTOPHI HOCHT TIIyOOKO YKOpe-
HUBLIMICS JOMHUHUPYIOIIUN 3JI0CTHBIA XapakTepy;
KOH(JIUKTHASI CUTYyaI[Usl HEPEAKO BO3HHKACT [0 MHU-
[[HaTHBE CYOBEKTOB MPECTYIUICHHUS IS YIOBJIETBOpE-
HUS CBOEH MOTPEOHOCTH COBEPIIUTD MPECTYIMHOE TOCS-
raTenbCeTBo [5].

B.B. I'onmuna u O.B. Mapuiy6a Ha npumepe Ykpa-
VHBI BBIACIISIOT CIEIYIOIINE THUIIBI JUYHOCTH HECOBEP-
LIEHHOJETHUX MPECTYIHUKOB: CKPBITHO-PALIMOHAIIb-
HBI, J€MOHCTPATUBHO-IEP3KUH, HEYCTONUYHMBO-BHY-
maeMbli U cMelaHHbld. CKpBITHO-palMOHAIbHBIN THIT
JIMYHOCTH, KaK U CO3HATEIIbHBIN, OTIINYAETCA TEM, YTO
UX JIEHCTBUS 3apaHee MpOoJyMaHbl HE TOJBKO Ha CIy-
4aif COBEepIICHHS IPECTYIUICHIS, HO U Ha cITy4aii obec-
MEYEHHUs CBOETO aIMOM; B CHJIy HAJIWYUS TUIaHA JIEH-
CTBUS, MOXHO CYHMTaTh, YTO TaKWe€ TMOJPOCTKU oOJia-
JIAIOT OTpEAeNICHHBIM YpPOBHEM HHTEIUICKTYaJIbHOTO
pa3BUTHA, CaMOYBEPEHHOCTHIO. JleMOHCTpaTHBHO-
JIEP3KUN THIT IUTHOCTH - ITO T€ K€ MOJPOCTKH, KOTO-
pbI€ OTHOCATCS. K OTUYKJECHHOMY THITY JIMYHOCTH:
HECOBEPUICHHOJIETHUE COBEPIIAIOT NPECTYIUIEHUS W3-
3a KeNaHWs 3apaboTaTh «aBTOPHUTET» B Tia3aX CBOUX
CBEpPCTHUKOB. HeycToiunBo-BHyIIaeMble TOIPOCTKU
COBEPIIAIOT NMPECTYIJIEHUE MO/ BIMSHUEM WHBIX JIUL,
B KOTOPBIX, KaK IPAaBHUJIO, UTPAIOT POJIb IOCOOHUKA; Ta-
KHE JINIA «BIUBAIOTCS» B pehepeHTHBIC TPYIIIILI C Iie-
JIBIO TOKa3aTh cebe W OKPYKAIOIIUM, Ha YTO OHU CIIO-
coOHbI. B manHOM citydae Mbl HaOJIFOJ1aéM CXOJICTBO C
sMMaTo-AeGuImaTapHpIM TUIIOM JTHYHOCTH. Hecosep-
MICHHOJIETHUE JINIAa CMEIIaHHOTO TeHE3Huca — TO TMOJI-
POCTKH, COUYETaIoNIHe B cede 0OTHOBPEMEHHO «POJb aK-
THBHOTO y4YacCTHHKA, NPOSBICHHE NEP30CTU U arpec-
CUBHOCTM BO BpeMsl COBEpPILIEHUS  KOPBICTHO-
HACWJIbCTBEHHOT'O MPECTYIUICHUS U MOJIHAS OAABIIECH-
HOCTB, O€3BOJIME U YIPYYECHHOE COCTOSIHHE BO BpEMs
paccieoBaHUsl COOBITHS TPABOHAPYIICHUN», WIH
HA000pOT. UTO 0KMAATH OT TAKOTO MOJPOCTKA B Jallb-
HEHUIIeM — HeTTOHATHO, TaK KaK MepPbl BOCIIUTATEIEHOTO
BO3ACUCTBHUSI MOTYT NaTh JIHOO ITOJIOKUTEIBHBIN pe-
3yJbTaT, JM00 HE 0Ka3aTh HUKAKOTO JOJHKHOTO BIIHSI-
HUs: Bce OyaeT 3aBHCETh OT METOJIWKW BBIOPAHHOMN
mporpaMMsl [1].

PaccMOTpeB HECKOJIBKO MPEIOKEHHBIX KIacCH-
(buKaIuii, MBI IPUXOUM K BBIBOIY, YTO, HECMOTPS Ha

pa3yMuue HaMMEHOBAaHWH THUITOB JINUHOCTH, UX XapaK-
TepHbIC YePTHl U OCOOEHHOCTH BO MHOT'OM JIPYT C Jpy-
rom cxojsrcs. Tak, Harpumep, U3 IPUBEICHHBIX YEThI-
pex KnaccuuKanuii OOWH U3 TUIIOB JINYHOCTH HAalIel
CBOE OTPa)KCHHE BO BCEX: JATCHTHBIN, OH K€ OTIYyX-
JICHHBIN, OH € CUTYallMOHHBIN, OH K€ JEMOHCTpALH-
OHHO-ZE€pP3KUi. [lpyrue TUIbl JUYHOCTH, NMPEATOKEH-
HBIe, Hampumep, Cnobozenrok M.A. Takxe HamuIH
CBOE OTPaKCHHE B MHBIX KJIACCH(HKALIMIX: 3aMEIIat0-
IUH — aQHAJIOTUYHBIN THIT JIMYHOCTH HECOBEPILEHHO-
JIETHETO NPECTYNHUKA IPEJCTaBlIeH B KllacCU(HKa-
msix Oupukemr B.JIK. (smmarto-pedunnTapHsiii) u
B.B. I'onuuoii 1 O.B. Mapury6a (HeycToi4nBO-BHY-
LIIaEMBIi1); CO3HATEIbHOMY THITY aHAJIOTHYEH CKPBITHO-
palMOHANIbHBIN, MPEICTABICHHBIA B TOU K€ THUIIONO-
run, npuHamiexameit B.B. Tommaoit u O.B. Map-
1ry0a; (haHaTHYHBIA THI JINIHOCTH HECOBEPIICHHOJIET-
HETO TPECTYITHUKA HAIIEJ CBOE OTPAXKEHHE 3JI0CTHOM
THUIIE, TIPEACTaBICHHBIM B Kiaccudukanuu Pyms B.T.

JInst KaXKI0T0o THIA JTMYHOCTH XapaKTepHBI OIpe-
JICTICHHbIE YepThl U OCOOEHHOCTH, KOTOpbIE HE00XO-
JUMO YYUTBIBATh MPU pacciieIOBaHUU MPECTYMIICHUH,
a TakkKe INpH BBIOOpE MPOTrpaMMbl MPOQHIAKTHKH,
HalpaBJIeHHBIE Ha TEPEBOCHUTAHHE HECOBEPIIEHHO-
JICTHETO IPECTYIHHUKA B 3aKOHOIOCIIYIIHOTO Ipakja-
HUHA.
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CRIMINAL LIABILITY FOR FALSIFICATION OF DOCUMENTS

Annomauyus.
B cmamve paccmompensi 8onpocvl yeono08HOU OMEEMCMEEHHOCMU 3d NOCA2AMENbCMEAd HA NOPSOOK
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OaHHbIX NPeCmyNieHuUll.

Abstract.

The article deals with the issues of criminal liability for encroachments on the order of official document
flow. The objective signs of corpus delicti encroaching on official documents, which include the acquisition, sale,
abduction, destruction, damage, concealment, as well as forgery of official documents, the sale of forged official
documents and their use, are investigated in detail. The questions of the subjective side of these crimes are
considered.

Knruesvte cnoea: Oooxymenm, yoocmoseperue, noodoeika OQuUUUAIbHbiX OOKYMEHmos, npuobpemeHiue,
C5bll’l’l, noxuujeHue, YyHu4mooitceHue, I’lO6p€3iCO€Hu€ od)uuuaﬂbelx dOKymeHmoe, ucnoJjib3oearHue ()OKyMeHWZO@.

Keywords: official document, identification, forgery of official documents, acquisition, sale, abduction, de-
struction, damage to official documents, use of documents

[Moanenka opumanbHBIX TOKYMEHTOB MOXKET BbI-
pakaThbcs B IBYX (hopMax: IMOJTHAS MOJIEITKA U YacTH-
Has. [Ipy moHOW MO/IeIKe U3TOTaBIMBACTCS MOITHO-
CTHIO HOBBHIA TOANCIBHBIH JOKYMEHT C HCIOJB30Ba-
HHUEM, HaTpuUMep, MTOXUIIECHHBIX OJaHKOB,
MHO>KUTENbHOM, KOMUPOBaIbHONU TeXHUKHU. UTO Kaca-
eTCs YaCTUYHOHM MOIJICNIKH, TO OHa BBIPAKAETCS BO
BHECEHHU B HACTOSIINN OQHUIMATIBHBINA TOKYMEHT W3-
MEHEHHH, NCKaXKAIOUIUX €ro JACHCTBUTEIBHOE COoJiep-
xaHne. O0s3aTeTHHBIM MPHU3HAKOM BBICTYIIAET TO, YTO
COJIepKaHue JOKYMEHTA JI0JDKHO M3MEHUTHCS, HAIIPH-
Mep, BHOCSTCS 3aBEIOMO JIOKHbBIE CBE/ICHHS WIIM BbI-
TPaBJIMBAETCSl YaCTh TEKCTA, COJIEPIKAIEr0 BaXKHYIO
nHpopmanuio. Ecim n3MeHeHus He KacaloTcs CyTH J10-
KyMEHTa 1 He SIBJISIFOTCS JIOKHBIMH, TO TOJJICIIKOH 3TO
He siBisieTcsl. JIOKyMeHT B pe3yibTaTe MOANEIIKH J0JI-
JKEH M3MEHHTH CBOE COZIEpKaHue.

IToka mojyenbHbIE JOKYMEHTHI HE MOCTYIHIH B
oOpalneHre, HUKaKuX HeOJIaronpusTHIX H3MEHEHHUH B
TOCYAapCTBEHHOM PEryJlMpOBaHUU JIOKYMEHT0000-
pOTa He IPOUCXONT. BO-BTOPBIX, OBICTPBIMHU TEMIIAMHU
pa3BUBaeTCs CHUCTEMa JJIEKTPOHHOTO TOKYMEHT0000-
poTa, 1 B OyrkaiiiieM OyaymeM OoJbias 9acTh T0KY-
MEHTOB OYZAET IPEACTABIICHA B YICKTPOHHOM BHUJIE, UTO
ropasjo ynoOHee u 6e3omnacHee.

Crnemyer OTMETUTh, YTO 00s3aTELHBIM MPH3HA-
KOM TIOAJICIIKA BBICTYIIACT LENb — HCIOJIh30BAHUE 3a-
BEJIOMO TOJUTOKHOTO JoKyMeHTa [1]. COBIT 3aBemoMo
ITOJUTOKHOTO IOKYMEHTA Mpe/roiaraet 00 crocod
€r0o OTUYXJICHUS, K KOTOPBIM MOTYT OTHOCHTBCS TIPO-
Jaxxa, ITapeHue, oOMeH W JpPYrue BO3MOXKHBIC BapH-
AHTHI OTYYXKIICHHS, KaK BO3ME3JHBIC, TaK W OE3BO3-
Me3/Hble. 3akoHonaaTenb audQepeHIupoBan OTBET-
CTBCHHOCTH 3a HO}I}]GHK}/ O(I)I/IHI/IaJ'lBHBIX JIOKyMeHTOB nu
C6I)IT IIOAACIIBHBIX Oq)HHPIaJ'H)HBIX )IOKyMeHTOB B 3aBU-
CHUMOCTH OT BUJA IOKyMeHTa. B kauecTBe kBanuu-
PYIOLLEro NMprU3HaKa Ha CEroIHAIIHUN JIEHb BHICTYAeT
MOI7IeJIKA TTACTIOPTA WM YIOCTOBEPEHHS IPaXKIaHIHA,
MIPEOCTABIIIONIECTO TPaBa I OCBOOOKIAOMIETO OT
00SI3aHHOCTH.

Kak monuenka ouIIManbHOTO JOKYMEHTA, TaK H
MOJIIeIIKA MACTIOPTa MK YIOCTOBEPEHHS OTHOCSATCS K
MPECTYIUICHUSM HEOOIBIION TSHKECTH, YTO CBUICTEIb-
CTBYET O HEIEeNeCOO0Pa3HOCTH BBHIICICHUS TOJICIKH
MacropTa Wi yI0CTOBEPECHHUS B KAYECTBE KBATU(DHUIIH-
pYIOIIEero cocTaBsa.

Ecmu yuects, uto, o ganabiM Cynednoro Jlenap-
TameHTa nipu BepxoBHoM Cyzae P®, k nmumieHuto cBo-
0OJIBI 10 OJTHOT'O TOJIa 33 MOAMEIKY O(GHUIMATHHBIX JT0-
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kymeHTOB B 2019 r. 6bUT0 Beero nmpuBiedeHo 15 geno-
BEK, 32 BCE OCTaJbHbIC NPECTYIUICHHUS ObUIM Ha3Ha-
YeHBl HAKa3aHMs1, HE CBS3aHHBIE C JINIICHHEM CBOOOIbI
(mrtpad, obs3atenpHbIe padoTsr) [1].

[Ipencrapnsercs, 9TO €CIIM YMBICIIOM JIUIA OXBa-
THIBAJIACH TTOJIJICIIKA CPa3y HECKOIBKUX O(HUIIHATHHBIX
JIOKYMEHTOB WX COBIT Pa3MYHBIX JOKYMEHTOB, TO IIe-
Jecoo0pa3Hee paccMaTpUBaTh JAHHBIC ICHCTBUS Kak
eAMHUIHOE MPOJ0JDKaeMoe npectyruienne. Ecnm moa-
JIeJIKa OCYIIECTBIISIETCS B pa3HOE BPEMsI U yMBICEJ Kaxk-
JIbIil pa3 BOBHUKAET CAaMOCTOSTENBHO, TO CIEAYET KBa-
TMQUIMPOBATh 110 COBOKYIHOCTH IPECTYIUICHWH. B
KauyecTBe 00s3aTeNIbHOT0 NpU3HAKAa CYOBEKTUBHOM
CTOPOHBI MPUOOPETEHUsI, XPAaHEHHS U MEPEBO3KH I10]1-
JETbHBIX O(UIMAaIbHBIX JOKYMEHTOB 3aKOHOJATEINh
YKa3bIBaeT HA LENb ITHX ACHCTBHH — HCIIOJIB30BaHHE
MOJICTBHEIX O(HUIIHATBHBIX TOKYMEHTOB IJHOO WX
copIT. TakuMm 00pa3oM, eciii U0 TPHUOOpPETaeT HIIH
XpaHUT, TUO0 MEPEBO3UT MOANCIBHBIA TOKYMEHT, HE
COOHMpAasCh €ro MCHOIb30BaTh, TO COCTaBa MPECTYILIC-
HUS He OyzeT. 37ech IPaBONPUMEHNUTEIb CTOJIKHETCS C
npoGJieMaMu T0Ka3bIBaHUS LeTH TPHOOPETSHUS, U TEM
Oonee — XpaHEeHUs WK NTepeBo3KkH [3,c.7].

Takum oOpazom cama coboil ormaner mpobiema
XpaHeHHs1, IEPEBO3KH O(QUIHANBHBIX JJOKYMEHTOB 1 HX
npuobpereHus. Takke BOSHUKHET BOIIPOC O BO3MOXK-
HocTH uX noanaenku. Ckopee Bcero, peysb OyIeT HITH O
HETPaBOMEPHOM JOCTYTIE K KOMITBIOTepHOU HH(pOopMa-
i (ct. 272 YK PO) u mopnenke opuIuaibHEIX JOKY-
MeHTOB. Yacth 4 c1. 327 YK P® npenycmarpuBaer
KBaJTH(HUIIMPOBAHHEIN COCTaB BYX CAMOCTOSATEIBHBIX
MPECTYIUICHUI: MoJAeIKa O(pUIIHATBHOTO JOKYMEHTA,
MPEIOCTABIISIIONIETO MPaBa MM OCBOOOXKIAIOIIETO0 OT
0053aHHOCTEHN, B LEIAX €r0 UCIIOIL30BAHUS UIH COBIT
TaKoOro JIOKyMeHTa U NpUOOpeTeHHe, XpaHeH e, epe-
BO3Ka B ILIEJIIX HMCIIOIB30BaHMSA MM cOBITa OO HC-
MOJIb30BAHUE 3aBEIOMO IOJICNBHBIX MAaCopTa rpax-

JaHWHA, YZI0CTOBEPEHUS MM HHOTO O(UIIMAIIBHOTO J10-
KYMEHTA, MPEA0CTaBIISIOIIETO IpaBa ik OCBOOOXKIa-
IOIIEr0 OT OOS3aHHOCTEH, IMITAMIIOB, Me4YaTed WIn
OIaHKOB.

OdeHp 9acTo mojAeKa OpHUIHATEHEIX JOKYMEH-
TOB SIBJISICTCS NPUTOTOBJICHHEM K MOUICHHUYECTBY U
ero Buaam (cT. 159, 159,1, 159.2, 159.5 YK P®), Hesa-
KOHHOMY Tony4enuto kpenuta (cT. 176 YK P®), duk-
TUBHOMU peructparuu rpaxaad PO no mecty npeoOriBa-
HUSI WJTH TI0 MECTY JKUTEJIbCTBA B KMJIOM MIOMEICHUH B
Poccuiickoii denepanyu u QUKTUBHOW perucrpauus
WHOCTPAHHOTO TpakKJaHWHA WM JMna 0e3 TrpaxiaH-
CTBa 110 MECTY JXMTEJIbCTBA B JKHJIOM ITOMEIICHHUU B
Poccuiickoii @enepaunu (ct. 322.2 YK POD), dpukrus-
HOH MOCTaHOBKH Ha y4eT MHOCTPAHHOTO Tpa)KIaHWHA
WK Juna 0e3 TpakJaHCTBA M0 MECTy MpeOBIBaHUS B
Poccutiickoit @eneparmu (ct. 322.3 YK P®) u npyrum.
[MonnensHBIA TOKYMEHT B TAKHX CIIydasX OMpEAeiseT
CHoco0 COBEpUICHHUS TPeCTyILIeHHH [2,¢.99].
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LEGAL REMEDIES AS PART OF THE BULLYING AGAINST SYSTEM

Summary.

In the article the author considers legal means as a part of system of counteraction to bullying, characterizes
features of legal assessment of bullying and features of legal responsibility, legal responsibility of minors for
manifestations of bullying, analyzes data of judicial practice, defines ways of struggle against bullying.

Key words: bullying, bullying system, bullying, legal means of bullying, legal assessment of bullying, legal
liability for bullying, legal liability of minors for bullying, ways to combat bullying.

Formulation of the problem. The first step of the
legal strategy to combat bullying in Ukraine was to
transfer bullying to the rank of an administrative of-
fense. The question is whether this step will be effective
and efficient in accordance with its original purpose,
because historically there are many cases that the sever-
ity of the law for committing an act reduces the real in-
dicators of this phenomenon in practice (a clear exam-
ple is the introduction of death punishment as a type of
punishment for a particular category of crimes that con-
tinued to be committed after its legalization).

On December 18, 2018, in the second reading, the
Verkhovna Rada of Ukraine adopted the Law of
Ukraine Ne 2657-VIII “On Amendments to Certain
Legislative Acts of Ukraine on Combating Bullying
(Harassment)” [1].

Analysis of recent research and publications. Re-
searchers T. Alekseenko, M. Artamonova, |.
Berdyshev, I. Gomzyak, Y. Gradova, O. Drozdov, G.
Efremova, O. lvaniy, V. Kozachenko, D. Lane, L.
Lushpay, E. Miller, O Ozhiyova, N. Opolska, I.
Novitska, T. Postoyan, O. Prots, R. Romankiv, Y.
Savelyev, T. Salata, D. Semegina, I. Sidoruk, 1. Skor-
bun, S. Stelmakh, O. Tymoshenko , T. Fedorchenko, O.
Flyarkovska, G. Usatenko, K. Yanishevska consider le-
gal means of counteracting bullying.

V. L. Andreenkova, V. O. Melnichuk, O. A. Kal-
ashnik are the authors of the manual "Countering bul-
lying in education: a systematic approach.” This man-
ual should promote a systematic approach to the devel-
opment of a safe educational environment with the
involvement of employees of educational institutions
and directly students, namely - children and youth [2].

The purpose of this article is to disclose legal rem-
edies as part of the anti-bullying system. To achieve
this goal it is necessary to solve the following tasks: to
characterize the features of the legal assessment of bul-
lying and the features of legal liability, including mi-
nors for manifestations of bullying, to identify ways to
combat bullying.

Presenting main material. Law of Ukraine Ne
2657-VIIl "On Amendments to Certain Legislative
Acts of Ukraine on Combating Bullying (Bullying)"
supplemented Article 173-4 of the Code of Administra-

tive Offenses of Ukraine, which stipulates that partici-
pants in the educational process are prosecuted, and if
the acts are committed by minors, the responsibility
will be borne by the parents or guardians. To bring the
perpetrator to justice, you should contact the head of the
educational institution or the National Police of
Ukraine. The Code of Administrative Offenses estab-
lishes administrative liability in the form of a fine of
fifty to one hundred non-taxable minimum incomes or
community service for a period of twenty to forty hours
for bullying [3]. There are also qualifying features of
the act: the commission of such acts by a group of per-
sons or repeatedly within a year after the imposition of
an administrative penalty, minors or minors aged four-
teen to sixteen, a minor or a minor aged fourteen to six-
teen.

Bulling (harassment) against a minor or such a
person against other participants in the educational pro-
cess is punishable by a fine of 850 to 1700 UAH or
community service from 20 to 40 hours.

Such acts committed repeatedly during the year af-
ter or by a group of persons are punishable by a fine of
UAH 1,700 to 3,400 or community service for a period
of 40 to 60 hours.

In the case of bullying (harassment) by minors un-
der 16, his parents or guardians will be held accounta-
ble. They will be fined from UAH 850 to UAH 1,700
or community service for a period of 20 to 40 hours.

Responsibility for concealing the facts of bullying
(harassment) is provided separately. If the head of the
educational institution does not inform the National Po-
lice of Ukraine about known cases of bullying among
students, he will be fined from 850 to 1700 UAH or
correctional labor for up to one month with deduction
of up to 20% of earnings.

In fact, this norm imposes a legal obligation on
principals, chairmen, heads and other heads of educa-
tional institutions to respond to relevant violent cases
by informing them.

According to the new amendments to the Law of
Ukraine "On Education" Ne 2145-V111 of September 5,
2017, the heads of educational institutions have a range
of responsibilities to combat bullying. Namely, they
have:
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- develop, approve and publish a plan of measures
aimed at preventing and combating bullying (harass-
ment) in the educational institution;

- consider reports of cases of bullying (harass-
ment) of students, their parents, legal representatives,
other persons and issue a decision on the investigation;
convene a meeting of the commission to consider cases
of bullying (harassment) to make a decision on the re-
sults of the investigation and take appropriate response
measures;

- to ensure the implementation of measures to pro-
vide social and psychological and pedagogical services
to students who have committed bullying, became and
his witnesses or victims of bullying (harassment);

- to inform the authorized units of the National Po-
lice of Ukraine and the Service for Children about cases
of bullying (harassment) in the educational institution
[4].

That is, according to the innovations, the head as
the head of a certain educational institution is endowed
with a range of powers that contribute to combating
bullying at the local level, within a particular institu-
tion. He, in turn, in the presence of the relevant illegal
situation, informs higher authorities about such cases,
as well as the relevant state authorities and local gov-
ernments. Thus, a "step-by-step" system is built, in
which the central authorities remain informed about
cases of bullying in specific institutions in the regions.
The relevant obligation to notify also rests with peda-
gogical, scientific-pedagogical and scientific workers,
other persons involved in the educational process.
Thus, in Ukraine, a "built" system of comprehensive
condemnatory reaction to any manifestations of bully-
ing in teams [1].

In addition, in Ukraine, under the auspices of
openness and transparency, each educational institution
is obliged to provide on its web portals open access to
action plans aimed at preventing and combating bully-
ing (harassment) in the educational institution; the pro-
cedure for submitting and reviewing (with confidenti-
ality) applications for bullying cases; the procedure for
responding to proven cases and the responsibility of
those involved [1]. From a practical point of view, this
is a strategically correct step, because on the one hand
the possibility of open access to these resources is one
of the ways of control by the public, which is not indif-
ferent to this problem, and on the other - a practical
"guide" to action in a real conflict situation.

Every domestic applicant, within the rights
granted to him by the educational institution, has the
right to receive social and psychological-pedagogical
services as a person who has suffered from bullying
(harassment), witnessed it or committed bullying (har-
assment) [1]. The Institute for Psychological Assis-
tance provides an opportunity for a person involved in
bullying (actually a bully, a victim or a witness) to find
out the cause of a conflict situation from the middle,
from the very beginning. In practice, this is a necessary
tool for a "safe" way out of the situation, because vio-
lence, both physical and mental, has a great impact on
the consciousness and mental development of the child,
which may affect his worldview in the future. That is,
the rights of victims of bullying are protected and all

conditions for a high-quality, impartial investigation of
situations of adolescent violence and harassment are
created. If a child has become a victim or witness of
bullying, he can turn to the school principal, who will
be obliged to take certain measures, primarily informa-
tional [5, p. 39].

The victim can also contact the social service for
family, children and youth, call the hotline for combat-
ing domestic violence and protection of children's
rights, the National Police, as well as the Center for
Free Legal Aid.

Today, all schools have psychologists and social
workers who provide social care to detect and prevent
school bullying. They carry out several activities to pre-
vent bullying: introductory lectures, explanatory talks,
testing, for younger age groups - coloring books, pic-
tures, etc. It is also possible to provide comprehensive
assistance to a particular family (the child is admitted
to a psychologist together with the parents to help in
mutual understanding).

Countering bullying requires a set of educational
and preventive measures. As a result of harassment
through the information effect, which can form a model
of behavior of the whole group, harm is caused not only
to the victim of bullying, but also to witnesses of these
actions.

That is why the amendments to the Law of
Ukraine "On Education™” oblige to develop anti-bully-
ing programs, oblige teachers and parents to report bul-
lying, as well as administrative liability of heads of ed-
ucational institutions for failure to report bullying to the
National Police [4].

To date, there is evidence of case law in 58% of
court decisions were imposed in the form of a fine of
50 tax-free minimum incomes, amounting to 850 (eight
hundred and fifty) hryvnias, 18% of cases received a
maximum fine of 1700 UAH. In addition to the fine,
the courts practice a measure of influence in the form
of a warning with a probability of 13%. In addition,
courts practice the use of community service, remarks,
and even public apologies. In the appellate procedure,
the decisions of the courts of first instance in the vast
majority of cases (97%) are not appealed [6]. Cases in-
volving bullying through the use of modern Internet
technologies do not contain proper electronic evidence,
and as a result, liability arises only if a party is found
guilty. The existing case law indicates the diversity of
the evidence base, which can both help to prosecute and
release from liability. In our opinion, it seems a gap that
only one parent is responsible, not both, which is a vi-
olation of the principle of equality before the law for
the upbringing of children.

As the Law of Ukraine Ne 2657-VIII “On Amend-
ments to Certain Legislative Acts of Ukraine on Com-
bating Bullying (Harassment)” does not provide for
amendments to the Criminal Code of Ukraine regarding
the introduction of criminal liability for committing of-
fenses related to bullying (harassment), as committing
other acts by the offender while bullying (harassment)
are qualified by the relevant articles of the Criminal
Code of Ukraine, in particular - causing bodily harm of
various gravity, etc., therefore, in this case the offender
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will bear the appropriate criminal penalty without fur-
ther indication in the Code of Administrative Offenses.

To qualify bullying, it is necessary to take into ac-
count all the circumstances of the case. It is worth
agreeing with the conclusion of the Main Scientific and
Expert Department of the Office of the Verkhovna
Rada of Ukraine that, depending on the circumstances
of the case, the actions can be qualified under Art. 1732
of the Code of Administrative Offenses (Committing
domestic violence, gender-based violence, failure to
comply with an urgent injunction or failure to notify the
place of his temporary stay ") or under a humber of ar-
ticles of the Criminal Code of Ukraine (Article 120"
Suicide ", Article 121" Intentional grievous bodily
harm ™). ", Article 122" Intentional moderate bodily in-
jury ", Article 125" Intentional minor bodily injury ",
Article 186" Robbery ", Article 187" Robbery ", Article
189" Extortion ™) [7, p. 45].

When bullying may result in an attempted suicide
or suicide, such acts may lead the perpetrator to crimi-
nal liability under Article 120 of the Criminal Code of
Ukraine (hereinafter - the Criminal Code of Ukraine)
[9].

Thus, the Law stipulates that bringing a person to
suicide or attempted suicide as a result of ill-treatment,
blackmail, systematic humiliation of his human dignity
or systematic unlawful coercion to actions contrary to
his will, inclination to suicide, and others actions that
promote suicide are punishable by restriction of liberty
for up to three years or imprisonment for the same pe-
riod (part one of Article 120 of the Criminal Code of
Ukraine);

- The same act committed against a person who
was materially or otherwise dependent on the perpetra-
tor, or against two or more persons is punishable by re-
striction of liberty for up to five years or imprisonment
for the same period (part two of article 120 of the Crim-
inal Code of Ukraine) ;

- An act provided for in parts one or two of this
article, if it was committed against a minor, is punisha-
ble by imprisonment for a term of seven to ten years
(part three of article 120 of the Criminal Code of
Ukraine) [9].

Given the special threat to life, health, freedom,
honor and dignity of the person as goods that are in
Ukraine under criminal law protection, certain manifes-
tations of bullying may fall under Art. 127 of the Crim-
inal Code of Ukraine and qualify as torture. Actions
during bullying are very similar, and can sometimes be
identical to those committed during torture. These in-
clude: hitting the body, causing physical pain, using or
threatening to use a plastic bag to prevent breathing,
various encroachments on sexual integrity, suppres-
sion, pouring cold water, inciting dogs, forcing them to
eat inedible substances, and so on. These actions are al-
ways accompanied by severe stress, feelings of uncon-
trollable horror and the ability to humiliate a person, to
break him morally. Each type is bound to have severe
physical pain or severe moral distress. In both cases,
there are aggressors who, in order to achieve their goal,
commit acts against the other person in the form of ver-
bal, physical or emotional abuse. Bullers as objects of
torture are aware that their actions do not comply with

generally accepted rules of conduct in society, are in-
tentional, purposeful and socially dangerous [8, p. 109].

Effective counteraction to bullying is possible pro-
vided that all participants in the educational process,
heads of educational institutions, their founders, the
Ministry of Education and Science of Ukraine, govern-
ment agencies, the management of which includes ed-
ucational institutions, educational ombudsman, NGOs,
etc. Much has already been done in this direction by
amending some anti-harassment legislation. Legal
means of counteracting bullying are: legislative defini-
tion of bullying; establishment of administrative re-
sponsibility for harassment of a participant in the edu-
cational process, for failure of the head of the educa-
tional institution to notify the authorized units of the
National Police of Ukraine about cases of bullying; leg-
islative consolidation of the rights and responsibilities
of students, their parents, pedagogical, scientific-peda-
gogical, scientific workers, other persons involved in
the educational process, aimed at combating bullying;
legislative consolidation of the powers of heads of ed-
ucational institutions, their founders, the Ministry of
Education and Science of Ukraine, state bodies, the
sphere of management of which includes educational
institutions, educational ombudsman, local govern-
ments, public organizations to combat bullying.

Consider the legal liability of minors for acts
of bullying. Thus, according to the Civil Code (herein-
after - the Civil Code of Ukraine), a child under the age
of 14 has partial civil capacity and is not liable for the
damage caused by it. That is, the child's parents will be
responsible for any actions of the child related to the
harm. In addition to compensation for the above dam-
age, the parents of such a child may be held administra-
tively liable (imposition of a fine).

According to the general rule enshrined in Part 1
of Art. 1166 of the Civil Code of Ukraine, property
damage caused by illegal decisions, actions or omis-
sions of personal non-property rights of a natural or le-
gal person, as well as damage caused to property of a
natural or legal person, is reimbursed in full by the per-
son who caused it [11].

According to Art. 1179 of the Civil Code of
Ukraine, a minor (aged fourteen to eighteen years) is
liable for the damage caused by him independently on
general grounds.

If a minor does not have sufficient property to
compensate for the damage caused to him, this damage
is compensated in the part that is missing, or in full by
his parents (adoptive parents) or guardian, if they do not
prove that the damage was caused through no fault of
their own.

When defining harm to mental health, the concept
of moral harm is also used, which is defined in the Civil
Code of Ukraine.

When defining harm to mental health, the concept
of moral harm is also used, which is defined in the Civil
Code of Ukraine.

Moral harm is:

1) in physical pain and suffering suffered by a per-
son in connection with an injury or other damage to
health;
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2) in the mental suffering that a person has suf-
fered in connection with illegal behavior towards him-
self, members of his family, close relatives;

3) in mental suffering suffered by a person in con-
nection with the destruction or damage of his property;

4) in humiliation of honor and dignity of a person,
as well as business reputation of a natural or legal per-
son "[11].

The mental health of a person is defined in the stat-
utes of the World Health Organization (WHO).

In particular, the WHO characterizes mental
health as a state of well-being in which a person is able
to realize his or her potential, overcome ordinary life
stresses, work productively and productively, and con-
tribute to the life of his or her community.

The criteria (signs) of mental health as de-
fined by the WHO are:

1) awareness and sense of continuity, permanence
and identity of their physical and mental "I";

2) a sense of permanence and identity of experi-
ences in similar situations;

3) criticism of oneself and one's own mental prod-
ucts (activities) and its results;

4) the correspondence of mental reactions (ade-
quacy) to the strength and frequency of environmental
influences, social circumstances and situations;

5) the ability to manage their own behavior in ac-
cordance with social norms, rules and laws;

6) the ability to plan their own lives and implement
these plans;

7) the ability to change behavior depending on
changes in life situations and circumstances.

Bullying should also be combated in the early
stages, when bullying cannot yet be classified as inflict-
ing bodily harm or inflicting physical pain, but only in
terms of moral harm and mental suffering, ie mental
health, as defined by the WHO.

For the commission of administrative offenses
against minors between the ages of sixteen and eight-
een, the following measures of influence may be ap-
plied: the obligation to apologize publicly or in another
form to the victim; warning; reprimand or severe repri-
mand; transfer of a minor under the supervision of par-
ents or persons replacing them, or under the supervision
of the teaching or labor team with their consent, as well
as individual citizens at their request.

In the case of persons between the ages of 16 and
18 committing certain administrative offenses (for ex-
ample, petty theft of property, shooting with a firearm
or air gun, malicious disobedience to a lawful order of
a police officer, petty hooliganism), they are liable on
general grounds.

In particular, a person between the ages of 16 and
18 may be fined for petty hooliganism: a fine, commu-
nity service, correctional labor, or administrative arrest.

If a person has committed petty hooliganism be-
tween the ages of 14 and 16, his or her parents will be
fined.

According to the general rules, the responsibility
for bullying occurs when a person turns 16 years old
(Article 12 of the Code of Administrative Offenses) [3].
And she will be responsible for her actions on her own.

If the bullying was committed by a child under the
age of 16, the parents or guardians will be responsible
for its actions.

Bullying committed by minors between the ages
of fourteen and sixteen entails the imposition of a fine
on parents or persons replacing them, from fifty (UAH
850) to one hundred (UAH 1,700) non-taxable mini-
mum incomes or community service. term from twenty
to forty hours (part three of article 173-4 of the Code of
Administrative Offenses) [3];

Bullying is committed by a group of persons or re-
peatedly during the year by a minor aged fourteen to
sixteen years, which entails a fine on parents or persons
replacing them, from one hundred (UAH 1,700) to two
hundred (UAH 3,400) non-taxable minimum incomes
or public works for a period of forty to sixty hours (part
four of Article 173-4 of the Code of Administrative Of-
fenses) [3];

However, if bullying is committed by persons
aged 16 to 18, but there are mitigating circumstances
(sincere repentance, elimination of harm, change of be-
havior for the better, psychological rehabilitation and
anger management classes, etc.) instead of a fine or
community service the following measures of influence
may be applied (Article 24-1 of the Code of Adminis-
trative Offenses):

1) the obligation to apologize publicly or in an-
other form to the victim;

2) warning;

3) reprimand or severe reprimand,;

4) transfer of a minor under the supervision of par-
ents or persons replacing them, or under the supervision
of the teaching or labor team with their consent, as well
as individual citizens at their request [3].

The control over observance of the specified pro-
visions of the law is carried out by heads of educational
institutions who are obliged to report the facts of bully-
ing of employees of bodies of National police of
Ukraine who, in turn, have the right in case of detection
of offenses in this sphere. ) [3].

Consideration of cases of this category by the Law
is referred to the jurisdiction of the court. The first de-
cision on bullying was made by a judge of the Boryspil
City District Court of Kyiv region on February 5, 2019.
It was then that the person was found guilty of commit-
ting an offense under Article 173-4 of the Code of Ad-
ministrative Offenses of Ukraine [12].

Most often, reports on administrative offenses are
drawn up for the actions of minors, persons aged 14 to
18 years. Next - the age group up to 14 years, currently
recorded a case of the actions of a first-grader. Teachers
and students go almost equally as adult participants in
the educational process. It should be noted that based
on the provisions of Article 10 of the Law of Ukraine
"On Education", the education system includes higher
education and adult education, including postgraduate
education, and under such conditions the range of per-
sons who can be prosecuted - significantly expands.
Actually, the list of subjects of the educational process
is also provided in Part 8 of Art. 1 of the Law of Ukraine
"On Education" - "8) students - pupils, students, cadets,
students, trainees, graduate students (adjuncts), doc-
toral students, other persons who receive education in
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any type and form of education ». Based on this rule,
any illegal acts during the implementation / receipt of
such functions of educational functions / services - can
be classified as bullying and further require the prose-
cution of the perpetrators [4].

Bullying directly results in only administrative li-
ability. However, in cases where bullying is physical in
nature and harms human health, in addition to the Code
of Administrative Offenses, the Criminal Code of
Ukraine applies to the offender.

In the case of bullying, which led to suicide at-
tempt or suicide of the victim, a person over the age of
16 will be subject to criminal liability. Coercive
measures of an educational nature may be applied by a
court to persons between the ages of 11 and 16.

Criminal liability, as a general rule, occurs from
16 years, but for certain types of crimes, a person can
be prosecuted from 14 years (eg premeditated murder,
premeditated grievous or moderate bodily injury, theft,
robbery, robbery, hooliganism).

If a juvenile has committed a crime of minor or
medium gravity, sincerely repented and has impeccable
conduct at the time of sentencing, the following coer-
cive measures of an educational nature may be applied
to him: warnings; restriction of leisure and establish-
ment of special requirements for the behavior of a mi-
nor; transfer of a minor under the supervision of parents
or persons replacing them, or under the supervision of
the teaching or labor team with his consent, as well as
individual citizens at their request; imposing on a minor
who has reached the age of fifteen and has property,
funds or earnings, the obligation to compensate for
property damage; referral of a minor to a special edu-
cational institution for children and adolescents for his
correction, but for a period not exceeding three years.
The conditions of stay of minors in these institutions
and the procedure for their leaving are determined by
law.

In other cases, juveniles are liable for a crime on
general grounds, including the following types of pun-
ishment: fines, community service, correctional work,
arrest, imprisonment for a specified period.

Harm to physical health is defined in the Criminal
Code of Ukraine as infliction of bodily injuries of var-
ying severity (mild, moderate, severe) and infliction of
physical pain without causing bodily harm (Articles
121, 122, 125 of the Criminal Code of Ukraine). Phys-
ical pain is understood as a mental state of a person,
which is characterized by suffering due to physical im-
pact. Repeated infliction of pain is called muzzle (Arti-
cle 126). If the intentional infliction of physical pain or
moral suffering was intended to motivate the victim to
take actions contrary to his / her will - this is torture
(Article 127 of the Criminal Code of Ukraine) [9].

The current Criminal Code of Ukraine stipulates
that a person over the age of 14 is criminally liable, ac-
cording to Articles 121 “Intentional grievous bodily
harm”, Art. 122 “Intentional moderate bodily injury”.
That is, a child between the ages of 14 and 16 may be
prosecuted if he or she inflicts injuries on a classmate
or any other person that may qualify as moderate or se-
vere [7].

Intentional grievous bodily harm is an injury that
is life-threatening or has resulted in the loss of any or-
gan, its functions, mental illness, abortion, irreparable
disfigurement of the face or other health disorder com-
bined with permanent disability of at least one third.

Moderate injuries include those that cause long-
term health problems lasting more than 3 weeks (more
than 21 days) and loss of more than a third of the ability
to work. Sanity also comes from the age of 14.

Minor injuries include such that:

- have minor transient consequences, lasting no
more than six days (bruising, scratching, etc.);

- short-term health disorder, lasting more than six
days, but not more than three weeks (21 days);

- slight permanent disability (up to 10%).

Liability for minor injuries begins at the age of 16.

According to the Criminal Code of Ukraine, dam-
age to mental health is included in the signs that deter-
mine the severity of injuries, in particular, serious inju-
ries are those that caused a mental illness established by
a psychiatric examination.

In the case of bullying, which led to suicide at-
tempt or suicide of the victim, a person over the age of
16 will be subject to criminal liability. Coercive
measures of an educational nature may be applied by a
court to persons between the ages of 11 and 16.

According to Art. 121 of the Criminal Code of
Ukraine intentional grievous bodily injury, ie inten-
tional bodily injury, life-threatening at the time of in-
fliction, or that caused the loss of any organ or its func-
tions, genital mutilation, mental illness or other health
disorder associated with persistent loss of ability to
work for at least one third, or termination of pregnancy
or irreparable mutilation of a person - is punishable by
imprisonment for a term of five to eight years [9].

Intentional grievous bodily harm committed in a
manner of special torture or by a group of persons, as
well as with the purpose of intimidating the victim or
other persons, or on the grounds of racial, national or
religious intolerance, or committed to order, or caused
death victim - is punishable by imprisonment for a term
of seven to ten years.

According to Art. 122 of the Criminal Code of
Ukraine intentional moderate bodily injury, ie inten-
tional injury that is not life-threatening and did not en-
tail the consequences provided for in Article 121 of this
Code, but such that caused long-term health disorders
or significant permanent disability less than for one
third, - is punishable by correctional labor for up to two
years or restriction of liberty for up to three years, or
imprisonment for up to three years. 2. The same acts
committed with the purpose of intimidating the victim
or his relatives or coercing them into certain actions or
on the grounds of racial, national or religious intoler-
ance - shall be punishable by imprisonment for a term
of three to five years [9].

Given the current practice in Ukraine, the actions
of bullies are often classified as hooliganism (Article
296 of the Criminal Code of Ukraine). Thus, the
Zalishchyk Department of the Chortkiv Local Prosecu-
tor's Office filed a criminal case under Part 2, Part 4 of
Art. 296 (hooliganism committed by a group of per-
sons, using items pre-prepared for infliction of bodily
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harm) and Part 2 of Art. 146 of the Criminal Code of
Ukraine - (illegal imprisonment of a minor). During the
pre-trial investigation it was established that on No-
vember 5, 2017 a group of 5 people (3 of them minors
and one minor), being on the street of one of the vil-
lages of Zalishchyk district, grabbed the minor victim
and put 2 plastic balls on the boy's head. body with
scotch tape. Despite the crying and screaming of the ju-
venile, the defendants placed the boy in the trunk of the
car and took the victim to the abandoned territory of the
tractor crew. There the accused beat the victim and,
threatening physical violence, aimed a pistol-like ob-
ject at the juvenile and pressed the trigger several times,
after which they stopped their criminal actions, before
recording them on a mobile phone camera [13, p. 291].

Bully children under the age of 16 who have com-
mitted acts that constitute torture are not criminally lia-
ble under Art. 127 of the Criminal Code of Ukraine, as
Part 2 of Art. 22 of the Criminal Code of Ukraine, this
crime is not provided in the list of those for whom crim-
inal liability occurs from 14 years [8, p. 109].

The aspect that the administrative penalty in the
form of a fine for bullying is in fact largely imposed on
the parents of the bullies or their substitutes is highly
questionable as to the effectiveness of the legal liability
of minors. From a legal point of view, this is true, but
from a psychological point of view, it will be ineffec-
tive. In this case, it is not necessary to punish, but to
explain to potential bullies, their victims and just wit-
nesses of these actions to what acts of violence can ul-
timately lead. And the consequences are unpleasantly
impressive: for victims of bullying it starts with a psy-
chological trauma and ends with suicide, for a bully ad-
ministrative liability can become a real term under
criminal law.

We hope that the legislative changes combined
with psychological and pedagogical work will bring
positive results aimed at combating bullying in Ukrain-
ian society.

According to Art. 16 of the Convention on the
Rights of the Child, the latter has the right to protection
from unlawful encroachment on his honor and dignity
[14]. Therefore, the main duty of the state is to take all
measures of social, administrative, criminal and other
nature in order to give the child the right to full and har-
monious development of personality.

In Ukraine, the problem of bullying is actively
taken care of by the Commissioner of the President of
Ukraine for Children's Rights (Ombudsman). The
Ukrainian Institute for the Study of Extremism and the
Glavkom News Agency, with the support of the
Ukrainian President's Commissioner for Children's
Rights, presented a special project to combat bullying
at the Stop School Terror School (Safe School). There
is a National Children's Helpline (short number 116-
111). The Program "Prevention and overcoming of bul-
lying in educational institutions" (Compiler E. Voron-
tsova) is being implemented. In 2017, the Office of Ju-
venile Prevention was established as a result of the im-
plementation of the “Beijing Rules” adopted by the UN
General Assembly, which clearly states that the law en-
forcement system should include “child” police officers

who are well versed in law, trained and work with chil-
dren. committed an offense or became witnesses, vic-
tims of a crime. The School and Police project is being
implemented in educational institutions. In 2018, a bill
was registered in the Verkhovna Rada of Ukraine,
which provides for fines for bullying. Under the law,
children, their parents, teachers and the school principal
can be prosecuted. The development of inclusive edu-
cational space, in particular, the creation of inclusive
classrooms in schools, will potentially work to prevent
mobbing and bullying. In the European Union, the link
between school violence and the propensity for radical
action and participation in extremist movements is in-
creasingly being explored. In this regard, the Council
of Europe has launched in Albania a special three-year
project to combat bullying and extremism worth 600
thousand euros, which was completed on January 31,
2019. Its goal is to create a new school culture based on
the priority of human rights and democracy to eradicate
bullying from school and create a safe learning envi-
ronment [15].

In Ukraine, organizations dealing with bullying
are UNICEF (informing parents and children about bul-
lying and counteracting it), the Kiddo Charitable Foun-
dation (combating bullying), the NGO Studena (non-
discriminatory training), the Ukrainian Institute for the
Study of Extremism (child violence) , Women's Con-
sortium of Ukraine (prevention and overcoming of vi-
olence in children), Ukrainian Foundation for the Wel-
fare of Children (teaches children to protect them-
selves), International Women's Human Rights Center
"La Strada-Ukraine™ (combating domestic and school
violence) [5, p. 38].

Depending on the atmosphere in which children
are, their mood, their health, their desire to learn, to
come to school. A safe, friendly atmosphere based on
trust and respect is the best basis to prevent bullying in
an educational institution.

Manifestations of violence, including bullying,
can occur for a variety of reasons. In order for such
manifestations to occur as infrequently as possible and
not to develop into a systemic phenomenon, each edu-
cational institution must develop a set of measures to
combat bullying.

In a comprehensive approach, there are two key
areas: management and education. The management
approach is organized and implemented by the head of
the educational institution. It includes:

- analysis of the situation in the educational insti-
tution (physical and emotional-psychological environ-
ment), in particular by interviewing students about the
feeling of safety during work and study;

- elaboration of the official position of the educa-
tional institution on bullying and informing all partici-
pants of the educational process about it;

- developing rules of conduct for all - students,
parents, teachers and informing about them;

- definition of duties and responsibilities of partic-
ipants of educational process concerning creation and
observance of safe behavior in educational institution;

- instructing employees, students and parents [15].

Teachers and parents believe that the most effec-
tive actions that will help reduce the number of cases of
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violence in the educational environment are the con-
duct of systematic educational activities on nonviolent
behavior (61.7% - parents, 89.7% - teachers), the im-
plementation of quality prevention programs (51.3 % -
parents, 76.0% - teachers), the creation of anti-bullying
policy (51.0% - parents, 80.8% - teachers) [2, p. 4].

The educational approach is informing, explain-
ing, developing skills of tolerant and non-violent be-
havior, communication and interaction of all partici-
pants in the educational process.

The leading role in the fight against bullying is as-
signed to pedagogical staff of educational institutions,
which, in particular, are responsible for conducting ed-
ucational work with participants in the educational pro-
cess to prevent and combat bullying; informational and
educational activities; the need for immediate infor-
mation of statutory bodies about bullying cases that
have become known to them; organization of work of a
practical psychologist and / or social pedagogue with
affected children, etc.

Today, Ukraine, unlike other countries in the
world, is at the initial stage of developing an anti-bul-
lying strategy. The state is very consistently trying to
resort to any reforms to make them as effective and ef-
ficient as possible, namely, initially, before the intro-
duction of relevant legislative innovations on bullying,
the Ministry of Education and Science of Ukraine
planned to conduct a series of trainings for teachers and
students on bullying prevention. Ukraine. This is a
well-founded decision, which is an explanatory work
among the participants in the educational process about
the actual harmful effects of bullying and its conse-
quences. Another argument for the need for such pro-
grams is that during such training teachers are taught
the basics of proper external and psychological assis-
tance to all those who are victims of this phenomenon
[10, p. 273].

To ensure the implementation of tasks assigned to
educational institutions on the prevention and combat-
ing of bullying, such work should be carried out in co-
ordination with children's services, units of the National
Police of Ukraine, guardianship authorities, NGOs, etc
.; to submit these issues for consideration by pedagogi-
cal councils.

By involving public organizations, juvenile pre-
vention workers, and school police officers in educa-
tional activities, such work can be made more diverse
and interesting for children.

It is recommended to make the principles of ob-
servance of human rights, tolerant behavior, non-dis-
crimination, cooperation and mutual respect cross-cut-
ting topics for lessons, thematic events, meetings, con-
versations, consultations.

Today, all schools have psychologists and social
workers who provide social care to detect and prevent
school bullying. They carry out several activities to pre-
vent bullying: introductory lectures, explanatory talks,
testing, for younger age groups - coloring books, pic-
tures, etc. It is also possible to provide comprehensive
assistance to a particular family (the child is admitted
to a psychologist together with the parents to help in
mutual understanding).

Unfortunately, the effectiveness of the help of a
psychologist is questionable, because psychologists
without the necessary professional experience often
work at school (cases of bullying are considered one of
the most difficult cases from a professional point of
view, especially when it occurs in a child team), so stu-
dents simply do not accept their advice. and recommen-
dations as appropriate [16].

An important aspect, which is not given enough
attention in practice, is, in our opinion, the work of a
qualified psychologist not only with children but also
with their parents, as they may be indirectly involved in
bullying. It has been repeatedly emphasized that the
danger of bullying is that it has a powerful effect on the
child's psyche, which may have consequences in his life
in the future. Therefore, parents are also not always able
to adequately assess the situation in which their child is
involved. It is extremely important that parents are also
involved in the psychological help provided to the
child, as often the emotional manifestation of buller be-
havior is a reaction to misunderstandings in the family.

It is very important that the practical psychologist
and social educator, as well as other employees of the
educational institution, have the necessary competen-
cies and can prevent, detect and counteract bullying. It
is important to remember that bullying has a negative
effect on the mental health of all parties to this phenom-
enon, so the psychological service should provide the
necessary support, psychological assistance and sup-
port to all participants in the case. To do this, you can
introduce consultation hours with a practical psycholo-
gist, social educator, place hotlines and information
about hotlines. Helplines (on the screen) - Children's
line 116 111 or 0 800 500 225 (from 12.00 to 16.00); -
Bullying hotline 116,000; - Domestic Violence Preven-
tion, Trafficking in Persons and Gender Discrimination
Prevention Hotline 116 123 or 0 800 500 335; -
Verkhovna Rada Commissioner for Human Rights 0
800 50 17 20; - Commissioner of the President of
Ukraine for the Rights of the Child 044 255 76 75; -
Free Legal Aid Center 0 800 213 103. All necessary
information should be made publicly available and
written in simple and clear language. It should be
posted on the institution's website, on the bulletin
board, and distributed during the parent meeting [16].

Another nuance of modern practice, in our opin-
ion, is that most anti-bullying measures are aimed at
ending the situation that has already occurred and
bringing the perpetrators to justice.

It is quite logical that such measures should take
place, but, in our opinion, it is more correct to focus on
the prevention of undesirable situations, prevention of
their commission. Therefore, from a practical point of
view, it is more appropriate to increase the number of
preventive measures: outreach by teachers, psycholo-
gists, social workers, older adolescents, the public, con-
ducting various interactions, activities that promote
team cohesion, and more.

Therefore, in Ukraine today the anti-bullying cam-
paign is at the stage of its initial development. The ef-
fectiveness of anti-bullying measures implemented and
existing cannot be denied. However, the experience of



«COLLOQUIUM=JOURNAL»#28[8@).2020 / JURISPRUDENCE 37

the advanced countries of the world proves that the pri-
ority should be given to the prevention of this phenom-
enon, which will be more effective, because preventing
the negative impact, you do not need to worry about
how to overcome its consequences.

Conclusions. Legal means of counteracting bully-
ing are: legislative definition of bullying; establishment
of administrative responsibility for harassment of a par-
ticipant in the educational process, for failure of the
head of the educational institution to notify the author-
ized units of the National Police of Ukraine about cases
of bullying; legislative consolidation of the rights and
responsibilities of students, their parents, pedagogical,
scientific-pedagogical, scientific workers, other per-
sons involved in the educational process, aimed at com-
bating bullying; legislative consolidation of the powers
of heads of educational institutions, their founders, the
Ministry of Education and Science of Ukraine, state
bodies, the sphere of management of which includes
educational institutions, educational ombudsman, local
governments, public organizations to combat bullying.

The provisions of the Law of Ukraine Ne 2657-
VIII "On Amendments to Certain Legislative Acts of
Ukraine on Combating Bullying (Harassment)" estab-
lish administrative liability and do not provide for
amendments to the Criminal Code of Ukraine regarding
the introduction of criminal liability for bullying (har-
assment) ), as the commission by the offender in the
commission of bullying (harassment) of other acts, are
qualified by the relevant articles of the Criminal Code
of Ukraine.

Direct bullying only results in administrative lia-
bility for minors. However, in cases where bullying is
physical in nature and causes harm to human health, in
addition to the Code of Administrative Offenses, the of-
fender is subject to the Criminal Code of Ukraine, a per-
son may be prosecuted from 14 years (for premeditated
murder, premeditated murder or moderate bodily
harm). injury, suicide, hooliganism, torture).

The effectiveness of measures of criminal law in-
fluence on juveniles should be ensured by maintaining
a reasonable balance of its punitive and educational as-
pects.

Bullying should be addressed by school leaders,
educators, children, juvenile police and civil society in-
stitutions that can be involved in combating violence
against children. Ukraine should study and borrow in-
ternational experience in this area, especially those
countries that already have special programs, the anal-
ysis of which confirmed the high results - the educa-
tional environment has become safer, the number of
cases of bullying and other anti-social manifestations
has decreased. The best course of action is to prevent
bullying. Taking preventive measures is the most effec-
tive way, because they prevent the actual conflict situ-
ations of bullying, and, consequently, its likely negative
consequences.
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Summary.

In the article the author considers the problem of growth of migration processes. Over the past thirty years,
these processes in Western Europe and North America have led to a significant increase in the number of people
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Formulation of the problem. Citizenship is of
fundamental importance to a person because it deter-
mines his political and social status, material and spir-
itual well-being. Citizenship expands the sovereignty
of the state and especially its ability to enjoy state guar-
antees of its rights and legitimate interests both within
the country and abroad.

Bipatrids (ie persons with the citizenship of two or
more states) are not a problem of poor or rich countries.
This problem is the result of the conflict of laws on cit-
izenship of different states. And it can arise and spread
in a completely natural way, for example in the case of
the birth of children from parents with different citizen-
ship, in the case of naturalization of persons and so on.
Nowadays, the phenomenon has become widespread,
when many countries around the world "sell" citizen-
ship to individuals who will make a contribution to the
economy, industry, real estate, banking, etc. The size of
such contributions is quite large and affordable for
wealthy people. Thus, there is an acute problem regard-
ing the status of persons with dual citizenship, the le-
gality of having two or more citizenships, as well as the
question of whether it is necessary to officially allow
multiple citizenships in some states.

Analysis of recent research and publications. A
significant number of scientific works have been de-
voted to the theoretical and practical issues of the insti-
tute of citizenship in Ukraine, in particular the phenom-
enon of the existence of several citizenships, the status
of bipatrids: R. B. Bedriya, Yu. O. Busol, V. V. Laza-
reva, O. A. Malinovskaya, |. D. Sofinskaya, M. I.
Surzhinsky, Y. M. Todik, I. A. Tolkachov, P. F. Chaly
and others. Among the foreign scholars who have de-
voted their work to the issues of citizenship, the status
of bipatrids, and the international regulation of dual cit-
izenship, it is necessary to mention W. Beck, W. Gas-
sen, J. Mazing, and P. Wason.

Given the results of their research, it can be con-
cluded that the institution of dual citizenship is as inter-
esting as it is confusing and unregulated.

The opinion of O. Yu. Busol is correct, who noted
that citizenship is of fundamental importance for a per-
son, as it determines his political and social status, ma-
terial and spiritual well-being [6, p. 37].

M. 1. Surzhinsky noted that concealment of multi-
ple (dual) citizenship is not a socially dangerous act to
establish criminal liability for it. At the same time, he
considers it necessary to make appropriate changes and
additions to the current Law of Ukraine "On Citizen-
ship of Ukraine". The researcher proposes to supple-
ment the Law with provisions on the obligation of a cit-
izen of Ukraine to report the fact of acquisition or stay
in citizenship (citizenship) of another state (states), as
well as to establish liability not only officials but also
other individuals for violations of citizenship legisla-
tion.

S. V. Dryomov notes that “... a bipatrid is one who
has two citizenships at the same time. However, when
a person has more than two nationalities, the use of the
term "bipatride" is not entirely correct. Such persons
are called polypatrides, and the phenomenon itself is
called polypatrism.

Thus, the topic is extremely relevant, as a large
number of Ukrainians would like to have the citizen-
ship (citizenship) of another state. The facts of having
several citizenships of civil servants and financially se-
cure persons are constantly coming out. Therefore, this
topic needs further in-depth study.

The purpose of this article is to determine the fea-
tures of the legal status of bipatrids, to reveal the legal
status of bipatrids taking into account international ex-
perience and analysis of its positive and negative sides.

Presenting main material. The institution of cit-
izenship replaced the institution of citizenship, even un-
der feudal absolutism symbolized the complete depend-
ence of man on the monarch and his duty to be "under
the control™ of his master and obediently carry out his
will. In modern conditions, the term "citizenship" is
used only in monarchical countries as a synonym for
citizenship. Since the XVIII century, when the state
recognized man as a free and equal participant in social
relations, an active participant in the exercise of sover-
eign power of the state, the term "citizenship" has been
finally enshrined in law.

Most often, dual citizenship arises as a result of the
conflict of national laws of states. Yes, it occurs when
a child is born in the territory of a state that applies the
"right of land", and the parents of such a child will be
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citizens of a state that uses the "right of blood", or in
the case of a woman marrying a citizen of a state that
automatically grants citizenship to women. marriage to
her citizen. Dual citizenship often occurs in the case of
naturalization of a person, when he does not lose his
previous citizenship. Sometimes dual citizenship can
result from territorial changes in states. For example, a
number of people with Slovenian-Croatian citizenship
were formed. In determining the circle of its citizens
after the proclamation of its independence, Slovenia
was guided by the territorial principle, as a result of
which Croats also received Slovenian citizenship,
while retaining Croatian citizenship. Some citizens of
the former USSR also received dual citizenship.

There is no prohibition of dual citizenship in inter-
national law. The norms of international law are abso-
lutely neutral to it: they do not prohibit or require its
mandatory introduction. Thus, the solution of this issue
belongs entirely to the internal jurisdiction of the state
and is under its exclusive sovereignty. That is, states are
completely free to choose to allow or prohibit dual cit-
izenship. However, Art. 14 of the 1997 European Con-
vention on Nationality contains provisions that recom-
mend that states allow dual citizenship to children who
have automatically acquired different nationalities at
birth, as well as citizenship that is acquired automati-
cally in connection with marriage [9].

Different countries, which allow their citizens to
simultaneously be citizens (citizens) of other states,
have their own purpose, the task of such a decision. It
depends largely on the historical conditions under
which the formation of states, customs and traditions
that prevailed in a given society. Among the European
countries in which multiple citizenship is allowed or ac-
tually allowed, we can single out Ireland, Germany, the
Netherlands, Italy, Turkey, Greece. However, there are
countries in which the presence of persons of second
citizenship is strictly prohibited. Among them, in par-
ticular, Austria, Norway, Sweden.

The spread of bipatrism in Central Europe, we can
highlight Bulgaria, Romania, Hungary, Slovakia.
These states are quite liberal in the phenomenon of mul-
tiple citizenship. The spread of the latter was facilitated
by the desire of countries of origin to maintain ties with
compatriots abroad, to interest them in the affairs of the
homeland. If we take into account the world practice in
general, the most important factor influencing the
emergence of dual citizenship was a significant in-
crease in the number of immigrants among the world's
leading countries and the possible socio-political dan-
gers of having a large number of foreign nationals de-
prived of full rights and opportunities.

As noted, most states do not have a special legal
status for bipatrids. From the point of view of national
legislation, they are considered either as their own citi-
zens or as foreigners.

The issue of bipatrids became acute immediately
after World War I, in connection with the so-called
displaced persons, and later, in connection with the
Jewish movement for resettlement to Israel.

Thus, we believe that throughout the history of
bipatrids, different countries of the world wanted to
consolidate at the constitutional level, but constant

clashes between countries have not been able to do so,
S0 as not to harm the constitutional order, sovereignty,
territorial integrity of the country.

The sovereignty of any state is organically linked
to its institution of citizenship. Citizenship means the
legal relationship between an individual and the state,
which is reflected in their mutual rights and responsi-
bilities. That is, the content of citizenship is a set of
rights, freedoms and responsibilities of the individual
and the state to each other. An essential purpose of cit-
izenship as an institution is the legal regulation of rela-
tions between the individual and the state.

Legal regulation of the legal status of bipatrides in
international law is carried out by relevant documents:
the UN Charter, the Universal Declaration of Human
Rights of December 10, 1948, the International Cove-
nant on Civil and Political Rights of December 16,
1966, the International Convention on the Elimination
of All Forms of Racial Discrimination of 7 March 1966,
the Convention on the Elimination of All Forms of Dis-
crimination against Women 1979, the Convention on
the Rights of the Child of 20 November 1989, the Eu-
ropean Convention on Nationality of 7 November
1997, etc.

Yes, Art. 15 of the Universal Declaration of Hu-
man Rights of 1948 proclaims the right of every person
to citizenship. Which means not the right to demand
citizenship from a particular state, but establishes that
no one can be arbitrarily deprived of his citizenship or
the right to change his citizenship.

The first international legal act codifying the prin-
ciples and norms relating to citizenship is the 1997 Eu-
ropean Convention on Nationality. This convention
stipulates that states must bring their domestic law into
line with its principles and norms. It emphasizes the
mutual interest in legal relations regarding citizenship
both on the part of the individual and on the part of the
state. The right to citizenship is confirmed. It is pro-
posed to avoid stateless cases [9].

The UN Charter was signed on June 26, 1945 by
representatives of 50 countries - the UN norms create
the necessary most general international legal basis for
the activities of UN human rights bodies. The for-
mation of statutory obligations to respect human rights
is obviously related to the definition of the list of such
rights by the main statutory bodies of the United Na-
tions or to the formation of a general customary rule of
international law, which recognizes the relevant law.

The main acts on citizenship in Ukraine are the
Constitution of Ukraine and the Law of Ukraine "On
Citizenship of Ukraine" of January 18, 2001. In gen-
eral, they meet international standards.

Thus, the legal framework is rich enough to ad-
dress the legal status of bipatrids, including the Univer-
sal Declaration of Human Rights, the UN Charter, the
Convention on the Reduction of Multiple Nationality
and Conscription in Multiple Nationality, and the Inter-
national Convention on the Elimination of Multiple Na-
tionality. all forms of racial discrimination.

Bipatrism or multiple citizenship is the legal status
of an individual who is simultaneously a citizen of two
or more states.



40 JURISPRUDENCE / «COLLOQUIUM=JOURNAL »#28(80).2020

The term "dual citizenship" means the stay of a
person simultaneously in the citizenship of two or more
states. Simultaneous residence in the citizenship of sev-
eral states means the term "multiple citizenship”. Con-
sider the reasons for the legal status of bapatrids.

The emergence of the legal status of bipatrides is
due to many reasons, among which are:

- conflict of laws of two or more states, each of
which secures for a certain person his citizenship. For
example, the parents of a newborn child have the citi-
zenship of different states, and each of them has estab-
lished a rule according to which the child acquires the
citizenship of that state if one of the parents is its citi-
zen. If these states do not recognize the rights of their
citizens to the citizenship of another state, such a child
will not have dual citizenship, although each state will
consider him or her a citizen. But if the states by virtue
of international treaties or rules of domestic law recog-
nize the possibility of such a child being simultaneously
in the citizenship of each of them, then this child has
the status of a bipatrid,;

- independent acquisition by a citizen of one state
of the citizenship of another state in the order of natu-
ralization with the subsequent recognition by the first
state of the right of this person to the second citizen-
ship;

- official permission of a citizen to acquire the cit-
izenship of another state while retaining the first citi-
zenship. Such permission may be contained both in the
domestic law of the state and in the international trea-
ties concluded by it. For example, dual citizenship
agreements have been concluded between the Russian
Federation and Turkmenistan and Tajikistan [2].

- restoration of the citizenship of a person previ-
ously deprived of citizenship with the preservation of
the citizenship of another state, which he acquired dur-
ing this time.

Bipatrid has the opportunity to enjoy the rights un-
der the laws of the states of which he is a citizen. At the
same time, he has double responsibilities. It is within
this framework that conflicts may arise. This leads to
interstate disputes of legal, political and socio-eco-
nomic nature. Regarding the issue of "legal connection
of a person with the state™, a number of decisions have
been made by international judicial bodies, which have
become precedents.

One of the best-known decisions in the case of Ca-
nevaro, who "by right of blood" acquired Italian, and
by "right of soil" - Peruvian citizenship. The Permanent
Chamber of International Justice, in 1912, ruled that
Canevaro held Peruvian citizenship because he had
been elected to the Senate in Peru and had been ap-
pointed Consul General in the Netherlands. Thus, the
court enshrined the concept of "active or effective state
affiliation” in international law, which became the basis
for resolving interstate disputes concerning the applica-
tion of diplomatic protection to bipatrides and their mil-
itary service [22, p.35].

Criteria for effective citizenship are: permanent
residence or longest stay; place of work, military or
civil service; a place where a person actually enjoys po-
litical or civil rights; sometimes - the location of real

estate. According to S. V. Chernichenko, the applica-
tion of this principle is contrary to international law, be-
cause "in deciding on the effectiveness of a citizenship
by an internal court, he puts himself in a position above
the state body. The application of this principle is pos-
sible only by an international court, as states have vol-
untarily referred the dispute to this international body.

Bipatrids enjoy the same rights and responsibili-
ties as citizens of the country in which they live. At the
same time, they have rights and obligations in relation
to the state in which they do not reside, but are its citi-
zens. Therefore, a bipatrid should carry out transactions
only under the law of one state by a citizen of his
choice, and not use in legal relations the various laws
of different states that are more favorable to him in each
case. The issue of the legal status of bipatrids in relation
to privatization processes is difficult, for example.
There are also difficulties in exercising their right to
private ownership of land, real estate in the states of
their citizenship, and so on. They often need to resolve
the issue of the procedure for exercising the right to
housing, education and more. A person with dual na-
tionality cannot ensure equal performance of duties in
relation to each state of which he or she is a national. In
this way, a person discriminates against the state for
which he performs less duties. At the same time, the
state can discriminate against the bipatrid himself [22,
p.36].

Thus, the peculiarity of the bipatrid is that he has
the opportunity to enjoy the rights under the laws of the
states of which he is a citizen. At the same time, he has
double responsibilities. It is within this framework that
conflicts may arise. Bipatrid performs transactions in
accordance with the laws of the state, and not use the
laws of different states at its discretion.

In the modern world, bipatrism or polygamy has
become the norm, for which there are certain objective
factors. Significant migration processes that took place
during the 20th century in Western Europe and North
America, have led to a significant increase in the num-
ber of persons with the citizenship of two or more
states. Over time, polygamy has become commonplace
in these states.

However, the issue of dual citizenship has become
particularly acute in the world due to the influx of ref-
ugees from Eastern Europe, where hostilities are taking
place, to Western Europe, as well as mass emigration
from economically underdeveloped to industrialized
countries and the desire to obtain European or Ameri-
can citizenship.

Given the above, it should be emphasized that dual
citizenship has positive and negative consequences.

In our opinion, the positive consequences of estab-
lishing dual citizenship may be:

additional guarantees for the realization and pro-
tection of the rights and freedoms of the person (per-
sons who have dual citizenship have equal rights and
responsibilities with the citizens of the country in which
they live, maintaining cultural ties with the country of
origin);
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- advantages regarding the right to reside in two or
more states, the right to return and retain citizenship in
a mixed marriage;

- a simplified procedure for the state to accept a
resident with dual citizenship than for a foreign citizen,
and the state of origin maintains contact with its citizen,
which is important for developing countries;

- a significant number of people with dual citizen-
ship will help strengthen ties between states, etc.

At the same time, dual citizenship has certain neg-
ative consequences:

- able to create additional responsibilities for a per-
son, which are difficult or too burdensome (for exam-
ple, the obligation to serve in the military in two or
more states, to pay taxes in two or more states);

- a person with dual citizenship has much less
rights to diplomatic protection, which is confirmed by
international practice of states;

- inevitable conflicts in the legal status due to con-
tradictions in the legislation of two or more states are
resolved not in favor of this person;

- in the case of dual citizenship, difficulties arise
in the field of interstate relations, as, on the one hand,
there may be a dispute over the citizenship of a person
between states that consider him or her a citizen and, on
the other, a third state may have to decide, which citi-
zenship of a person with dual citizenship to prefer;

- a person with dual citizenship will always be per-
ceived as insufficiently loyal;

- dual citizenship does not solve the problem of
cultural, linguistic and other integration [17, p.39].

It is certain that immigration does not automati-
cally give rise to poly-citizenship. Most immigrants ac-
quire it under the laws of the state of immigration.
Some states, for example, offer dual citizenship to sec-
ond-generation migrants.

In Europe, this issue is regulated by a special con-
vention on citizenship, which stipulates that each state
has the right to decide what consequences in its domes-
tic law has the fact of acquiring another citizenship or
belonging to another citizenship [9]. For example, in
the Netherlands and Italy, the authorities simply "close
their eyes" to multiple citizenship - the law does not al-
low it, but does not prohibit it. In Spain, only some
states are allowed to have "additional" citizenship. A
Swiss citizen can buy a passport of another state, but he
loses his own forever. Conversely, a person who has
obtained a Swiss passport is required by law to re-
nounce all his other passports.

Dual citizenship is quite common, it is legalized in
countries such as Spain, Great Britain, France, Hun-
gary, Belgium, Finland, Canada, USA, etc.

Thus, among the positive consequences are the
following: additional guarantees for the realization and
protection of individual rights and freedoms (persons
with dual citizenship have equal rights and responsibil-
ities with citizens of the country in which they live,
maintaining cultural ties with the country of origin) ;
benefits regarding the right to reside in two or more
states, the right to return and retain citizenship in a
mixed marriage. The negative consequences include
the following: a person with dual citizenship will al-

ways be perceived as insufficiently loyal; dual citizen-
ship does not solve the problem of cultural, linguistic
and other integration; a person with dual citizenship has
fewer opportunities for diplomatic protection.

The problem of dual citizenship in the world in re-
cent years is becoming increasingly important, due pri-
marily to the peculiarities of development. Consider the
problems of the legal status of bipatrids in international
law and their solutions.

One of the first problems of the legal status of
bipatrids in international law is the provision of diplo-
matic protection. There are two possible cases in which
a state should endow its bipatrid with its diplomatic
protection. The first case in which a dispute arises be-
tween two states of which he is a national at the same
time. Accordingly, a state may not exercise diplomatic
protection of its citizen in another state of which that
person is also a citizen.

The legal status of bipatrids is also affected by the
fact that within a third country, a person who has more
than one nationality is considered to have one. The sec-
ond case: a person with dual citizenship finds himself
in the territory of a third state and in the territory of this
state a dispute arises, however, which of the states of
his nationality should provide diplomatic protection.
The authorities of the host state usually in this case con-
sider this person a citizen of the state with which the
person has the closest connection (the principle of “ef-
fective citizenship™) [22, p. 36].

To solve such problems, the so-called principle of
"effective" citizenship can be applied, which creates a
predominant legal connection of the bipatrid with the
state where the person resides. However, even the ap-
plication of this principle does not eliminate all con-
flicts related to dual citizenship. Thus, an effective way
to resolve this issue is to conclude an international
agreement between the states.

The next problem is that male citizens with dual
citizenship are generally required to do military service
in each state of their citizenship. In practice, this is not
possible, so a bipatrid who has served in the military in
one state and is in another state of his or her nationality
will inevitably be prosecuted for evading military ser-
vice or for service in a foreign army without permis-
sion, or for both at the same time. And yet this issue can
be resolved only by concluding international agree-
ments.

The Convention on the Reduction of Cases of
Multiple Nationality and on Conscription in Cases of
Multiple Nationality, as well as the European Conven-
tion on Nationality, are addressed to the military ser-
vice of bipatrids [14].

The problem of military service can be solved only
by concluding bilateral agreements between states. For
example, a dual citizenship agreement was concluded
between Portugal and Germany. The term of military
service in these countries is different: in Germany - one
and a half years, and in Portugal - one year. If a person,
having the citizenship of both these states, has served a
year in the Portuguese army, then after crossing the
German border, he must serve another six months un-
der German law.
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Thus, a more effective way to address the legal
status of bipatrids is for States to adopt relevant bilat-
eral and multilateral international treaties.

Depending on the functional focus, there are three
main types of international agreements aimed at resolv-
ing issues of dual citizenship:

1) agreements aimed at mutual recognition of the
right of citizens to multiple (usually dual) citizenship
and settlement of issues that arise. Examples of such
agreements are the already mentioned agreements on
dual citizenship between the Russian Federation and
Turkmenistan and Tajikistan, as well as similar agree-
ments between the Kingdom of Spain and the former
Spanish colonies - in particular, Venezuela, Colombia,
Costa Rica, etc.;

2) agreements aimed at the elimination of multiple
citizenship as a phenomenon. Such agreements include
the Convention between the Government of the USSR
and the Government of the Mongolian People's Repub-
lic of September 11, 1975, the Treaty between Ukraine
and the Republic of Uzbekistan on the Prevention of
Dual Citizenship of December 5, 1996, and the Treaty
between Ukraine and Georgia on the Prevention of
Dual Citizenship. and the abolition of the already exist-
ing dual citizenship of 28.10.1997, etc. The main mech-
anisms for preventing dual citizenship under such
agreements are the commitment of states not to grant
citizenship to persons without providing evidence of re-
nunciation of previous citizenship, as well as the impo-
sition on persons with dual citizenship, within a speci-
fied period of time to choose a single their citizenship
(compulsory individual option).

3) agreements that do not prohibit multiple citizen-
ship, but are aimed at overcoming its negative conse-
guences. Most often, such agreements are aimed at set-
tling issues of diplomatic protection of polypatrids in
the territory of third countries, their military, police or
civil service, etc. St. 21 of the European Convention on
Nationality 1997 indicates that persons holding the na-
tionality of two or more States Parties shall perform
their military service in only one of those States. Also
in Art. 6 of the Convention on the Reduction of Cases
of Multiple Nationality and of Conscription in Cases of
Multiple Nationality states that a person may perform
his military duty for the benefit of the country in which
he resides. However, it is stated that a person under the
age of 19 has the right to choose to perform military
service as a volunteer in relation to another party of
which he or she is a national for a full term, possibly
also for the term required by the first party.

Thus, many problems arise with the provision of
diplomatic protection to persons with dual citizenship
and the performance of military duty to the state. These
issues can be resolved only by concluding bilateral,
multilateral international agreements, which would be
aimed at eliminating the negative consequences of dual
citizenship, as well as at resolving conflicts.

The problem of bipatrism is acute in almost all
ethno-political regions of Ukraine. These include pri-
marily Transcarpathia, Bukovyna, Crimea. In these re-
gions of Ukraine, cases of voluntary acquisition of for-
eign citizenship by citizens of Ukraine, using ethnicity,
have become more frequent. Thus, the number of

bipatrids is increasing every day, despite the bans,
threats from the state to apply appropriate sanctions.
This situation requires a rapid response from Ukraine.
The issue of legal regulation of bipatrism in the legisla-
tion of Ukraine becomes urgent.

Given the complexity of the problem, it is neces-
sary to identify the factors that influence the emergence
of persons with dual citizenship. First, we must identify
the external factors that contribute to the emergence of
this phenomenon:

1. Migration processes. Today's migration cannot
be stopped, it has become intensive. According to the
census of different countries, 6.6 million people born
on its territory live outside Ukraine, which is 14.4% of
the population.

2. Liberalization of the international treaty mech-
anism for regulating dual citizenship. For example, the
European Convention on Nationality, signed on No-
vember 6, 1997 in Strasbourg (Ukraine ratified this
document in 2006). This convention is an example of
the recent trend towards the liberalization of dual (mul-
tiple) citizenship in international law. Under this Con-
vention, a State Party automatically allows citizens to
acquire another nationality at marriage and children at
birth. The Convention also provides for the important
provision that nationals of a State Party who have an-
other nationality in the territory of the State Party where
they reside have the same rights and obligations as na-
tionals of that State.

3. Foreign and domestic policy of individual
states, within which the idea of unification of the entire
ethnic nation, regardless of the boundaries that divide
its representatives. Examples are the following neigh-
bors of Ukraine: Hungary, Romania, Poland, Russia.

4. Extensive financial, political, cultural, social
support by foreign states of ethnic diasporas. Appropri-
ate charitable foundations are being set up to provide
advice and assistance in drawing up and submitting
documents for citizenship. An example is the office of
MEP Bailey Kovacs, who is a representative of the
Hungarian Jobbik party, which actively promotes the
idea of strengthening the entire Hungarian ethnic na-
tion. The tasks of the office are charitable in the field of
culture, education, economy, as well as providing ad-
vice and assistance to Transcarpathian Hungarians in
the preparation and submission of documents for Hun-
garian citizenship. In 2009, the Hungarian authorities
allocated about UAH 3 million for ethnic Hungarians
in Transcarpathia to implement cultural and educa-
tional programs. In 2011, this figure increased by 18
percent compared to 2010. The Faculty of Humanities
and Natural Sciences with the Hungarian language of
instruction was also established at Uzhhorod National
University.

5. Intensification of processes for granting dual
citizenship in the countries bordering Ukraine. In par-
ticular, laws have already been adopted in Hungary,
Romania, and Poland, which significantly simplify the
procedure for acquiring citizenship for members of eth-
nic diasporas [16, p.208].

Consider the internal factors:

1. Since the independence of Ukraine, all nation-
alities - the Ukrainian people - have been united on the
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basis of citizenship and free expression of each national
minority.

2. Conflict, vagueness of the Law of Ukraine "On
Citizenship" on bipatrism and the lack of a mechanism
that would allow the registration of citizens of Ukraine
who have acquired citizenship of other countries.

3. Ethnic revival, active integration processes in
Europe contribute to the growth of the role of national
minorities in Ukraine. This process is accompanied by
the expansion of the network of institutions designed to
serve the cultural needs of ethnic communities, the re-
vival of culture, the desire to promote and develop, to
establish relationships. Many public organizations have
been established, for example, the Democratic Union of
Hungarians of Ukraine and the Society of Hungarian
Culture of Transcarpathia. Two political parties, the
Party of Hungarians of Ukraine and the Democratic
Party of Hungarians of Ukraine, were also established.

4. The low level of socio-economic protection of
citizens in Ukraine, the high level of unemployment,
poverty, reduced production, uncertainty about the fu-
ture, encourages citizens to leave the country. Such
tendencies are especially observed in young people.
Many Ukrainian professionals want to emigrate. Young
people are dissatisfied with the political and economic
situation in the country. Young people are looking for
work abroad because there are more opportunities, bet-
ter to show their potential. The main reason for emigra-
tion is the lack of a good future for themselves and their
families in Ukraine, they are convinced that it is better
to emigrate at a young age.

It should be emphasized the dangers of dual citi-
zenship:

1. Bipatrism inhibits the process of forming com-
mon values, priorities for the development of the nation
and, accordingly, the unity of the people.

2. The institution of bipatrism destroys the
strength of the stable legal relationship that exists be-
tween the citizen and the state, weakening the institu-
tion of citizenship.

3. The spread of the practice of acquiring dual cit-
izenship may result in international conflicts (Russia-
Georgia, Ukraine-Romania), weakening the state's abil-
ity to influence its citizens, as well as protect their in-
terests abroad.

4. Bipatrism is often used to evade the duties of a
citizen to the state, ie to perform military service, pay
taxes, to facilitate criminal activity.

5. Mass acquisition of dual citizenship of citizens
of Ukraine may threaten the national security of
Ukraine. Some states rightly fear that the huge number
of bipatrids will contribute to the weakening of sover-
eignty, the possibility of interfering in their internal af-
fairs.

Along with the negative aspects of dual citizen-
ship, there are positive ones:

1. Obtaining the legal status of a bipatride, a per-
son may not sever ties with the country of origin and
retain the citizenship of the state in which he resides,
carries out employment.

2. The presence of citizenship of the country of
residence is a guarantee of granting a person social, po-
litical, economic and other rights of citizens.

3. Ukraine could also grant its citizenship to
Ukrainians living in other countries. And this could be
a strong argument for protecting the rights of these peo-
ple to national schools, universities, libraries and cul-
tural centers in these countries. And it's not just about
ethnic Ukrainians. Ukraine may provide diplomatic
protection abroad to persons of other nationalities if
they are former or current citizens of Ukraine. Tens of
millions of Ukrainians are scattered around the world
and have a different citizenship [16, p.210].

In order to ensure the uncontrolled emergence of
dual citizenship, the elimination of negative conse-
quences, protection of the rights and freedoms of citi-
zens who have acquired foreign citizenship, it is pro-
posed to legislate the rights and obligations of the citi-
zen in whose territory he is. Amend the legislation on
citizenship and provide that citizens of Ukraine have
the right to acquire foreign citizenship only on the basis
of relevant interstate bilateral agreements. Otherwise,
such citizens are deprived of Ukrainian citizenship. A
person with dual citizenship has in relation to each of
the states of which he is a citizen, only those rights and
obligations that are defined by the agreement between
these states. In order to preserve the integrity and secu-
rity of Ukraine, it is necessary to introduce into the leg-
islation on civil service, law enforcement, local govern-
ment and state secrets provisions on restricting access
of persons with dual citizenship to positions and infor-
mation constituting a state secret, and if such infor-
mation is unprovided or closed to establish criminal li-
ability. Also give a clear definition of the concept of
"dual citizenship" for its unambiguous interpretation.

Also extremely important is the fact that the acqui-
sition of dual citizenship by a citizen of Ukraine has no
political context. The main reasons are to facilitate the
procedure of going abroad related to work, study, lei-
sure.

Thus, in Ukraine there are many preconditions to
enshrine the permission for dual citizenship at the leg-
islative level, but in Ukraine today there is political in-
stability within the state and in its relations with some
states. Consolidation of multiple citizenship in Ukraine,
even if it happens, requires amendments to the Consti-
tution, as well as to the Law of Ukraine "On Citizenship
of Ukraine" for better implementation.

The history of the formation of the legal status of
bipatrids in international law was considered. The legal
institute of the status of bipatrides has passed the fol-
lowing stages of development: the first stage - XVIII -
XIX centuries; second stage - XIX century. - XX cen-
tury; the third stage - XX century. - XXI st.

The legal framework was found to be rich enough
to address the legal status of bipatrids, including the UN
Charter, the Universal Declaration of Human Rights of
December 10, 1948, and the International Covenant on
Civil and Political Rights of December 16. 1966, Inter-
national Convention on the Elimination of All Forms of
Racial Discrimination of 7 March 1966, Convention on
the Elimination of All Forms of Discrimination against
Women 1979, Convention on the Rights of the Child of
20 November 1989, European Convention on Nation-
ality of 7 November 1997 p.
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The peculiarities of the legal status of bipatrids in
international law were outlined. Bipatrism or multiple
citizenship is the legal status of an individual who is
simultaneously a citizen of two or more states. The pe-
culiarity of the bipatrid is that he has the opportunity to
enjoy the rights under the laws of the states of which he
is a citizen. At the same time, he has double responsi-
bilities. It is within this framework that conflicts may
arise. Bipatrid performs transactions in accordance
with the laws of the state, but he must not use the laws
of different states at its discretion.

The positive and negative consequences of the le-
gal status of bipatrids were highlighted. Among the
positive ones are: additional guarantees for the realiza-
tion and protection of the rights and freedoms of the in-
dividual (persons with dual citizenship have equal
rights and responsibilities with the citizens of the coun-
try in which they live, maintaining cultural ties with the
country of origin); benefits regarding the right to reside
in two or more states, the right to return and retain citi-
zenship in a mixed marriage. The negatives include: a
person with dual citizenship will always be perceived
as insufficiently loyal; dual citizenship does not solve
the problem of cultural, linguistic and other integration;
a person with dual citizenship has fewer opportunities
for diplomatic protection.

The problems of the legal status of bipatrids in in-
ternational law were considered. Many problems arise
with the provision of diplomatic protection to persons
with dual citizenship and the performance of military
duty to the state. These issues can be resolved only by
concluding bilateral, multilateral international agree-
ments, which would be aimed at eliminating the nega-
tive consequences of dual citizenship, would be aimed
at eliminating conflicts.

The following problems of the legal status of
bipatrides in Ukraine are outlined. In modern condi-
tions, when there are local wars, globalization, rapid
migration processes, it is necessary to prevent the
spread of the legal status of bipatrids. This is a threat to
national security, the development of legislation in
many countries. The legal status of bipatrids can be
used as a new stage in the development of national and
international associations, such as the European Union.
It is proposed to enshrine in law the rights and respon-
sibilities of citizens in whose territory they are, to
amend the legislation on citizenship and to provide that
citizens have the right to acquire foreign citizenship
only on the basis of relevant bilateral agreements. Also
give a clear definition of the concept of "dual citizen-
ship" for its unambiguous interpretation.
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THE FEATURES OF CONSTITUTIONAL AND LEGAL REGULATION OF PHYSICAL CULTURE
AND SPORT IN UKRAINE: COMPREHENSIVE LEGAL ASPECT ON THE EXAMPLE OF EU
COUNTRIES

Anomauis.

Cmambs nocesawena ucciedo8anuo ocobeHHocmel KOHCMUMYYUOHHO — NPAB08020 Pe2yIUpO8aHus 8 0b.a-
cmu gusuyeckoil Kyromypul u cnopma. Oceewyaromes Kirouessvie 0COOeHHOCMU Pe2YIUposanus ompaciu gusuie-
cKkoul Kynbmypul u cnopma 6 Yxkpaune. Ha npumepe nekomopuix cmpan €8ponu npoanaiu3upo8aHo cucmemy uc-
MOYHUKO8 KOHCTNUMYYUOHHO — NPABOBO20 Pe2YIUPOsanus 8 00aacmu usuieckoli Kyiomypbsl U CHOpmMd.

Abstract.

The article is devoted to the study of the features of constitutional and legal regulation in the field of physical
culture and sports. The key features of the regulation of the branch of physical culture and sports in Ukraine are
highlighted. On the example of some European countries, the system of sources of constitutional and legal regu-
lation in the field of physical culture and sports has been analyzed.

Knrouesvte cnosa: 3axkoHo0amenbcmeo, KOHCMUMYYUs, MeHCOYHAPOOHO - NPAeogvle CMaHOoapmul gusuye-
cKas Kynomypa, uzuueckoe ocnumarue, cnopm, 300pogue.
Keywords: legislation, constitution, international legal standards physical culture, physical education,

sports, health.

AKTyaNbHICTh CTATTi. 3aralbHOBU3HAHO, 110 3aii-
HATTA (I3UYHOIO KYJNBTYpPOIO 1 CIIOPTOM € TIPOSBOM
3JJ0POBOTO CHOCOOY JKUTTS Ta CKJIAJOBOIO YaCTHHOIO
3J10pOB’sl HACENIEHHSI.

dizuyHa KyJabpTypa i CHOPT BiAIrparoTh BasKJINBY
poib y GpopMyBaHHI, 30epeKeHHI Ta 3MIIIHEHHI piBHS
3I0POB’Sl TPOMAJISIH, MIABHIICHHI MpPane3gaTHOCTI Ta
30UIBIICHHI TPUBAJIOCTI KUTTS, (PI3UUHOMY Ta JyXOB-
HOMY PO3BUTKY HaceJeHHsI, EKOHOMIYHOMY 1 COIliallb-
HOMY TIPOTpPECi CyCIiJIbCTBA, YTBEPKEHHI MI>KHAPOI-
HOTO aBTOPHUTETY JepKaBH y CBITOBOMY CIIIBTOBapHC-
TBi [4]. BucBiTieHHS  akTyanbHHX  IpoOIIEeM
chorojieHHs cpepu (Hi3UIHOT KyIBTYpH 1 COPTY, MPO-
THO3YBaHHS NOAAJIBLIOTO PO3BUTKY wLi€l chepw, ii nep-

JKaBHO-TIPABOBOT'O PErYJIIOBAHHS XapaKTepH3ye HOBH-
3HY mi€l pobOTH # aKTyaJbHICTP NMPAKTHYHOTO 3HA-
4yeHHs ii pe3yabTaTis [6].

Merta cTatTTi HOJSTaE y HEOOXITHOCTI AOCHTITUTH
SIK cCaMe BPETYJIbOBAHO MUTAHHS IOJ0 (Qi3HYHOTO BH-
XOBaHHS, (Pi3UYHOT KYJIBTYPH 1 CIIOPTY B KOHCTUTYILISAX
pi3HUX KpaiH €Bponu Ta YKpaiHu 30Kpema.

Buxkitan ocHoBHOTO Marepiany. Y 3aKOHOIABCTBI
YkpaiHnu peryaroBaHHs CIIOPTY 3MIHCHIOETHCS IIITXOM
MIpUEAHAHHS Aep)KaBU O MDKHAPOTHUX KOHBEHIIH Ta
3aKpiluIeHHs] OCHOBHHMX 3acan y KoHcTuTymii Sk axTi
BHUILOT FOPUIUYHOT CHJIH, 1 PETYJIATUBHUX MOJIOXKEHb B
3aKOHaX Ta MiJ3aKOHHUX HOPMAaTHBHO-IIPABOBHX aK-
Tax.

BignosigHo 1o 4. 3 ct. 49 Koncrutynii Ykpainu
— JiepkaBa J10a€ MpO PO3BUTOK (Pi3MYHOI KyJIBTYpH 1
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cropry, 3a0e3lnevye CaHITapHO-CIiIeMiYHe OJaromno-
ayqust. ToOro, B YkpaiHi came Ha aepxaBy, B 0CO00B1
BIJITIOBIJTHUX OPTaHIiB MOKJIAAA€ThCsI 00OB’SI30K CHpU-
ATH PO3BUTKY (DI3MYHOTO KOMIIOHEHTY 3/I0POB’sI Hace-
JICHHSL.

Ha 3axonomaBuoMy piBHI Oyi0 npuitHATO 3aKOH
VYxpaian Bix 24.12.1993 p. Ne 3808-XII «IIpo dizmuny
KYJIBTYpPY 1 CIIOPT», A€ OLNBII AETATBHO PETYIIOIOTHCS
OCHOBHI aCIIEKTH Ii€i cepr CyCIIITBHOTO KUTTS, 30K-
pema mono cy0’ekTiB chepu (i3MIHOI KyJIBTYpH Ta
CHOpTY, KaTeropiasbHa 0a3za OKpemMo (i3UYHOi KyIb-
TYpH Ta CHOPTY, OpraHisauiiite, kaJpose Ta (hiHaHCOBE
3a0e3nedeHHs TisUIbHOCTI Y cdepi (i3UuHOT KyJIbTypH
Ta CHOPTY.

Taxos, BaK/IMBE 3HAYCHHS MAIOTh TaKi 3aKOHH, SIK
3akoH Ykpainu «IIpo aHTH - TOMIHrOBUH KOHTPOJb y
crnopri», 3akoH Ykpainu «IIpo 3anmo0iraHHs BIUIMBY
KOpPYIIIHHUX MPaBONOPYIICHb Ha pe3yabTaTh ODirliii-
HHX CHOPTUBHHX 3MaraHb»

Ha BUKOHaHHS MOJIOKEHb 3aKOHOAABCTBA BUKO-
HaBYMMH OpPTraHaMH BJIaJW NMPUHMAEThCS HU3KA MiA3a-
KOHHHX aKTiB, cepe]] SKUX HalOiIbIl IPYHTOBHHMU €
[TocranoBa Ka6inery MinictpiB Ykpainu Bix 06 cep-
s 2008 p. Ne 704 «IIpo nesiki nUTaHHS 3a0XOYEHHS
CIIOPTCMEHIB 3 BUJIIB CHOPTY OCi0 3 iHBaIiIHICTIO YK-
painu — uemmioHiB, nmpusepiB [lapaonimmidicekux 1 [e-
¢domimmiiicbkux irop 1 ix Tpenepis», [lopsaok BUKopu-
CTaHHS KOIITIB, MEpPea0aYCHUX y JEp:KaBHOMY Or0-
JUKeTI Ha TpHUKIamHI po3poOku y cdepi po3BUTKY
OKpEeMHX BHIB CIIOPTY Ta METOIUKH HiJATOTOBKH
CIIOPTCMEHIB, 3aTBEpIKEHUI Haka30M Bix 29 Oepe3Hs
2006 p. Ne 995 [26], [TonoxeHHS PO HEHTPH (Pi3my-
HOTO 3710poB’sl HaceneHHs «CropT AJst BCiX», 3aTBep-
mkene Hakaszowm Bix 31 ciuns 2014 p. Ne 323.

Hapani, BaXIMBUM € JeTajabHe AOCTIHKEHHS 110-
JIO)KEHb OCHOBHUX 3aKOHIB PI3HMX KpaiH €Bporu st
aHaJi3y OCHOBHHUX BiJJMIHHOCTEH y NPaBOBOMY pery-
JroBaHHI (i3MYHOT KyIbTYpH Ta CHOPTY B HUX.

Tak, 3rigHo 3 monoxeHHsMU cT. 52 KoHcTuTyIii
PecrryOmiku Bonrapii «/lepxaBa 3axumiae 310poB’s
TPOMAJISH 1 CTIPHSIE€ PO3BUTKY CIIOPTY Ta TyPH3MY. »

VY cr. 45 Koncrutynii rpomaasHam PecrryOumiku
Binopyck rapaHTyeThCsl IPaBO HA OXOPOHY 37J0POB’S,
BKJIIOUArOYM Oe30IUIaTHE JIKyBaHHS B JEp)KaBHUX ycC-
TaHOBaxX O0XOPOHH 3710poB’s. [IpaBo rpomaznsH Pecry0-
niku binopyck Ha 0XOpOHY 370pOB’sl 3a0€3MeUy€eThCS
TaKOXX PO3BUTKOM (Di3MUHOI KyJIBTYpH Ta CIOPTY, 3a-
XO/IaMH 1110JI0 037I0POBJICHHSI HABKOJIMIIIHBOTO CEPeJIo-
BUII[A, MOYKJIMBICTIO KOPUCTYBaHHs 03J0POBYMMH yC-
TaHOBaMH, YJIOCKOHAJIICHHSIM OXOPOHH mparii [5].

Takox, y ct. 53 Koncrutymii JIutoBcekoi Peciry-
Outiky 3a3Ha4YeHO, 10 «/lep>kaBa 3a0Xx0uye Bi3NUHY Ky-
JBTYPY CYCILIBbCTBA | CTBOPIOE CIPHUATINBI YMOBH IS
CIIOPTY.

Y. 1-2 ct. 64 «Oxopona 3n10poB’a» I'nasu I Kon-
crutyuii [lopryranscekoi PecniyOmiku nependadae, mo
KO’KeH Ma€ MpaBO Ha OXOPOHY 3/10pOB’s 1 3000B’s13a-
HUH #oro 30epiraty i 3minHoBaTy. [IpaBo Ha OXOPOHY
3I0pOB’sl peami3yeThes: 1) yepe3 yHiBepcalbHy 3ara-
JILHO- HAIlIOHAJIBHY CITY>)KOy OXOpOHHM 310pOB’s i, Oe-
pyYH IO yBaru MaTepiaJbHHUH Ta COIliaIbHAMA CTaH TPO-
MaJsH, B OCHOBHOMY Ha O€3KOINITOBHIN OCHOBi; 2)

LIJISIXOM CTBOPEHHSI EKOHOMIYHUX, COLIAIbHUX, KYJIb-
TYpPHUX Ta €KOJIOTIYHMX YMOB, II0 3a0€3Me4yIoTh 3a-
XHCT JiTeH, MOJIOZI Ta JIIoAEH MOXHUJIOro BiKY, 1 IMIIA-
XOM CHCTEMaTHYHOTO TIOJIIMIIEHHS YMOB MKHTTS 1
Tpar, CipusiHHA (i3UYHIA KyJIBTYpi 1 CIOPTY B HaBYA-
JBHUX 3aKJaJaX Ta CYCHUIBCTBI B LIJIOMY, a TaKOX
[UITXOM PO3BUTKY CaHITAPHOI OCBITH 1 IPAKTHKH 370-
POBOTO CTIOCO0Y JKUTTS.

B cBoro uepry, rmasa Tpetst «KepiBHI MpHHITUIH
comianbHOI Ta €KOHOMIYHOI momiTukm» KoHcruTymil
KopomicTBa Icmanii «/lep>kaBHI OpraHd CHOpPHUSIOTH
MEJIMYHIA OCBITi, PO3BUTKY ()i3MYHOTO BUXOBAaHHS 1
CIIOPTY, TaKOX 3a0X0UYYyIOTh NPABWIIBHY OpraHi3alliio
no3Buns (4. 3 cr. 43 KoHeruryuii)».

Cropt 3HaXOAUTHCS MiJ 3aXUCTOM 1 BEPXOBHUM
HATJISIOM JIep KaBHU BiAMOBIIHO 10 4. 9 cT. 16 «OcBira,
MucTenTBo, Hayka» Koncruryuii I'perpkoi Pecry6-
niky. Jlep:kaBa JOTYeE i KOHTPOITIOE Oy b-sKi CIIOPTHBHI
00’€eHaHHA, SIK 116 BU3HAYCHO 3aKOHOM. 3aKOH TaKOX
nepen0avyae BUILIATY JOMIOMOTH, IIO HAJA€ThCS KOXK-
HOMY JTaTOBAaHOMY 00’ €THAHHIO BIIIIOBIIHO 1O iX MPH-
3HAYCHHS.

Crarrero 47 Koncturynii Pecniy6aikun MakenoHii
BHU3HAUCHO, m0: «Pecny0iika 3a0xouye 1 MiaTPUMYE
HAYKOBO-TEXHIYHUN PO3BUTOK, 320XO0UYE 1 MiIATPUMYE
TEXHIYHY KYJIBTYpY 1 CIIOPT».

Koncrurynis Pecnyomiku Xopsatii B cT. 69 rapa-
HTye «JlepkaBa 3a0Xxouye 1 jormoMarae MiKIyBaTHCS
po Gi3udHy KyJIbTypy Ta CIOPT».

BignosigHo mo crarri XX Koncrurymii Yrop-
mmHA: «KoXeH Mae mpaBo Ha (i3W9HE i JyXOBHE 3710-
poB’s. Jlns 3miificHeHHS TpaBa Ha (i3WYHE 1 TyXOBHE
37I0pOB’ YTOpIIMHA CIIPUSE MIITPHUMKOIO CIIOPTY Ta
CHCTEMATHYHOTO 3aHATTS (DI3UYHOIO KyJIbTYpOIO

Koncruryuis Iseliniapeskoi Kondenepauii B cr.
68 «Crnopty» rapantye, mo «Kougeaepaiis crpuse po-
3BUTKY CIIOPTY, 30KpeMa CIIOPTHBHIH miarorosui. Bona
Kepye CIOPTUBHUMHU IIKOJaMHu. BoHa Moxe npuiimaTt
3aKOHH I10/I0 MOJIOJIDKHOTO CIOPTY Ta BU3Ha4yatu ¢i-
3WYHE BUXOBAHHS B IIKOJIAX 00OB’SI3KOBUM

Bopmrouac Korncrurymis Pecry0miku ®panmii B3a-
rajgi He MICTHTh HOJIOKEHb LIOA0 MpaB T'POMAsH y
cdepi Pi3MYHOI KYIBTYpH i CIIOPTY, 3aBIAaHb JICPKABH
9l KOHKPETHHX I1 OpraHiB y IaHii cgepi.

A B Koncrurynii Pecriy6niku CroBeHist e B
cT. 51 MicTUTBCS TIPaBO HA OXOPOHY 37I0POB’SI.

OcHoBHuil 3axkoH PexneparnBroi Pecnyoniku Hi-
MEUYYHHH TaK0XX HE MICTHTh HOPM, 1110 BPETr'YJIbOBYIOTh
CyCHiNbHI BiHOCHHH y cdepi (izmuHOI KyIbTypH i
CIIOPTY.

Tax camo B ct. 42 «OcBitay Koncrurynii Pecry-
oniku Ipnanpil gepikaBa MiATBEPIDKYE, IO MEPIINM i
MIPUPOTHUM BuXoBaTeneM MUTHHHU € CiM’s, 1 rapaHTye
ToBary Ji0 HEBiJ €MHOTO IpaBa i 000B’sI3Ky OaTbKiB
BiJITIOBITHO JIO iX CITPOMOXHOCTI 3a0e31eYyBaTH CBOIM
JITSIM pediriiine i MopanbHe, iHTeJIeKTyalbHe, (hi3ndHe
1 comianbHe BUXOBAHHSL.

Sk 6aunmMo, y mepeBakHii OibIIOCTI KpaiH €B-
porn Ha KOHCTUTYLIHHOMY PiBHI PO3BHTOK (hi3HMIHOI
KyJIBTYPH Ta CIIOPTY BHU3HAYAETHCS SK OHA 3 MEpery-
MOB pealizaiii, rapaHTyBaHHS 3IiHCHEHHs TpaBa Ha
OXOpPOHY 3IIOPOB’Sl, MEIUIHOTO OOCIYTrOBYBaHHS YU
ME/IMYHOI IOTIOMOTH.
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[Mopsia 3 MM, CIOCTEPIraeThCs IHIIA TCHICHIIIS,
Jie KOHCTUTYLIHHUMH HOPMaMM T'apaHTYEThCSI CIIPH-
SIHHSI PO3BUTKY CIIOPTY, 30KpeMa CHOPTHBHIHN IiAroTo-
BIli, (iI3NIHOMY BHXOBAHHIO YH (Di3MIHOMY PO3BHUTKY
(mampuxnan, HIseiimapceka Kondenepamis, Pecry0-
niku Ipmanmis Tomo).

OTxe, aHANI3 JHKepeT KOHCTUTYLIHHO-TIPaBOBOTO
perymoBaHHs (i3UIHOT KYIBTYpH 1 CIIOPTY, PO3BUTKY
i 3a0e31edYeHHs IpaB JIIOMHN Y AaHii cdepi B kpaiHax
€BponHK 3acBiTUye MOXKJIHMBICTH BUOKPEMIICHHS TaKHX
MiIXO0/iB:

1) po3rusin iX y KOHTEKCTi COLiabHUX IIPaB JIFO-
JVHYU 1 TPOMajsHUHA, BIINOBIAHUX 3aBJaHb JIEpKaBU
(Pecny6mixa bonrapisi, Pecyonika binopycs, JIntos-
cpka PecnyOuika, [Topryransceka Pecmy6iika, Kopo-
niBcTBO Icmanis);

2) BiIHECEHHS O TPYNH KyJNbTYPHHX IIpaB JIO-
muan 1 rpomansgauHa (['penbka PecmyOmika, Pecmy®0-
nika MaxkenoHnisi, Pecrry6uika XopBaTis);

3) pO3IIsIAIOTHCS SIK CAMOCTIHHA TPpyTIa Mpas JIto-
JquHM 1 TpoMaasauHa (YropiiuHa, [lBelinapcrka Kon-
denepartis);

4) BU3HAYAIOTHCS 3arajbHI 3acay JIepKaBHOI 1O~
mituky 'y cdepi GpizudHOI KyIBTYpH 1 copTy abo B3a-
raji BiICYTHS 3rajika npo JaHy cdepy Ha KOHCTHUTY-
LIfHO-TIPaBOBOMY DPiBHI peryJIIOBaHHS.

BucHoBkn. O4ueBHIHNM € 3BEpHEHHS YBaru Ha
MDKHapOIHO-TIPABOBOMY DIiBHI pPEryNIOBaHHS JO IH-
TaHb 3a0€3MEYeHHS PO3BUTKY (Pi3MUHOI KyIbTypH i1
CHOPTY, TIOPS 31 3MOPOBHM CIIOCOOOM JKUTTS 1 Oiaro-
MOJIyY4sIM HAaCeJICHHS, X BKIIIOUEHO /10 LiJIeH CTaJIoro
PO3BHTKY, CTpATETiHl qisUIbHOCTI Mi>KHAPOTHIX OpTraHi-
3aIii.

OnHak Mo-pi3HOMY 3[IHCHIOETBCSI PETYIIOBAHHS
cdepu Bi3UUHOT KyJIBTYPH 1 CIIOPTY B OKPEMUX JIepiKa-
BaX, perJIaMEeHTOBaHI BIiANOBiNHI rapaHTii 3abe3re-
YeHHS 1 peaizaiii. Y Oi1b1IocTi Kpaid €Bpomy, B TOMY
yucii B YKpaiHi, 000B’S130K MiKJIYBaHHS PO IPOMAJISTH
y ctepi Gi3MUHOT KyTBTYpH 1 CIIOPTY MOKJIAJCHUI Ha
JepkaBy, 110 MpsiMo rependadeHo B OcHOBHOMY 3a-
KOHI Ta BiToOpa’keHO B HU3III TaTy3eBUX HOPMAaTHBHO-
paBoBHUX akTiB [3].

o crocyeTbest IHIINX NepkaB, TO MUTaHHS PO3-
BUTKY (hi3UUHOI KYJIBTYPH Ta CIIOPTY HE 3aBXK/1 0e310-
CEepPEeIHbO BPETYJIbOBAHO KOHCTHUTYIIIEIO, IHOI 3aKpiIl-
JIFOEThCSI B KOHTEKCTI MpaBa Ha OXOPOHY 3/I0POB’s, HA
MEIUYHY JOMOMOTY, TOOTO COLlialbHUX MpaB, a B P
BUMIA/IKIB y KOHTEKCTI IIpaBa Ha OCBITY, Nepeadagaoyn
mpaBa Ha (i3WYHE BHUXOBAaHHA, (Di3MUHY KyIBTYDY,
TOOTO KyJIBTYPHUX ITIpaB JIOJUHU. Tak caMo pi3HATHCS
MTOBHOBA)KCHHSI BiJIIOBITHIX OpraHiB IMyOIi9HOI BIa i
y naHiil cdepi, y TOMy 4HCI 3aKpilIeHi Ha piBHI KOH-
CTUTYLIH 4M IHIIMX HOPMAaTHBHO-TIPaBOBUX akTiB. Ha
Hallle IepeKOHaHHs, Y IIbOMY IiIKPECIIIOETHCS CaMo0y-
THICTb ~ KOHCTHTYLIHHO-IIPABOBOTO  PEryJIOBaHHSI
chepu GiznIHOT KYyIBTYPH 1 CIIOPTY, i crierudika Ta
notpeda MOAAIBUIOr0 I'PYHTOBHOTO BHBYEHHS, 30K-
pemMa, CTOCOBHO CIEialbHOTO Taly3eBOro Yd BiJIOM-
YOro HOPMAaTHBHO-TIPABOBOI'O PEryJIIOBAHHS, rapaHTiit
peaizariii Ta 3aXHUCTy BiAMOBITHUX MpaB i CBOOO JIf0-
JIHY 1 TPOMaJITHUHA.
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«MEJUYHA TOIIOMOTI' A» TA «<MEJUYHA ITOCJIYT A»

Naumova V.
Taras Shevchenko National University of Kyiv

THE PROBLEM OF USING THE TERMS "MEDICAL CARE" AND "MEDICAL SERVICE"

Annomauus.

B cmamve paccmompen sonpoc kacaiowuiics npUMeHenus mepmuHo8 «KMeOUYUHCKAS NOMOUbY U «MeOUYUH-
cKas ycayeay. Aemop akyenmupyem packpvimue 0aHHO20 80NPOCA HA COOEPAHCANUU 0eliCMEYIOWUX NOO3AKOHHO
— HOPMAMUBHBIX AKNAX, 8 KOMOPbIX NPUMEHAEMCA NOHAMUE ¢ OTCYMCMEUEM YemK020 NOHUMAHUS COOEPIHCAHUS
OaHHBIX MEPMUHO8, YO cOo30aem npobaemy 0 UX eOUH020 NOHUMAHUSL.

Abstract.

The article deals with the issue of the use of the terms "medical care” and "medical service". The author
focuses on the disclosure of this issue on the content of the existing by-laws and regulations, in which the concept
is applied with a lack of a clear understanding of the content of these terms, which creates a problem for their

common understanding.

Knrouesvie cnosa: Ilpaso, 300posve, HOpMamusHo — npasoso akm. Meduyunckas nomMoub, MeOUYUHCKAs

yenyea.

Keywords: Law, health, regulatory legal act, medical care, medical service.

[IpaBo Ha 300pOB’s rapaHTyeThcsl crarTero 49
Koncturynii Ykpaiau. AHamni3 HOpMaTHBHO-TIPABOBUX
aKTIB, y SKUX JICTAJbHIIIE PO3KPUBAETHCS JaHUH NPHU-
MUC CBiTYHUTH MPO TOIIMPEHE 3aCTOCYBaHHS TEPMiHiB
«MeIIYHA TOTIOMOTa) Ta «MEJINTHA TIOCITyTa.

VY 3aKOHONABCTBI HEMa€ MPSIMOI BKa3iBKH, K MH
MAEMO PO3YMITH Ta CIIBBIIHOCHTH JaHi MOHATTS. Ye-
pe3 Taky MpaBOBY HEBH3HAYCHICTH BUHHKAIOTH MPABO-
3aCTOCOBHI MTPOOJIEMH, KOJi3i1, HETOPO3yMIiHHS TOIIO.

AKTyaJbHICTh TEMH OCHITIOIOTHCS THUM, 110 TIepe-
JIK ITi13aKOHHUX HOPMAaTUBHO-TIPABOBHX AKTIB, Y SIKHUX
BUKOPHUCTOBYIOTBCS TIOHATTS, 30LTBIIYETECS 3 KOKHUM
JTHEM, TPOTE BiJCYTHICTH YiTKOTO PO3YMiHHS 3MICTY
X TEPMIHIB CHPUYMHIOE TIPOOIEMH JJs X €IHHOTO
PO3YMIiHHSL.

[NocraHoBKka 3aBmaHHSA. MeToro poOOTH € mocIi-
JUTH iICHYFOYH MIAXOTU 0 CHIBBITHOIICHHS 3raJlaHIX
BHUIIIE KaTEropii Ta 3alpoINOHYBAaTH BapiaHT iX po3mMe-
KYBAHHS.

AHaJi3 OCHOBHUX J0CHTiKeHb. [IpobiemMu Bu3Ha-
YeHHS TIOHATh «MEJIUYHA TIOTIOMOTa» Ta «MEJANYHA T0-
ciyray, iX mpaBoBa MpUpPoIa Ta 0COOIUBOCTI OYIIH Tpe-
JIMETOM JIOCJIIPKEHD 0araTb0X BITYM3HSIHUX Ta 1IHO3EM-
Hux BueHUX. Cepell OCHOBHUX BapTo 3a3HayuTH 3. O.
Hamiox, SI. ®@. Pagum, P. A. Maiinanuka, O. I. Cmort-
posa, H.b. bonoriny, O.0. IIpacosa, I'.I'". [lonsHiKOBY
Ta iHMMX. Y TOH ke 4ac €IWHOI TYMKH MO0 PO3y-
MIHHS BKQ3aHMX TE€PMiHIB HA 32aKOHOJJaBYOMY PiBHI He
3HAHICHO, TOMY TaKi OCITIKCHHS HE BTPAa4YarOTh aK-
TYaJIbHOCTI i Ha CHOTOJTHI.

PesynbTatn nocnimkenns. [lo-nepiie, BapTo m0c-
JAUTH iICHYIOYi B 3aKOHOJIABCTBI BU3HAYEHHS TOHATH
«MeIYHA JOTIOMOTay Ta «MeIudHa rmociayra». Odnunsa
TEPMiHH TIIyMadaThCs B cTaTTi 3 OCHOB 3aKOHO/IaBCTBA
VYkpainu npo 0XopoHy 310pOB’s:

° MeIWYHA JOTIOMOTa - IiSUTBHICTH Mpode-
CIffHO MiATOTOBICHWX MEIWYHHUX IPAIiBHUKIB, CIIPS-
MOBaHa Ha MPOQLIAKTUKY, IaTHOCTUKY, JIIKYBaHHS Ta
peabimiTariio y 3B's13Ky 3 XBOpoOaMu, TpaBMaMH, OTPY-
€HHSIMH 1 TTATOJIOTIYHUMH CTaHAMH, a TAKOX y 3B'SI3KYy
3 BariTHICTIO Ta TIOJIOTaMU;

. MoCIyra 3 MEJUYHOro 00CIyroByBaHHS Ha-
CeJIeHHs1 (MeMYHa MOCIyTra) - MOCIyra, M0 HaIa€ThCs
MAIEHTY 3aKJIaZIlOM OXOPOHHU 3I0POB’st 200 (Pi3UUHOI0
0c000I0 - MiIIPUEMIIEM, SKa 3aPEECTPOBaHa Ta OJiep-
’Kaja B yCTAHOBJICHOMY 3aKOHOM MOPSIIKY JIIIEH310 Ha
MIPOBAPKEHHS T'OCTIOIAPCHKOI JISUIBHOCTI 3 MEIUYHOT
MPaKTUKH, Ta OIUIAYYEThCA i 3aMOBHUKOM. 3aMOBHH-
KOM TIOCIYT'M 3 MEIUYHOTO OOCIyroBYBaHHS Hace-
JICHHS MOXKYTh OYTH JIepKaBa, BIAIIOBIHI OpTaHU Mic-
LIEBOTO CAMOBPSAYBaHHSI, FOPUANYHI Ta (Pi3raHi ocodw,
y TOMY YHUCIJIi TTAIli€HT.

[TOHATTS «MeIUYHa JOTIOMOTa» TaKOXK MiCTHTHCS
B IlporpaMi mogaHHs rpomMaasHaM TapaHTOBAHOI Jep-
’KaBOIO 0€30IIaTHOI MEIMYHOI JOIMOMOTH, a CaM€e Me-
JIWYHA JTOIIOMOTra — 1€ BHJ JISUIBHOCTI, SIKUH BKIIOYAE
KOMIUIEKC 3aX0/[iB, CIIPSIMOBAHMX Ha 03/I0POBJICHHS Ta
JiKyBaHHS MAIi€EHTIB y CTaHi, OO0 HA MOMEHT ii Ha-
JIaHHS 3arpoKy€e XXHUTTIO, 3/I0POB'T0 1 Ipare31aTHOCTI
Ta 3IHCHIOETHCS MPOQECiiiHO MiArOTOBISHUMH TIpari-
BHHUKaMH, IKI MalOTh Ha 1€ IPaBO BiJITOBITHO JI0 3aKO-
HOJIaBCTBA.

B 3akoni Ykpainu «IIpo coniaypHi mociayrn» Ha-
JIAHO BW3HAYCHHS COIiaIbHO-MEIUYHOI MOCIyTH (MO-
JKEMO BBKATHU 1€ aHAJIOTOM MEIUYHOI MOCIYTH B IIi-
71X poOOTH): COLiaNbHO-MEANYHI TOCIYTH - KOHCYJIb-
Tamii Mmoo 3amo0iraHHs BHHUKHEHHIO Ta PO3BUTKY
MOXIIMBUX OPTraHiYHHUX PO3JadiB 0COOH, 30epeKEeHHS,
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MiATPUMKA Ta 0XOPOHa 11 310p0oB’s, 3AiCHEHHs Tpodi-
JIAKTUYHUX, JIIKyBaJIbHO-03J0POBYMX 33aXO0JiB, Hpare-
Tepartis.

Bb6auaeTbcsl BUCHOBOK, IO MEJMYHA JOTIOMOTA €
ORI IIMPOKOIO KATETOPilo Ta BKIIOYAE B ceOe MeIu-
YHY MOCIYTY Ta iHII 3aco0M 3a0e3ledeHHs OXOPOHU
3I0pOB’SI TPOMAJISH.

[Ipore 3 npuitHATTSIM 3aK0HY YKpainu «Ilpo nep-
’kaBHI (PiHAHCOBI TapaHTii MEIWYHOTO OOCIYTOBY-
BaHHSI HACEJICHHS» Taka Te3a CTaBUThCS IIiJ| CyMHIB.
3rifiHo 3i cTaTTero 4 MPOrpaMor0 MEAWYHHUX rapaHTii
BU3HAYAIOTHCS TIEPENiK Ta 00CAr MEIUYHHUX HOCIYT 1
JIKapChKHX 3aC001B, OIUIaTa SIKUX TapaHTYEThCS 3a KO-
itk lepskaBHoro Orojpkery YkpaiHu. Y 3rajaHiil Ha
novatky crarti 49 Koncrurynii Ykpainu nponucaso,
IO y JEpPKaBHUX 1 KOMYHAJIBHHUX 3aK/IafaX OXOPOHH
3JI0pPOB'Sl MEJMYHA ONIOMOTa HA/AETHCS O€30IIaTHO;
Mepexa TaKHX 3aKJIadiB He MOke OyTH ckopodeHa. [5];
[6].

Otxe, SKIIIO OIUIATA ITOCITYTH HE IPOTIHCaHa B Of0-
JDKETi, TO BOHA HE MO)Ke HaJaBaTUCS O€30IUIAaTHO Ha-
BiTh Y J€P’KaBHUX 1 KOMYHaJIbHUX 3aKJIaJlaX OXOPOHH,
110 € nopyueHHsM HopM KoHerurynii Ykpainu.

[ikaBuM i3 mo3wmIlii MPAaBOTO aHANI3y HOBOTO 3a-
KOHOJIaBCTBA TIPO JIep>KaBHi (DiHAHCOBI rapaHTil Meau-
YHOTO OOCITyrOBYBaHHSI HaCEJICHHS € IIPaBOBHIA aHaJi3
Pimenns KoncrutymiiiHoro cyay VYkpaiHum Bifg
29.05.2002 p. y crpasi Nel1-13/2002 mopo ogiriitHOr0
TIIyMadeHHs moJokeHHA 4. 3 cT. 49 Koncrutymii Yk-
paiHu: «Y mep’KaBHUX 1 KOMYHaJIbHHX 3aKJIaJax 0Xo-
POHM 3JI0pPOB'St MEJMYHA JONOMOTa HANAETHCS 0€30-
TUTATHO».

3a3HaueHUM IOJIOKEHHAM IepedadaeThCs, 0 B
JIepKaBHUX 1 KOMyHAJIBHUX 3aKJIaJaX OXOPOHHU 3710PO-
B'Sl MEJMYHA JIOTIOMOTa HaJa€ThCsl BCIM TPOMasTHAM
HE3aJIeXKHO BiJ 11 00cATy Ta 6€3 monepegHporo, MoTou-
HOro ab0 HACTYIHOTO X PO3paxyHKY 3a HaJaHHS TaKkol
jpornoMord. IToHATTS MeauYHOI JOIIOMOTrM, YMOBHU 3a-
MPOBAPKEHHS MEJUIHOTO CTpaxyBaHHA (B TOMY YHCIi
JIEpKaBHOTO), popMyBaHHS Ta BUKOPUCTAHHS JOOPOBi-
JHHUX MEIUYHMUX (POHIIB, a TAKOX IMOPSJIOK HaJaHHS
MEIMYHHX TTOCIYT, IKi BUXOIATH 32 ME€X1 MEINYIHOT J10-
MIOMOTH, Ha TUIATHIA OCHOBI B AEP)KaBHUX i KOMYHAJb-
HUX 3aKJIaJlaX OXOPOHH 3JJ0pPOB'sl Ta Mepellik TaKuX Mo-
CJIyT MalOTh OyTH BU3HAYEHI 3aKOHOM. [1]

[leBHa cpoba BperyroBaTH KOJMi3if0 HA 3aKOHO-
JlaB4oMy piBHI Oyia 3pobnena y 2013 pori. 5 depBHS
2013 nmo BepxoBHoi Pagm HamiWIoB 3aKOHOMPOEKT
Ne2235a «IIpo BHeceHHS 3MiH 10 3akoHy YKpaiHM
«OCHOBM 3aKOHO/IaBCTBa YKpaiHHU IPO OXOPOHY 3/10-
POB’st» (111010 BU3HAUEHHS e(iHiNii «MeanvHa 1010~
Mora» Ta «MeandHa rociyray)». [2] Hum, 30kpema,
MPOTIOHYBAJIOCS:

1. AG3an 3 crarti 3 3aMIHUTH HOBMM a03a1i0M Ta-
KOT'0 3MICTY: MEAMYHA JOTIOMOTa - KOMIIJIEKC J[iarHOC-
TUYHUX Ta JIKyBaJbHE - MPOQITAKTHIHNAX Ta peadimi-
TaliiHUX 3aXOJiB, MO0 3a0e3MeuyThCs MPOdeciitHO
MIATOTOBJICHUMHU MEIMYHUMH MPA[IBHUKAMH, 3 METOIO
npodiTakTHKN 3aXBOPIOBaHb, BCTAHOBJICHHS J1arHO3Y,
YCYHEHHS 4M 3MCHIICHHS CHMITOMIB 3aXBOPIOBAHHS
YM MaTOJIOTIYHOTO CTaHy, 3 METOI IMOKPALIeHHS YU
BIZIHOBJICHHS CTaHy 3710pOB's, a TAKOXK Y 3B'A3KY 3 Bari-
THICTIO Ta I10JIOTaMH,

2. ITicnst ab3amy 3 BHeCTH ab3all 4 TAKOTO 3MICTY:
MEIWYHA TOCIyra — TOCHIJOBHO BH3HAYCHi ail abo
KOMILIEKC i METUYHUX MPaliBHUKIB, HATIPABJICHI Ha
MpoQiTaKTUKy, IiarHOCTHKY, JIKYBaHHS 3aXBOPIO-
BaHHS Ta peadimiTarliro, SKi MarOTh caMOCTIlfHE 3aKiH-
YeHe 3HaUYeHHS i IeBHY IiHY;

3. BignosizHo a63aum 3-10 BBaxkatu ad3amamu 4-
11.

4. Abzar 3 craTTi 18 3amMiHNTH HOBUM a03a1ioM Ta-
KOT'0 3MiCTy: Mean4Ha JI0roMora HaJaeTbest 6e3oria-
THO 3a PaxXyHOK OFOJDKETHHX KOIITIB y 3aKIaaX 0XO-
POHU 310POB's, 5IKi € BAPOOHUKAMU METUYHUX TOCIIYT,
i3 SIKIMU TOJIOBHI PO3MOPSITHUKH OIOPKETHHX KOILTIB
YKJIQJal0Th JIOTOBOPH MPO MEIUYHE OOCITyrOBYBaHHS
HaceneHHs. OcoOJMBOCTI YKJIQJIEHHSI JJOTOBOPIB IIPO
Mean4dHe OOCIYrOBYBAaHHS HACEJICHHS BH3HAYAIOTHCS
3aKOHOM.

o >k 10 MO3MMiH HAYKOBIIIB, TO HA CHOTOIHIITHIN
JICHb BUPOOJICHO YOTHPH IMO3HIIii CTOCOBHO CITiBBiTHO-
[ICHHS TIOHATh «MEIUYHA IOCIYTa) Ta «MEIMdHa J0-
TTOMOTa.

Bueni, B. Cyxosepxuit, B. Oiirensixt, A. CaBu-
upka, M. ManeiH, BiTHOCHHY 3 TIPUBOY HATaHHS Me-
JUYHOI JOMOMOTH BBaXKAIOTh MPEAMETOM IHBIILHO-
MPAaBOBOTO PEryJOBaHHs. [IPUXWIBHUKH I[HOTO Mij-
XOJ1y CBOIO TIO3UIIII0 OOIPYHTOBYIOTH THM, IO OCHO-
BOIO HaJIaHHS MEIUYHOI TOTIOMOTH € OTOBIp, SIKUH 32
CBOEIO TIPUPOIOIO € IUBLIICTHYHIM.

3rigHO 3 IPYTHEM HiAX0I0M, 3aIpOIIOHOBA-
HuM ['. [leTpoBUM, BiTHOCHMHH IOJO MEIHMYHOTO 00-
CIIYyTOBYBaHHS HaJIS)KaTh 10 raly3i aIMiHICTPAaTHBHOTO
mpaBa. Y 70-80-x pokax XX cT. ¢ popmyBanacs mo3u-
1ist, sIKa IPYHTYBAaJIacsl Ha Te31 PO BU3HAHHS MEAMYHOT
JIOTIOMOTH OJIHUM 13 BHJIB COLIIAJIbHOTO 3a0€3Me4eHHSI.
TIpUXUIPHUKY «MEIUYHOIO TpaBay MPEIMETOM i€l
ragy3i BU3HABAJIM KOMIUIEKC CYCIIIBHAX — BiHOCHH
II0J10 JIIKYBaHHSI 3aXBOPIOBaHb, Cy0’€KTaMU SIKMX MOC-
TarOTh JIePXKaBHI MEAWYHI YCTAHOBU rpoMaisHu. BoHn
OOTPYHTYBAIH SKICHY CBOEPIIHICTHINX CYCIUTBHUX Bi-
JTHOCHH Yepe3 BU3HAHHS CYTHOCTI MEJUYHOTO MpaBa sIK
COLIIANEHOTO TIPaBa, Y SIKOMY €JIEMEHT COIiaIbHOTO Ha-
JTAHHS HAJIKUTH 10 CPEPU «MEITUKO-COMiaIbHOT JOTIO0-
MOTHY.

Jesixi Bueni, P.Ianosa, B.Tapacosa, po3risiga-
I0Th MEIMYHE MPABO K IiAraay3b IpaBa COLIaTbHOTO
3a0e3neueHHsI, aprYMEHTYIOUH [I€il BUCHOBOK TiCHUM
3B’SI3KOM OXOPOHHM 3/I0pPOB’S 3 JIEPKABOIO, & METUIHE
00CITyrOBYBaHHsI PO3TJIIAIOTE K (HOpMY JeprKaBHUX
COIIaTbHUX TapaHTil, MOMIOHY /10 MEeHCIHHOTO 3a0e3-
TICYCHHS.

UYerBepra TMO3MWINS TPYHTYETBCS HAa BU3HAHHI
IpaBa OXOPOHH 3J0POB’ST KOMIUICKCHOK Taly33i0
npaBa (3aKoHOJaBcTBa). JIikapchbKUM (MEANYHUM, 0XO-
POHO3IOPOBYKMM) TIPaBOM, a00 IPABOM IIPO OXOPOHY
3I0pOB’sl, BH3HAETHCS CHCTEMa HOPMATHBHUX aK-
TiB(HOpM), IO PEryNIOIOTh OpraHizalliiiHi, MaifHOBI,
0COOHMCTI BiTHOCHHH, SIKi BHHUKAIOTH y 3B’SI3KY 3 MPO-
BEJIEHHSIM CaHITapHO-eITiIEMi0JIOTIYHUX 3aX0/IiB 13 Ha-
JAHHAM JIIKyBaJbHO-TIPO(ITaKTUIHOI JOTIOMOTH TPO-
MajsHaMm. [2]

3acayroBye Ha yBary TIIO3HUIls, BiJIOBITHO
JI0 SIKOT MEJIMYHA MOCIyra € OUTBII IMIMPOKO KaTero-
Pi€t0, 10 TOSCHIOETHCS YePe3 OCOOIUBOCTI PE3yIbTATY
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JUSUTBHOCTI MPW HAaJaHHI MEAWYHHX MOCIYT 1 JIOTO-
moru. Tak, Ha nymky C. AHTOHOBa, MeIUYHA JIOMO-
MOra 3aBXIH CIIPSIMOBAaHAa Ha JIOCSTHEHHS JIKYyBallb-
HOT0, IarHOCTUYHOTO a00 MpOo]iTaKTUUHOTO pe3yJIb-
Tary, a npu Ha/laHHI MEIMYHOT
MOCITyTH MOXE AOCATATUCS HE JIMIIE JIKyBaJbHUI
(BiTHOBITIOBAJIFHAN) PE3YINIBTAT, a i TOJTATKOBHIA ecTe-
THaHAH epekT. Takum 9uHOM, y MeXaxX MEIUIHOI 1O-
CIIyT'Hl MOX€ HaJaBaTHCs HE JIMIIIE JOIIOMOra, a i 1o1a-
TKOBI TIOCITYTH €CTETHYHOTO Xapakrepy. [3]

BucaoBok. TpuBam HaykoBi JUCKYCil II070 po3-
MEKYBaHHS MOHATH «MEIWYHA JOTIOMOTa» Ta «MeJu-
YHA MOCIIyra» He IaloTh HEOOXITHOTO pe3yibTaTy,
OCKIJIbKH JiHIIe odililiHe BU3HAYEHHS KaTeropiii Ha 3a-
KOHOJIaBUOMY DiBHI MOXKe 3a0€3IEeUHTH iX OJHAKOBE
CIPUHHSATTS T 3aCTOCYBaHHI.

Sk BOayaeTbCs 3 HOPMATHUBHO-IIPABOBUX aKTiB,
MPOaHaIi30BaHUX B POOOTI, HaBiTh 3aKOHOIaBCTBO He-
OIHO3HAYHO IAXOOWTH IO CIIBBIOHOIIEHHS IOCII-
JUKyBaHHX TEpMiHiB. Biemr Toro, y Mi>kHapogHOMY 3a-
KOHOJIaBCTBI TAKOK HEMA€ €IJMHOI BKa31BKH, K MU Ma-
€MO CIIPUIMAaTH JaHi MOHSTTS.

Tomy, Ha Hally JyMKY, IPaBUIbHUM BHPIIICHHSIM
TaKoi TpHUBaJOl KOJN3ii € NPUUHATTS BiJIOBIAHOTO
aKTy, KAH OU 4iTKO BU3HAYUB MOHATTS «MEIUYHA TI0-
cilyra» Ta «MeJIu4yHa JO0TIOMOTay Ta iX Miclle CTOCOBHO
OJIMH OZIHOTO.
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Abstract.

The main objective of this article is to analyze the basic aspects of the judicial system of the United Kingdom,
to determine the functions, jurisdiction of the judicial authorities and their position in the legal hierarchy of this

state.
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OcHoBa npaBoBoil cuctemsl BenukoOpuranuu —
HpeLeeHTHOE IPaBo, KOTOPOE B CBOIO OYEPE/b OCHO-
BaHO Ha BCeoOIIeM PaBHOIIPABUH, HOPMATHBHO-IIPABO-
BBIX aKTax mapiameHnta u EBpocorosa. IlpaBosas cu-
creMa BenukoOpuTaHWM 3HAYMTENHHO OTIMYAETCS OT
CHCTEM JIPYTHX €BPOINEHCKUX T'OCYAapCTB, B KOTOPBIX
BcE paboTaeT Ha OCHOBE KOAM(UKAIUK M 3aKOHA.
IIpaBo EBpocoro3a pacnmpocTpaHeHO Ha BCIO TEPPUTO-
puto BenukoOpuTaHuu W IIpU ONpPENENECHHBIX YCIIO-
BISIX MOJXKET MMEThb OOJbIIe IOPUINYECKON CHIIBI,
Hexelu MecTHoe npaso. IIpaso EBpocoro3a npumens-
eTcsi B OOJIBIIMHCTBE CIy4aeB B MECTHBIX CyJax, OJi-
HaKo pa30MpaTesbCTBO KPYMHBIX A€ MOXET WATH B
Cyne Epponeiickoro Coto3za.

BepumHa wmepapxuyeckoil cucTeMbl OpHTaH-
ckoro cynomnpousBoactsa — [lanara Jlopaos. OTo onHa
M3 CaMbIX CTapbIX eIUHHUI] CyAeOHON cucTeMbl Benmmko-
Opuranuu. B ee coctaB BXOAAT IBaaIaTh OIECTh CIH-
CKOIIOB AHITIMKAHCKOM LIEPKBH, JBa apXHEMUCKoNa U
CEMBCOT LIECTh YJIEHOB IPPCTBA — CBETCKUX YJICHOB
ITanatsr Jlopnos. Ilanara JlopnoB nMena 3akoHOAa-
TeNBbHYI0 U cyneOHyr Biacth A0 2009 roga, a Takxke
ObLTa BhICIIEH aneUIAIHOHHON MHCTaHIMeN Bemmko-
6putanuu, momumo TaitHoro Coseta u Bricuero yro-
noBHoro cyna Hlortnmanaun. OnHako mocie NPUHATHS
JOKyMeHTa o Hassanumem «Constitutional Reform
Act» cyneOHbIe TOJIHOMOYHS JOPAOB Nepenutu B Bep-
XOBHBIN cy BenukoOpuTanuu.

BepxoBHsbiii cyn BenmnkoOpuranum — camast HoBast
eVHUIA AHTJIMHCKOW CYyHZeOHOH CHCTEMBI, KOTOpas
Haydana cBoro paboty 1 oktsiOpst 2009 roma. Bepxos-
HBII CyZ BKIIIOYaeT B ce0sl IBEHAALATh HE3aBUCHMBIX
OT MapjaMeHTa U MpPaBUTENbCTBA cyael. Ero xomme-
TEHIMS — TpaxJaHCKHe naena BemukoOpuranuu, a
TaKXe yroJOoBHBIE eia AHrnuu, Yaiasca U CeBepHOH
Wpnanguu. Ilomumo storo, BepxoBHbIN cyn 3aHu-
Maics HEKoTopeIMH fenmamu  TaiiHoro CoBera, a
MMEHHO — BOITIPOCAaMH COOTBETCTBHUS 3aKOHOJATEIb-
CTBa COIO3HBIX KOposeBcTB npaBy Coeannennoro Ko-
pOJeBCTBa.

Taiinelii CoBeT. JlaHHBIN OpraH COCTOMUT U3 CO-
BETHUKOB OpuTaHckoi KoponeBbl, oHaKo B HacTos-
1iee BpeMs He IMEET CTOJIb CUIBHOrO BIusHuUs. [Toutn
BCE MOJIHOMOYUS B PyKaXx KOMHUTETOB, BO I'JIaBE KOTO-
pbix — Kabuner MuHucTpoB. Ha ceronusmanii MOMEHT
BBICIIAS aNeJUIAIMOHHAs MHCTAHINA Bennkobpuranumn
— Cyne6npiii komuteT TaitHoro CoBeTa, 3aHHUMAro-
IIMHACS BOMIPOCAMH PEIUTHO3HOTO W MOPCKOTO TIpaBa.
IToutn Bcst pabora CyneOHOTO KOMHUTETa BO3JIOKEHA
Ha JjopaoB-3akoHHUKOB [lanarst Jlopaos. Kpome Hux B
3acelaHUsIX y4aCTBYIOT TailHbIe COBETHUKH, ABIISIOIIU-
€csl B IPOLUIOM CYAbSIMU I'PaKJAaHCKUX alelIsUOH-
HBIX CyJIOB COIO3HBIX KOPOJIEBCTB.

BepxoBHblit cyn AHrinun. Jto cyneOHbII opraH,
cocTosINMiA M3 ANEUSIIUOHHOTO cyna, Bwicokoro
cyna, cyna Koponesckoit CkaMbu U OTIEJICHHS TIO Ce-
MEUHbIM fenaM. B HacToAmMI MOMEHT AeSTENbHOCTh
BepxoBHoro cyna perynupyercs 3akoHoM o Bepxos-
HOM cyne oT 1981 r. ANeIUISIIMOHHBIA Cyl 3aHIMAaeT
BTOpPOE MECTO B MEpApXHU AHTJIMHCKOW CymeOHOH ch-
cTeMbl. B HEM paccMaTpUBaIOT peUIEHUs] BCEX HMKE-
CTOSAMUX CyHOB. JlaHHBIN Cyq BKIIOYaeT B ceOs IBa-
IuaTh BoceMb cynei. Kaxaplil ron B AnemuissiuoHHbIN
cyn nmocrynaeT npumepHo 1700 rpakgaHcKuxX 1en u3
Bricokoro cyna, crienuanu3upOBaHHbBIX CYJIOB U CY/I0B
I'paders.

Bricokuii cya — cyneOHBINH OpraH, BKIFOYAOIIHIA
B ce0s Cyn Koponesckoit

ckampy, Kanuenspckoe otnenenue Bricokoro
Cylla U OTHEJIEHHE N0 ceMelHbIM nenaM. B Bricokom
cyle paboTalT ceMbIeciaT BoceMb cyaeil. OH MOXKeT
BEITIOTHATE (DYHKIUIO aNleIUIAIMOHHOTO CY/Ia, a TAKXKe
cyna nepBoil uactaniuu. Otaen KoponeBckoit ckambu
3aHUMAETCS BOMPOCAMH OOINEro W TOPTOBOTO IPaBa.
KaHnenspckoe otTaeneHne — TOJBKO Jena OOIIero
npasa. [log IOPUCIUKINIO OTACIEHUSI MO0 CEMEWHBIM
JieliaM TOTAar0T TaKhe BOIPOCHI, KaK Opakopa3BojI-
HBIE TIPOIIECCHI, YCHIHOBJICHHUE U YAOYEepEHHUE, OTeKa,
paszien UMyliecTBa MeXay Cynpyramu, cyanba geTei
nocsie pazBojia cynpyroB. Cy/ibst OTACIEHUS 10 ceMel-
HBIM JIeJIaM 00s3aTeNbHO JIOJIKEH OBITh OappUCTEpPOM
co cTaxxeM paboTel He MeHee 10 Jer.

B 1846 romy B AHIIMH OBLTH OCHOBAaHEI TEPPH-
TOpPHANIBHBIE CYABI — cyabl rpadcT. [lon Mx ropucank-
LUIO MONA/al0T UCKIIOYUTENIBHO TPakJaHCKO-IPaBo-
Bble Jiena. [lesTeNbHOCTh TaKUX CYJIOB PEryJHpyercs
3aKOHOM 0 cyaax rpadcts ot 1894, Cymsl rpadcTB MO-
TyT BECTH pa3OUpaTenbCTBa MO MOBOJY MPAKTHUECKU
JIOOBIX TPAXKIAHCKO-TIPABOBBIX I

AHAJIOTHYHO CyaaMm rpadcTB, AEHCTBYIOT 1 Ma-
TUCTPATCKUE CYABl. DTO MECTHBIE CYJbI, KOTOPBIC BBI-
COKO pacmpocTpaHeHbl B AHIIMU U Yanbce. [log ux
IOPUCAUKIMIO TONAAal0T TOJBKO YTOJOBHBIE Jeia.
PaccMoTpeHne yronoBHbIX €7 B TaKUX CyAax MPOHC-
xoauT Oe3 mpucsHKHBIX. CpeqHHH IMOKa3aTellb pac-
CMOTpeHHUs Jied B MarucTpaTckux cyax — OKoJio ABYX
MUJUIMOHOB CJIY4aeB B IO, YTO SIBJIAETCS HE MajbIM
mmoKasareJieM JIJIsl OJHON cyneOHo# orpacim. Tak ke
JAaHHBIE CYIBl MOTYT paccMaTpHBaTh Jejla HEeCOBEp-
IEHHOJICTHHX.

OTAEnbHO CTOUT YIOMSIHYTh CHEITHABHBIE CYIbI
— OpraHbl, UMEIONINE y3KYI0 HaNpaBJICHHOCTh. Tako-
BBIX BCErO IATH: CyJ KOpPOHEpA — OpraH, 3aHUMaro-
LIUICS IeaMu O 3araJIoYHbIX CMEPTSIX; BOGHHBIE CY/IbI
BO I1aBe ¢ AMNEUILIMOHHBIM BOCHHBIM CYAOM; CYZAbI
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(h110TOB; LIEPKOBHBIE CYIbI; CyXl MO JAeiaM 3alpelieH-
HOU TOProBOM NMPaKTHUKH.

Takum o6pasom, cyneoHas cuctema Bennkoopu-
TaHWU UMEET CIIEYIOIHe

KJIFOUeBBblE 0COOCHHOCTH: BO-TIEPBBIX, 9TO HE €M~
Has cyneOHasi CHCTeMa, a CKOpee HEKOTOpOoe KOoJnde-
CTBO OTAENBHBIX CyIEOHBIX CHCTEM. A BO-BTOPBIX,
JTBbBHHAS OJISI TPAKAAHCKHUX A€M pacCMaTpHUBACTCs HE
B Cylax, a B I0CyJeOHBIX U aJIbTCPHATHBHBIX IIPOIIEC-
cax, y4acTHe B KOTOPBIX MPUHUMAIOT CY/bH.
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BRIBERY FOR THE PROVISION OF CRIMINAL AND CORRECTIVE PENALTIES 1845

Annomauyus.

B cmamve npedcmaesnen pempocnekmusHulil aHAIU3 AKMYATbHOU NPOOIeMbl, KAK 6 Hauill OHU, MAK U 6 UC-
mopuu Poccuu, a umenHo npodremvl 63sMOYHUYECEA, YMO Celuac 6X00Um 6 CO8PeMeHHoe NOHAMUe KKOPPYN-
yusy. Aemopamu npoaHaru3upoaHvl HOpMbl YI0JICeHUs 0 HAKA3AHUAX Y20N08HbIX U ucnpasumenvhvix 1845 2.,
npeodyCMampusarujue Y20i08Hy0 0OMEEemCMEeHHOCHb 3a M30OUMCMEO U TUXOUMCIEO.

Abstract.

The article presents a retrospective analysis of an urgent problem, both today and in the history of Russia,
namely, the problem of bribery, which is now part of the modern concept of «corruption». The authors analyzed
the norms of the 1845 Code of Criminal and Correctional Punishments, which provide for criminal liability for

bribery and extortion.

Knrouesnte cnosa: Koppynyus, 63s11mo4nuiyecmeo, M3()OuMcm60, JAUXOUMCMEB0, npecmynjerHue.
Keywords: corruption, corrupt practices, bribery, extortion, crime.

Hctopuueckoe 3HaHWE SBICHHUN, COOBITHHA WIIH
MPOIIECCOB, CIIOCOOCTBYET JyYIIeMYy I[TOHHMAaHHUIO
MPENNOChIJIOK WX BO3HWKHOBEHHS, MOMOraeT Oolee
00BEKTUBHO OOBSCHUTH TEHACHIIMA WX PAa3BUTHUS Ha
COBPEMEHHOM dTare u B Oyaymniem. Bc€ 3To B monHOK
Mepe MOXHO OTHECTH K TAKOMY SIBIEHHIO KaK KOPPYII-
IUs1, KOTOpas SBJSETCS HEMPEACKa3yeMbIM IIPABOBBIM,
COIMANILHBIM U MOJIUTHYECKUM (eHoMmeHoM. Koppyr-
U HapymraeT Bce cdepbl OOIIECTBCHHOHN JKU3HH,
CIEPKUBAET MOJHOLIEHHOE IKOHOMUYECKOE U TOJIUTHU-
YECKOE pa3BUTHE TOCYAApPCTBA, a TaKkKe Memaer 3¢-
(heKTUBHOMY Pa3BUTHIO COLUYMaA.

N3yyeHne nCTOpUUECKOTO MPOLUIOr0 KOPPYILH-
OHHBIX IPOSIBJICHUHN U OmbITa OOPHOBI C HUMHU, TI03BO-
JIAET cAenaTh OOBEKTUBHBIE BBIBOMIBI, M30€)KATH OIIM-
00K, KOTOpBIE OBUIH TOTYIIEHBI B IPOIILIIOM B 60ph0e C
OTHM SIBJICHHEM.

IllecTas rinaBa nsaTOro pazaena YIJIOKEHUS O HAKa-
3aHUSIX YTOJIOBHBIX U UCTIPaBUTENBHBIX 1845 T. mocBsI-
LIeHa CAaMOMY COBPEMEHHOMY U PACIIPOCTPAHEHHOMY B

cpellc YNHOBHUYECTBA IMPABOHAPYIICHHUIO — B3STOYHU-
yecTBY. HecMoTpst Ha To, 4TO JaHHas riiaBa Ha3BaHa
«O M3IOMMCTBE M JIMXOMMCTBE», ONpEICICHHE 3THX
MOHATHI B 3aKOHE OTCYTCTBYET, B CJIEICTBHE HErO,
MPUXOAUJIIOCH YCTAHABJIMBATH UX IYTEM TOJIKOBAaHUA.

B Hayke yroyioBHOTO mpaBa M B CyJeOHO# mpak-
THUKE IOJ JIMXOMMCTBOM IMOHUMAJIOCHh MIPUHATHUE JOJIK-
HOCTHBIM JIMIIOM ITOAapKa 3a COBEPUICHUC TaKUX }leﬁ—
CTBUH min 3a Oe3/eiicTBHE, KOTOpPHIE SBISUIUCH HApY-
LIEHHEM ero CiykeOHbIX oOs3aHHOCTeH. Ecim sxe
JOJDKHOCTHOE JIMILO 3a B3ATKY COBEpIIANO JEHCTBUS
i 06e3eiCTBOBAJIO B IpeJeiax Kpyra CBOMX IOJIHO-
MOYMH, TO TAKO€ NPECTYIUICHHE CUHUTAIOCh M3IOMM-
ctBoM [1]. Kpome TOro, TepMHH JTHMXOUMCTBO HCHOJb-
30BaJICA M B IIUPOKOM CMBICIIE — JUIT 0003HAYEHUS B3s-
TOYHUYECTBA B PA3JIMYHBIX €TI0 TMPOABICHUAX, U,
HaIlpOTHUB, B 00JIee y3KOM, 4eM B CT. 402, cMbICiIe — Kak
B3WMaHNE HEJOJDKHBIX HAJIOTOB WM MHBIX COOpPOB C
HACEJICHHS, TO €CTh M3JIUIIKA, JINXA.
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Cr. 401 VnoxeHus mnpegycmaTpuBaga OTBET-
CTBCHHOCTh 33 «M3JIOMMCTBO» YHHOBHUKA MU HHOTO
JIMIA, COCTOSILIET0 Ha rOCYJapCTBEHHOM Hiau oOlie-
CTBEHHOM JOJDKHOCTH, KOTOPBIA MO AENy WU [el-
CTBHIO, KacarolmeMycs o0s3aHHOCTeH ero mo ciyxoe,
TIPUMET, XOTS U 0€3 BCAKOTO B UeM-TTHOO HapyIICHUSI
CBOHX 00s13aHHOCTEH, ITOAAPOK, COCTOSIINH B ICHBIAX,
BEIax WX B 4eM OBl TO HM ObUTO MHOM. B cratee 402
pedsb nuia 00 OTBETCTBEHHOCTH 32 «JIMXOMMCTBOY — I10-
JYYCHUE B3ATKHU I YYUHCHUS WIA JOMYIICHUS YEro-
100 TPOTHBHOTO 00s3aHHOCTSIM CITyObl. Bpicmieit
CTENEHBIO JINXOMMCTBA IIPU3HABAJIOCh BBIMOIATElb-
cTBO B34TKH (CT. 406) [2, c. 241].

CyllecTBeHHBIM MPU3HAKOM OOBEKTUBHOM CTO-
POHBI B3SITOYHHYECTBA B JII000i ero (opme SIBISIIOCH
COBEpILICHNE TOJBKO TAKOTO ICHCTBUS WM Oe3mei-
CTBHE, KOTOPOE MMEJIO MPSAMOe OTHOIICHHE K 00s13aH-
HOCTSIM JTOJDKHOCTHOTO JIMIA TI0 CIyXk0e, W KOTopoe
OHO 00513aHO OBUTO BHITIOJNHATH OE3BO3ME3IHO B COOT-
BETCTBHHU CO CBOUMH CITY’)KCOHBIMHU (DYHKITHSIMH.

C cyOBbeKTHBHOW CTOPOHBI, KaK M3JIOMMCTBO, TaK
U JIUXOUMCTBO BCETJia SIBJIAIOTCS YMBIIUIEHHBIMH TIpe-
CTYIUICHHSIMH: BUHOBHBII CO3HAET, 4YTO MEXAY Hoaap-
KOM U €ro JISTHUSMH 10 CIIy’K0e CyILecTByeT IPHYHH-
Has CBs3b. Ecnu ke JeHbrW OBUIM MOJYYEHBI JIOJDK-
HOCTHBIM JIMIIOM TI0 OIIHOKe, 6€3 Kakoro Obl TO HHU
OBLIO KOPBICTHOTO YMBICJA, TO COCTaB MPECTYIUICHHS
B3SITOYHHYECTBA OTCYTCTBYET.

JloCcTaTouHO WHTEPECHBIM SIBISICTCSA YYEHHE O
cyobpekte B3siTouHndectBa. Ct. 401 YioxkeHus npsmo
0003HavYaeT, YT0 BUHOBHBIM BO B3ITOUHHYCCTBE MOKET
OBITh HE TOJFKO YMHOBHHK, HO M BCAKOE JIUIIO, COCTOSI-
11e€ Ha FOCyIapCTBEHHOM MK 0OIIECTBEHHOM Ci1yX0e.
Ho Tax xax B3sITOYHUYECTBO SBIAETCS MPECTYIIICHUEM
o ciryx06e, To Heo0X0AUMO, YTOOBI JOJKHOCTH IPHU-
HSBIIIETO B3ATKY OBIIa yCTAHOBJICHA 3aKOHOM.

Ecmm ¢ MOMeHTa NMPUHATHS B3ATKU NPOXOIHIIO
Gonee Tpex AHEH, TO AESHHE CUUTAIOCH COBEPILIUB-
mmMmcesi, (c1. 401), mpudem OBIIO HEOOS3aTEIBHO,
YTOOBI JTOJDKHOCTHOE JIUIIO CaMO IPUHSIIO B3ATKY, OHA
Moria ObITh IPUHSTA €0 KECHOI0, JETEMH, POJCTBEH-
HUKaMH, TOMAITHAMH HIH KAKHM-JIH0O0 IPYTUM JTUIIOM
(ct. 401, 405).

Cratest 403 ViokeHHs yCTaHaBIUBAeT OTBET-
CTBEHHOCTh JIOJDKHOCTHOTO JIMIIA TaKXe M 3a Te CIIy-
4au, KOT/1a B3ATKH, KaK TAKOBOW HE OBLIO, WIIH, BO BCS-
KOM Cilydae, OHa He JO0Ka3aHa, HO KaKoe-TO TPEThe
JIMIIO B pe3yJIbTaTe MPOTHBOIPABHBIX JICHCTBHI 00BH-
HSEMOTO TMOJydaeT HEe3aKOHHYI NpHOBIIE. B 3TOM
cllydyae HakazaHue onpejesneHo 1o cT. 402 YioxeHus.

B o0OmeM roBops, B Hayke YroJOBHOIO HpaBa
Ha3bIBAIUCH Pa3HbIC BUJBI BO3MOXKHOI'O JINXOMMCTBA.
Tak, TMXOMMCTBO MOTJIO OBITH COBEPILEHO HE TOJIBKO
MPSMBIM TIPUHATHEM MOJApKa, HO W APYTHMH Ooiee
TOHKIMH W OJaroBHIHBIMH criocobamu. Hampmmep,
nepeiaueii YNHOBHUKY MM KOMY JIHOO APYrOMY C €ro
BEZOMa JICHET I10]] TIPEUIOTOM MIPOMTPHIIIA, IPOIAXKH,
MEHBl WIN JAPYrofl KaKoW-mmO0 MHHMO-3aKOHHOW W
OmaroBumHON crenku. TakyKe YMHOBHUK MOT TIpHOOpe-
TaTh caM WM Yepe3 MOJCTaBHOE JIUI0 HMYIIECTBO, CO-
CTaBJISIIOIIEE IIPEMET JieNa, IO KOTOPOMY OH IPOU3BO-
JMT cliefcTBHE. JIMXOMMCTBO MOTJIO OBITH 3aMacKHpO-
BaHO JIOTOBOPOM KYIUTH-IIPOJIAKH, KOT/Aa pasHHLA
MEXAY ACHCTBUTEIBHONW CTOMMOCTBIO BEIM U 1IEHOIO,
JAaHHOIO 32 He¢ YHUHOBHUKOM, ObliIa CIMIIKOM BEJINKa;
JIOTOBOPOM MEHBI, KOT/[a IIPOCUTENb MEHSIICS C YMHOB-
HUKOM XOpOIIEH W TOPOTOH BEIIBIO HA JEUICBYIO MIN
IUTOXYI0, KOTJa [EHHOCTHas pa3HWIa Bemeil Obuia
BEChbMa 3aMETHa.

CucteMa Haka3aHUH BKIIOYala KaK YTrOJIOBHBIC,
TaK U UCIIPABUTCIILHBIC BUABI U KOHe6aﬂaCB OT CTpO-
TOr0 BBI'OBOPA JIO CCHUIKU B KaTOPIKHBIE PaOOTHI B 3a-
BUCHUMOCTHU OT TSXKECTHU COBCPUHICHHOI'O NPECTYIIIICHUA
U TSOKECTH HACTYIABIIMX MocieacTBuil. Takxke ObLTH
MPEAYCMOTPEHBI MEpPbl MaTepUalbHOIO0 BO3MEIIECHUS
NMPUIUHEHHOI'O BpCaa.

IToxBoas utor, ciexyer cKa3aTh, YTO KOPPYILHUS,
e¢ MacmTaObl, cienuduka U AWMHAMHUKA — CIICICTBHE
OOIIMX HOJINTHIECKUX, COLTHATBHBIX 1 S KOHOMHYECKHUX
npobem ctpanbl. OTCIoAa clexyeT, 9TO YMEHBIINTD U
OTPaHWYUTH KOPPYNILHUIO MOXHO, TOJIBKO OJHOBpE-
MEHHO penrast npoosieMsl e€ noposxaatomue. 1 roctu-
YKCHHIO 3TOM 1€ Oy IeT ClIoCOOCTBOBAThH (HOPMHPOBA-
HHE KOMIIJICKCHOTI'O M€XaHHU3Ma HpOTHBOHeﬁCTBHH KOp-
pymimy, BKJIFOYAIOLIET0 HIAPOKHUIA CIIEKTp
OKOHOMHYCCKUX, MOJIUTHYCCKUX, CONHAIbHBIX, HpPaB-
CTBEHHO-OTUYCCKUX MECDP.
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CURRENT PROBLEMS OF MATERIAL SUPPORT FOR SPOUSES (FORMER) SPOUSES IN
RUSSIA AND THE COUNTRIES OF FOREIGN LAW

Annomauyus.

B cmamve paccmampusaromesa akmyanvhbie npobiemvl MAmMepUaIbHO20 COOePIHCAHUS Cynpyeo8 (bvlguiux
cynpyeos) kax 8 Poccuu, max u 8 cmpauax 3apy6excHo2o npasonopaoka. 3axonooamenscmeo Poccuiickoti @ede-
payuu 6 o61acmu ATUMEHMHBIX 00A3AMENbCME UMEEn C60U 0COOEHHOCMU npakmuxKu npasonpumeHerusl.

Asmopom akyeHmupyemcsi 6HUMAHUe Ha 3apyOedcHblll Onvlm npedoCmasieHuss MAmepuaibHo20 co0epica-
Husi cynpyey (bvisuwiemy cynpyey) u paccmampueéaomes: 0COOCHHOCMU OMKA3A 6 NOLYYEHUU MAMEPUATbHO20 CO-
oepaicanus, eciu ATUMEHMONONYYaAmeb NPUSHAH CYOOM He00OPOCOBECTNHBIM.

Abstract.

The article examines topical problems of the material maintenance of spouses (former spouses) both in Russia
and in countries of foreign legal order. The legislation of the Russian Federation in the field of alimony obligations
has its own features of the practice of law enforcement.

The author focuses on the foreign experience of providing material support to a spouse (ex-spouse) and ex-
amines the specifics of refusal to receive material support if the alimony holder is recognized by the court as
unfair.

Knioueswvie cnosa: cynpyzu (bvisuiue cynpyau), cyo, arumenmol, MamepuaibHoe cooepaicanue, colauienue,
H6006p0C06‘ecmelﬁ cynpye, OCHO6AHUA K 63bICKAHUIO AIUMEHMOE.
Key words: spouses (former spouses), court, alimony, material support, agreement, unscrupulous spouse,

grounds for collecting alimony.

Brictpoe pedopmupoBanue obmiectBa, odocTpe-
HHE MTPo0JIeM 3aHATOCTH, PE3KOE ITaeHHEe )KU3HEHHOTO
YPOBHS OOJbIIEH YacTH HaceleHHs, HeraTHBHBIE CTO-
POHBI CIUIOIIHON KOMMEpIHAIN3alnH, YKOJIOTHIECKOe
HeOJI1aronoyyne — TAKOB JAaJIE€KO HE MOJHBIHA ITepeyeHb
(hakTOpOB, r’HOETIHHO CKA3bIBAIOLINXCS HA CEMbBE, & 0CO-
OGEHHO ceMbe C JICTbMH.

Henb3st HE OTMETHTB, YTO €XKEroJHO MpeKpalie-
HHe Opaka CTAaHOBHUTCSl HACTOJBKO OOBIIEHHBIM HOPH-
JUYECKUM SBIICHHEM, YTO CYNpyTH (OBIBIINE) CYyIPyTH
HE 33JlyMbIBaIOTCSI O MPABOBBIX MMOCJIE/ICTBHUSIX.

’Ku3Hp CynpyroB HacTOJBKO MHOTOTpaHHA U 3a-
TparuBaeT pa3jIMYHbIe CTOPOHBI COBMECTHOH XHM3HHU
CYNPYTOB, KaK JMYHbIE HEUMYIIECTBEHHBIE, TAK U UMY~
IIeCTBEHHbIEe OTHOIIEeHMs. [loaToMy cemeiiHoe 3aKOHO-
natenbctBo Poccuiickoit denepaliii B OCHOBHOM pe-
TYJIUpPYeT UMYIIECTBEHHbIE OTHOLIEHUS CYNIPYTOB, IPH
9TOM NPAKTHYECKH HE yJIeNIsieT BHUMAaHHE JINUYHBIM OT-
HOIIEHHUSM CcynpyroB. Ha Hatn B3rJisi, JeWCTBUTENIHHO
JIMYHBIE OTHOIICHHS CYIIPYTOB HE JOJKHBI OBITh CIIMIII-
KOM YperyJIupOBaHbI 3aKOHOM, a JIOJDKHBI CTPOUTHCS
Ha OCHOBE JIFOOBU ¥ B3aMMOIIOHUMAaHHUSL.

ITpencraBnsiercst HEOOXOAUMBIM IPOBECTH CPaB-

HUTETHHBIN aHaJ W3 UMYIICCTBECHHBIX OTHOIICHHUH CY-
MIPYTOB, KACAIOMIUXCSI MATEPUAITBHOHN MOAICPIKKH APYT
Apyra.

B mpouecce cemeliHON *U3HU y CYINPYroB, Kak
MPaBHUJIO, HE BO3HUKACT MPOOJIEM 110 MAaTEPHATEHOMY
COJICPKAHUIO IPYT OPYTa, TAaK KaK OHU 3a00TSITCS APYT
0 IpyTe 10 B3aUMHOM JIOTOBOPEHHOCTH MCXOISl M3 KHU3-
HEHHBIX TOTPEOHOCTEH M BO3ZMOKHOCTEH.

I'maBa 14 Cemeiinoro konekca Poccuiickoit @ene-
patuu (nanee — CK P®) [1] 3akperuisier mosoxxeHue 06
aIMMEHTHBIX 003aTeIbCTBAX CYIIpYTOB U OBIBIIINX Ccy-
MIPYTOB.

Hamo oTMeTHTB, 94TO B OTIIUYHKE OT APYTHX BUAOB
AIMMEHTHBIX 0053aTENILCTB OHH HE MPEIIOJararoT
ITOJTHOTO MAaTEPHAaJIBHOTO COACPIKAHIS, & JIUIIb MPEJ0-
CTaBIISIOT BO3MOXHOCTB CYNPYTyY (OBIBIIEMY CYIPYTY),
HY)KIAOMEMYCsl B JONOJHHUTEIBHON MaTepHalbHON
MOICPKKH M TIPH HAJHMYUU TaKOW BO3MOXKHOCTH Y
JPYroro Cymnpyra MpeIoCTaBisTh TaKyl0 MaTepHaib-
HYIO TIOMOIIIb.

JlelicTByIO11I€€ 3aKOHOIaTENBLCTBO MPEIOCTABIISET
MIPaBo CyIpyraM TpeOOBaTh MaTepPHAIBHOTO COIEpIKa-
HUS, KaK B TOOPOBOJLHOM TIOPSIIIKE, TaK U B CyIeOHOM,
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4TO 4alle BCEro BCTpedaeTcs Ha mpaktuke. Kax mpa-
BUJIO, TIOCJIE PACTOP KEHHs Opaka Cynpyru B OCHOBHOM
He JKeJaloT 00IIaThCsl M HEPEIKO CTAaHOBSITCS Bparamu,
Jake TPH HaJIWIUK OOIIMX HECOBEPIICHHOJIETHUX JIC-
Teil, MO0 COBEPIICHHONICTHIX HETPYIOCIIOCOOHBIX Jie-
Tel.

ITpaBo Tpe®oBaTh MpenOCTaBICHHUS ATUMEHTOB B
CyaeOHOM HOPAIKE OT APYTOTO CYIPYyra UMEIOT:

— HETPYAOCTIOCOOHBII HYKIAIOIINICS CYTIPYT;

— KeHa B Iepro/i 0epeMEHHOCTH U B TEUCHHE TPEX
JIET CO JHS POXKAEHHS 00IIero pedeHKa;

— HyXJaomuiica Cynpyr, OCYLIeCTBISIOIUI
YXO0J1 32 00IIMM PEOCHKOM-UHBAIHUIOM JI0 TOCTIHIKEHUS
peGeHKOM BO3pacTa BOCEMHA/IATH JIET WK 3a 00IINM
peGeHKOM-UHBAIUAOM ¢ AeTcTBa | rpynmsr (4. 2 cr. 89
CK PD).

B nanHOIT HOpME 3aKpernIsieTcs MPaBOBOE IOJIO-
JKEHHE 00513aHHOCTH CYIIpyTa 0 0053aTeIbHOMY MaTe-
pHATBHOMY COAEPKaHUIO JIPYroro Cymnpyra, HO Heo0O-
XOANMO OTMETHThH TO, YTO Takas OOA3aHHOCTh y Cy-
npyra OyeT BO3HUKATh, €CIIH OHU COCTOSIT B CEMEIHO-
OpayHbBIX OTHOILEHHMSX, JINOO IPEKpaTUiIn Opak MmyTem
€ro PacTOP)KEHMs U €CIIHM CYIpPYyTH 3alHCaHbl B CBHJIE-
TEJBCTBE O POXKACHUH peOCHKa B Ka4eCTBE POIUTENCH,
IpU 3TOM HE HMeEeT 3HaueHHe, PeOCHOK SBIIACTCS
KPOBHO POXIEHHBIM MJIH YCHIHOBJICH.

JymaeTcs, 9TO ClieyeT B BOIPOCaX MaTepHallb-
HOTO COZIep>KaHns 00PAaTHThCS K 3aKOHOJATEIBCTBY 3a-
PYOEXKHBIX CTpaH M TNPOMJUIIOCTPHPOBATH IPABOBBIC
0COOCHHOCTH B 3THX BOIIPOCaXx.

Tak, B M3panie cynpyr o0s3aH o0ecrieunTh KeHe
JIOCTOMHOE CYIIECTBOBAaHNE B COOTBETCTBHH C YPOBHEM
JKU3HH, K KOTOPOMY OHA NPHUBBIKIA IPHU COBMECTHOH
CYIIPY’KeCKO KM3HH, BKIIFOUas MpeoCTaBIeHUE TIpH-
eMJIEMBIX YCJIOBHUU MPOXXUBaHUs (JI0M, KBapTHpa, 00-
CTaHOBKA), OJICX/IbI, HEOOXOIUMON MEAUIIMHCKON TO-
Mot u npouee [2, C. 14].

Kpurepuem 1t ycTaHOBJIEHHUS pa3Mepa aluMeH-
TOB OyJIeT SIBISATHCS HE MOTy9aeMblii I0X01 MyXa, a Ta
CyMMa, KOTopast 10JbKHa ObITh UM 3apaboTaHa, 4TOObI
obecrieunTh xeHe (OBIBIICH) KEHE MOCTOWHOE CyIIle-
cTBOBaHHUE. TOJBKO B OJTHOM CIIydae My»ka MOT'YT OCBO-
60UTH OT yIJIaThl ATMMEHTOB, €CIIH )KE€Ha UMEEeT J0-
CTaTOYHO HMYIIECTBA M TOJIy4aeT OXOJ, KOTOPBIi
YIOBJIETBOPSIET BCE €€ JKU3HEHHbIE MOTPEOHOCTH, KO-
TOpBIE OHAa MOTIJIa IMMONy4aTh, HAXOSICh B CEMEWHO-
OpayHBIX OTHOIIECHUSIX.

Oco0eHHOCTBIO €BPEHCKOT0 CEMEITHOTO IpaBa sB-
JISIETCS TO, YTO OHO TECHO MEPeIIeTaeTcsl ¢ HOpMaMu
MOpaJIHM 1 KAHOHAMH PEJTUTHH.

IIpu sTOM AeiicTByrOIIEE 3aKOHOAATENBCTBO 13-
pamits 3aKperuisieT TOJIOKEHHE O TOM, YTO JkeHa (ObIB-
11as1) ’KeHa MOXKET yTPaTUTh IPaBo Ha MOJTyYEHHE ajH-
MEHTOB OT My’ka (OBIBILIETO) My>Ka, €CIIM MPU CeMen-
HOH OJKM3HH OHa YKJOHsJach OT  BBIIOJHEHUS
00s13aHHOCTEH 1O AOMY, U3MEHsIA MYXKY, HE BBINOI-
HSJTa CBOEBPEMEHHO CYIPY)KeCKHe 00sI3aHHOCTH, TH00
yxonmna 0e3 BEeCKOH NPWYMHBI W3 JIOMa, OCTaBIASA
My’Ka U JeTeu.

Taxum 00pa3oM, 3aKOHOAATEIh CTPEMUTCS YKpe-
MUTH CEMBIO U CKJIA/bIBAIOIIUECS B CEMbE OTHOIICHUS
JIOJDKHBI OBITH HAIpaBJICHbl HAa JOOPOCOBECTHOE ITOBE-
JICHHUE CYIPYTOB.

Hanpumep, B CILIA anumeHnTtHble 00s13aTenbCTBA
3aKOHOJIATEJIbHO YCTAHOBJICHBI TOJIKO 3aKOHAMH TEX
LITAaTOB, KOTOPBIE BOCHPHUHSIN MOPSJOK PEryiInpoBa-
HUSI IMYIIECTBEHHBIX OTHOIICHUH CyIPYTOB HOPMaMH
obmero mpasa. Tak, 3aKOHAMH INTATOB yCTaHABIIHBA-
€TCsl BO3MOJKHOCTh B3BICKAHUS aJMMEHTOB C CYNpyTa
(OBIBIIETO) CYyTIpyTa B TONB3Y Cynpyru (OBIBIIEH) Cy-
NIPYTH, MY)KYHHa HE UMEET IIpaBa TpeOOBaTh MaTEepH-
AJIHOTO COAEP>KaHMUS C XKEHIIWHBI HU IPU KaKUX YCIIO-
Busix. Jlymaercs, 4ro ecnu OBIBIIMHA Cynpyr NpH3HaH
HETPYAOCIIOCOOHBIM, TO TMOYEMYy 3aKOHOJATeNIb HE
CTPEMUTCS €ro 3allUTUTh HaJJIeKaluM o0pa3om, Ho-
9TOMY Ha Hall B3IJIsJI, AUCKPUMHHALINS T10 TTOJIOBOMY
MIPU3HAKY HE JOJDKHO UMETh MECTO.

OpnHako, cyJ pU pacTOp>KeHUH Opaka Cynpyros
BBIACHSET y CyNPYTHU, IMEET JIH OHA CIENHATbHOCTh U
MOJKET JIM OHa BOCCTAHOBHTH HABBIKH I10 TTOJIyIEHHOMH
npodeccun. B Takom cirydae cyx yCTaHOBHT MaTepH-
aIbHOE conepkaHue cympyre (OBIBIIEH) cympyre Ha
OIIPEAEIICHHBIA CPOK, YTOOBI OHA MOIJIa cama 3apada-
TBHIBaTh ce0e Ha JKU3Hb, HO €CIIM OHA HE MOXET 3TOTr0
clenaTh, TO Ha cymnpyra (OBIBILIEr0) cympyra Bo3Jjara-
eTcs 00513aHHOCTh 110 MaTE€PHUATBHOMY COJIEPKAHMIO ee
MOKU3HEHHO. [IpM MOXXU3HEHHOM COJEpKaHUU CY-
IIPYTH OHA JIOJKHA OBITH IPU3HAHA HETPYJO0CHOCO0-
HOW B YCTaHOBJIEHHOM 3aKOHOM TOPSIZIKE.

Hano cka3atb, 94TO 3aKOHBI IITATOB, I'Zle HE pac-
MIPOCTPaHEHBI IIPaBHiIa OOIIETO MOPSIKA, ATMMEHTHBIE
00s13aTeNIbCTBA HE BO3ZHHUKAIOT MEXIY CYNpyraMu
(OBIBIIMMM) CyTIpYTaMH, Tak Kak BOOOIIE HE 3aKpel-
JICHBI B ICHCTBYIOMINX 3aKOHAX.

B HeKoTOpBIX CTpaHax, MPU PacTOPKCHWH Opaka
CYIIPYTOB CyJIOM OIpPEeNAeTCs BHHOBHOCTH OJTHOTO M3
CYIIPYTOB B pacmaje CeMbH U IO3TOMY 3aKOHOAATENb
JlaeT JIeTalbHOE OMpesesieHHe T00pOCOBECTHBIN U He
JOOPOCOBECTHBIN CYIPYT (OBIBIINIT) CYNIPYT.

Hanpumep, no mseiniapckomy 3aK0HOIaTENbCTBY
HEBHHOBHBIH CyNpyT BIpaBe TpeOOBaTh MpeaoCTaBIIe-
HUSI eMy MaTepUabHOTO COAEPKaHUs U MOJIY4UTh 110
CyAeOHOMY PELICHUIO JOTIOJIHUTEIbHYIO0 CYMMY B BO3-
MelleHne MopaibHoro ymep6a. [Ipu aTom, 3aKoH yuu-
TBIBA€T TO, YTO BTOPOIl Cympyr BHajl B HYXIy HocIe
pacTopskeHus Opaka u HOATOMY IPH OTIPEEIICHNH ajlH-
MEHTOB HX pa3Mep Oy/eT COCTaBJIATh MPONOPIMOHAIb-
HBIM BO3MOXKHOCTSIM HEJJOOPOCOBECTHOTO CYTNPYyTa.

Takum o00pazom, 3aKOHOAATENb CTPEMHUTCS JIO-
ObIMHU JIOCTYITHBIMH CPEJCTBAMH HE TOJIKO TIOMUPHUTD
CYIIPYTOB U 00€CIIeUYNTh UM JAOCTOHHYIO KHU3HB ITOCTE
pacTopyxeHunst Opaka, XOTs ¥ 3TO OYEHb CIIOKHBIA MPO-
LlecC U He BCET/a MPEACTaBISETCS MPEKpaTuTh Opad-
HbIE OTHOLIEHUs cynpyroB. B IlIBelinapuu neiicTByroT
KECTKHE NpaBHJIa 10 MIPEKPAIIEHUI0 OpaKka 1 IO3TOMY
CyZAEOHBIH MPOIIECC €ro PacTOP>KEHUS 3aTSATUBAETCS Ha
TOJBL.

AHrmmiickoe 3aKOHOJAaTeIbCTBO ONPEENIAET BO3-
MOJKHOCTh TPeOOBaTh MaTEPHATBLHOTO CONEPKAHUS OT
cympyra (ObIBIIEro) cympyra IpH 3TOM HE yCTaHABIH-
BaeT pa3Mep Takoro coxepkanusa. Ho, anumeHTH Ha
cympyra (OBIBIIETO) CYIpyra JOJDKHBI COCTaBIATh HE
MEHEee OJHON TPEeTH CEeMEWHOTO OI0/PKeTa W 3aKOHOM
HE yCTaHaBJIMBACTCS IIPEACIbHBIA CPOK MPEJOCTaBIIe-
HUSI MaTepuanbHOro coaepxanus. OqHako, cyabl AH-
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IJIMK TP PacCMOTPEHMU KOHKPETHBIX JAEN OIpene-
JSFOT TIO’KU3HEHHOE coJiep)KaHue cynpyra (ObIBILEro)
cymnpyra. B HEKOTOpBIX cllydasx CyX MOXKET oIpeje-
JIUTh CPOK MAaTEPUAILHOTO COJEPHKAHUSA MIPU YCIIOBUH,
4TO Opak ObUT HENPOJOJDKUTEIBHBIM WM MpEeKparieH
[0 BUHE CyIpyra, TpeOyromero aruMeHTsl. Buna cy-
Ipyra, ONpeAeseTCs KaK «4pE3BbIYaiHO HEJOCTOMHOE
MOBEJEHHUE OJHOTO U3 CYIPYTOBY.

Hano ckazatp, 4TO U pOCCUNCKMI 3aKOHOJATEINb
yrnoTpebisieT B neficTpytomeM CeMeitHOM KoJleKce Ta-
KO€ MOHATHE KaK: «HE HOCTOMHOE TOBEACHUE OIHOTO
U3 CYNpPYroB» M HE PacKphIBAe€T CyTh TaKOI'O HE HO-
CTOMHOTO MOBEJEHMS, a CyAaMU TPaKTyeTCs HEOJHO-
3HAYHO U HE COBCEM KOPPEKTHO.

Tewm 6oree, uto B [TocranoBnenun [Inenyma Bep-
xoBHOro Cyna P® ot 26.12.2017 Ne 56 «O npumeHne-
HUM CYAaMH 3aKOHOJATEJIhCTBA IPU PACCMOTPEHUHU
JIEIT, CBI3aHHBIX CO B3BICKAHUEM AIMMEHTOBY [3] MOHS-
TUSL HEJOCTOMHOrO TMOBEIEHHs CyIpyra He COJIep-
JKHUTCS, Kak 3TO OBIJIO paHee onpenesieHo B myHKTe 20
IToctanosnenun Ilnenyma BepxoBnoro Cyna PO «O
npuMmeHeHnn cynamu CemeiHoro konekca Poccwuii-
ckoii depepayy Npu pacCMOTPEHHH Jiesl 00 YCTaHOB-
JICHUU OTIIOBCTBA M O B3BICKAHMU AaUMEHTOB» OT
25.10.1996 Ne 9 [4].

Ha namr B3risin, mpencTaBisieTcss HEOOXOAUMBIM
JUI YCIIEIITHOTO PEeIICHHs BOIIPOCOB, CBS3aHHBIX C aJIH-
MEHTHBIMH 00513aTeNbCTBAMHU CYNPYroB (OBIBLIMX) CY-
IPYTOB BHECTH JOMIOJHEHHE ONPEEICHHS «HENOCTON-
HOTO noBezeHus cynpyra» B [loctanosnenue [lnenyma
Bepxosnoro Cyna P® ot 26.12.2017 Ne 56 «O npume-
HEHHUHU CYJaMHU 3aKOHOJATENIbCTBA MIPH PACCMOTPEHUN

YK 343.3/.7

JIeJI, CBSI3aHHBIX CO B3BICKAHHEM aJMMEHTOBY, 4TO Oy-
JIeT CII0COOCTBOBATh COBEPILICHCTBOBAHUIO CYJEOHOM
MIPaKTHKH, a JJIs TPaBOTIPUMEHUTENS OyIeT OPUSHTHP
T10 BEIHECEHUIO CYA€OHOTO PELICHUS O B3bICKAHUH aJIH-
MEHTOB B I10JIb3y cynpyra (ObIBIIEro) cynpyra.

ITpn npoBecHUH UCCIIEAOBAHNS CPABHUTEILHOTO
aHanM3a JCHCTBYIOMIETO 3aKOHOATEIbCTBA B 00IACTH
MaTepHAIFHOTO COAEPKaHUs CyNpyroB (OBIBIINX) CY-
npyroB B Poccun u 3a py06exoM, MOKHO OTMETUTb, YTO
OHO MIMEET ONpEIEJICHHBIE CXOACTBA B Pa3INIHBIX IrOC-
YZAapCcTBax, HO HE MCKIIOYAEcT W CBOM HAI[OHATbHBIC
0COOEHHOCTH U TPaJMIUM, a B HEKOTOPHIX rocynap-
CTBaX BOOOIIE OTCYTCTBYET HMHCTUTYT alUMEHTHBIX
00513aTeIIbCTB.
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Abstract.

The article provides a criminal-legal assessment of the institution of exemption from criminal liability in
connection with compensation for damage for the commission of tax crimes. Defining the features of the compar-
ative new basis for exemption from criminal liability, embodied in Art. 76.1 of the Criminal Code of the Russian
Federation, the author focuses on the insufficiency of the measures taken by the legislator in this matter, the
controversy and inconsistency of certain regulatory prescriptions. The author pays special attention to the practice

of using this basis in the field of committing tax crimes.

Knroueenvie cnosa: YeOlI06HAA noiumuka, 0c800021COCHUEe OM yZOJZOBHOL? omeemcmeeHHocmu, 6o3meuieHue

yujepba, Hano208vle npecmynieHus.

Key words: criminal policy, exemption from criminal liability, compensation for damage, tax crimes.

DxoHoMHuYecKas chepa, HeCMOTpsI Ha TO, YTO CO-
BPEMEHHOE TpeCTaBICHUE O €€ (DYHKIIMOHHPOBAHUHU
MOXKET (POPMHPOBATHCS HCKIIOYUTEIBHO C Y4ETOM
BHOCHMBIX TpeoOpa3oBaHM, MEXIy TEM, IpeAcTaB-
nseT co00ii CIIOKHBIN CONMANBHBIA HHCTHTYT, BKITFOYA-
IOIIHN B ce0s1 HEe TOIBKO allTOPUTMBI pealn3aliil paB
CcyObeKTa KOMMEPUYECKOW HEATSIFHOCTH, K MPHUMEDPY,
Ha CIIPaBeNINBOE HAJIOTOBOE OpeMsi, HO U pa3InIHEIC
MECXaHU3MBbI BOS}IeﬁCTBHﬂ Ha €ro BOJIIO, HpI/I yCHOBI/II/I,
4TO MPEIOCTABICHHASI BO3MOYXKHOCTh UCTIOIHECHUSI 0051~
3aHHOCTEH MOJIOKEHUH 3aKOHa WJIA JOTOBOpa CO CTO-
POHBI MOCIEAHET0 OKa3bIBae€T MaryOHOe BIIMSHHE Ha
OCHOBBI OOIIECTBEHHOTO PETYIMPOBAHUSL.

AHanu3 BoOmpoca JOJDKHOTO UCTIOJHEHHs] CBOUX
00s13aHHOCTEH B chepe IpeAnPHHIMATEIHCTBA H KOM-
MEpPUYECKOT0 HHTEepeca C Pa3IMIHBIX MO3HUINH (000CHO-
BaHHOCTH, CBOCBPEMEHHOCTH, COPa3MEPHOCTH H [Ip.)
HEpEAKO MPHUBOAMT HCCIEAOBATENCH K MOHUMAHUIO O
HEOOXOTUMOCTH 3aIUTHl (PYHKIIMOHUPOBAHHUS SKOHO-
MHKH, 9TO, KaK CJEJCTBHE, CBOAMUTCSI K (popMupoBa-
HHUKO HC HpOCTO HOBBIX HpaBI/IJ'I perJ’II/IpOBaHHH yKa-
3aHHOH cdepbl, HO U K MOCIIEA0BaTETbHOMY CO3/IaHUIO
CcO CTOpOHBI 3aKOHOAATCIIsL pa3J’II/I‘-IHI)IX CAHKIIMOHHBIX
MEXaHM3MOB, HAIIPABJIEHHBIX HA 3aIIUTy HHTEPECOB &€
ydacTHHUKOB [10, C.266]. OTo mpeacTaBisieTcs 3aKOHO-
MEpHBIM C TO3UIMH TOTO, YTO COBPEMEHHAsi OTede-
CTBeHHAs1 OIODKeTHas cepa, JOTHYHO HAXOMICH B
OIyTUMOH 3aBUCHUMOCTH OT NMPOJYKTUBHOCTH HAJIOTO-
BEIX cOOpoOB, OONbIIas YacTb KOTOPBIX IPHHOCUT
UMEHHO KOMMepYecKas e TeIbHOCTb, Ae-(aKTo, II0Ka
emie He 00JaaeT JOCTaTOYHOW YCTOWYHBOCTEIO B BO-
Hpocax Hpe)IOTBpaH_[eHI/IH HCTATUBHOI'O BJIMSIHUA Ha
MPeNNPUHIMATEIHCTBO B IIEJIOM; ClIab0e pa3BUTHE Ma-
JIOTO W cpenHero On3Heca, HU3KUI ypOBEHb TPYIOBOH
aKTUBHOCTH HACEJEHHs, a TaKK€ HEJOCTATOYHOCTH
Mep, MPUHUMAEMBIX CAaMHM TOCYJapCTBOM B BOIpPOCE
peannu3anyy MOJIUTUKU TPYIOYCTPOMCTBA, CBOIUT CTa-
paHus pabOTHHUKOB TOCYAapCTBEHHBIX OPTAHOB K TOJIH-
THUKE JABJICHMS, YEM BBIHYKJAET 3aKOHOAATENsl BHO-
CUTB IIOCTOSTHHBIC KOPPEKTUBHI B 3aKOHOJATEIBCTBO 00
OTBETCTBEHHOCTH 32 HENpPAaBOMEpPHBIE JIESHHUS B yKa-
3aHHOI cpeje.

HecMmoTps Ha TO, UTO 3a MOCIEIHUE MSTh JIET, KaK
IMOKA3bIBACT CTATUCTHYCCKAA OTYCTHOCTD, HpOHeHT KO-
JUYECTBA MPECTYIICHUH B chepe SIKOHOMHUYECKOH Je-
ATCIbHOCTHU HeyKHOHHO CHHMXKACTCA, B TO XKC Bper{,
YpOBEHb TPECTYIMHOCTH B YKa3aHHOU cdepe Mpu3Ha-
€TCSl OJJHAM U3 CaMbIX YCTOHYHMBBIX, a CICIOBATEIHHO
BOIIPOCHI €€ PETYJSIIIUK OCTAIOTCS OJHUMH M3 31000-
JHEBHBIX. TaK, KOJIMYECTBO MPECTYIUVICHUI B SKOHOMHU-

yeckoii cepe B 2015 roay cocraBmino okoio 102 Thi-
csi4, B TO BpeMs Kak 3a aHalorn4Heli mepuox 2019
rojia, UX 4MclI0 CHU3HIIOCH 10 96 Thicsu[17].

Bwmecre ¢ Tem, IpeAcTaBUTENHN TOCYAAPCTBEHHBIX
OpTaHoOB, OCO3HaBas, YTO COBPEMECHHAs SKOHOMHYE-
CKast MOJIENIb — 3TO, TIPEXJIE BCETO, YCIIEIIHas Ou3Hec-
KOHCTPYKIHS, KOTOPasi HE MOXKET YCTEIIHO (pyHKINO-
HHUPOBAaTh O€3 HHCTUTYTA MPEIIPUHNMATEIBCTBA U CO-
MyTCTBYIOIMX DPUCKOB, 3aJI0KEHHBIX B OCHOBY €ro
YCIIEIIHOTO Ppa3BUTHs, CO3JAIOT YCIOBUS g €&
YCHEmHOro (YHKIMOHUPOBAHUS HE TOJBKO MOCPEa-
CTBOM COBEPIIIEHCTBOBAHMS OCHOB 3aKOHOJATEIILCTBA
B c(pepe HaIOroB U COOPOB, Pa3pabOTKH JIHIOTHBIX MPO-
rpamMM CyOCHIMPOBAaHUSI U KPEAUTOBAHMS Pa3IMYHBIX
cdep OM3HECa, HO U ITyTEM COBEPIICHCTBOBAHUS MeXa-
HHU3MOB OTBETCTBEHHOCTH 32 JIOIYIIIEHHbIEC HAPYIICHUS
TIPaBUJI BEACHHUSI 3KOHOMUIECKON EATEILHOCTH, B TOM
YHCIIE 38 CUET UCKIIIOUYEHHS CAHKIIHOHHBIX MEp CO CTO-
POHBI TOCYAAPCTBA, P YCIIOBHUH, YTO HETaTHBHBIE I10-
CIIC/ICTBHSI TaKOH AEATEIBHOCTH MOTYT OBITH ycTpa-
HEHbI CaMUM HapyIIuTeIeM T0OpPOBOJIBHO M CBOEBpE-
MEHHO.

Tak, OTHMM M3 NPUMEPOB pealU3alMU TaKOTOo
noaxona crajo npunsaTtue B 2011 roxy monpasok [4] B
Ob6uryto yacte YromosHoro Koxmekca P® (manee mo
Tekcty — YK P®) [2], B uacTu BBeIeHHS HOPMHI,
IIpeycMaTpHBaIOIIei HOBOE OCHOBAHHE JJISI OCBOOOXK-
JICHUS OT YTOJOBHOM OTBETCTBEHHOCTH IIPU COBEpIIE-
HHUH OTAEJBHBIX BUJOB NPECTYIUIEHHH B chepe IKOHO-
Mudeckon aestenbHocTH (76.1 YK PO — «OcBobox)I€e-
HHE OT YrOJOBHOH OTBETCTBEHHOCTH B CBSI3U C
BO3MEIIEHUEM yIIepOay).

OnepaTHBHOCTh MPHUHATHS AaHHBIX TOIPABOK, 110
MHEHHIO HEKOTOPBIX HCCIIeoBaTeNei, Obta 00yciIoB-
JIEHa Y€ UMEIolIelicd HaydHO! MO3ULMEH, IOJKpeN-
JICHHOM, C OJIHOW CTOPOHBI, MPOAYKTUBHOCTBIO PUHS-
THsI aHAJIOTHYHBIX MEP B IPYTUX PAa3BHUTHIX CTPaHaXx, ¢
JPYyroii CTOPOHBI — T€M, YTO HHUIIHATOPOM JIaHHOTO 3a-
KOHOIIPOEKTa BbICTyNmmiIa AnmuHucTpaius I[Ipesu-
nenta PO [12, c.81].

HyXHO OTMETHTB, 4TO JIONOJHEHHE YTOJOBHOTO
3aKOHa HOBBIM OCHOBaHHEM OCBOOO>K/IEHHS OT YT OJIOB-
HOH OTBETCTBEHHOCTH ITOBJIEKJIO 32 COOO0M TONIOTHEHHE
MTOJIOKEHUH MPOIIECCYaTbHOTO 3aKOHOAATEIBCTBA CTa-
treif 28.1 YIIK PO [3], npexycmarpuBatomen npexpa-
IICHHE YTOJOBHOTO MPECIEIOBAHUS IO JieslaM O Ipe-
CTYIUICHHSIX B c(hepe IKOHOMHUYECKOH e TETFHOCTH, a
TaK)ke 3HAYMMBIE IOCIEICTBUS B BHUAE CO3JaHMS HO-
BBIX MEXAaHU3MOB 3alllUTHl NpPaB NpeANpUHUMATENei
IIpy M30paHUK B OTHOLIEHUH IOCIEAHUX MEPBI Ipece-
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yenus (4. 1.1 ct. 108 YIIK P®), u, no mueHuto 3axo-
HOZATEJIs, HCKIFOYAIOIMX BO3MOXKHOCTD B OTHOILICHUT
HUX € HE3aKOHHOTO (HEOOOCHOBAHHOT0) YTOJOBHOTO
npecnenoBanus. Kpome Bcero mpodero, gaHHas MHU-
UaTHBa ObUla HaNpaBlieHa Ha MCKIIOYEHUE HETaTHB-
HBIX TEHACHINHA B BOIpPOCcax (OPMHPOBAHUS IIPHBIIE-
KaTeNIFHOTO [ISIOBOTO KJIMMaTa B CTpaHe, a TakKKe
CBOEOOPA3HBIX PHCKOB, COMYTCTBYIOIINX IPEAIIPHHU-
MAaTEIbCKON JIeATEIIEHOCTH.

OpHAaKo, TOCIENTHOCTh B BOIPOCE CYIIECTBYIO-
el He0OX0IMMOCTH pearupoBaHus, IPHBEIa K pa3Ho-
TJIacusIM UccieioBaTeNeil U NpaBoNpUMEHHUTEIIeH B ya-
CTH TOT0, KaKk UIMEHHO UCIOJIb30BAaTh TAKME OCHOBAHUS
Ha MPaKTHKe, YYUTHIBas, YTO 3aKOHOJATENIEM HE ObLI
YUYTEH P MOMEHTOB OOIIET0 U CIIEIHAaIbHOTO Xapak-
Tepa, ¢ OJJHOW CTOPOHBI, HATJISHO YKa3bIBAIOIIMX Ha
HECOBEPIICHCTBO 3aKOHOAATEIbHBIX W3MEHEHHH, C
JIPYTOi, Ha 3HAYUTECIBHOCTH PETryIupyeMoil cdepsl,
T/ie HapyIIUTeIh 3aKOHA MOXET CAMOCTOSATENEHO MIPH-
HUMATh MEPHI K UX YCTPAHCHHIO MOCIEICTBHA.

VY4uThIBast, 9TO JOMYCTUMOCTH TAaKOW MEpHI BIIC-
4eT 3a co00i OCBOOOXKIEHHE OT OTBETCTBEHHOCTHU
MPEeX/ie BCETO JIUI], KOTOPBIMH YKa3aHHBIE TIPECTyILIe-
HHsI OBUTM COBEpILICHBI BIIEPBBIE, NTPEACTABISECTCS He-
CKOJIBKO CTPaHHBIM, YTO YKa3aHHBIMH HOBOBBEICHH-
SIMU He OBUTH YYTEHBI JUCIO3UIMU T€X YTOJOBHO-TIPa-
BOBBIX HOpPM, OTBETCTBEHHOCTb IO  KOTOPBIM
3HAYUTEJBHO HW)KE TEX, KOTOpPbIE OBUTH BKIIIOYEHBI B
ycTaHoBieHHbIH cT.76.1 YK PO nepeuens.

B wactHOCTH, OAHOM U3 IPUYMH, IO KOTOPOW MHE-
HUS WCCIIeOBaTENed B 3TOM BOIIPOCE Pa3eIIIINCH,
CTaJI0 HEBKJIFOUCHHE B YTOJIOBHBIN 3aKOH TEX COCTAaBOB
MPECTYIUICHUH, TIOCIECTBHS 110 KOTOPHIM B BHIE MIPH-
YUHEHHOTO Bpela IO CBOCH IMPHUPOJE aHAIOTHYHBI C
JPYTUMH, HO, B TOKE BpeMsI, pa3Mep CaHKLHUH 3a UX CO-
BEpILICHUE 3HAUUTENIbHO HIKe. Tak, Harpumep, B JaH-
HBI TIepeueHb He OBUIM BKJIIOYEHBI OOIIHE COCTaBbI
MolieHHn4ecTBa (4.4. 1-4 c1. 159 YK P®), koTopskie o
AQHAJIOTUM C TAaKMMH COCTaBaMHU IPECTYMJICHUH, Kak
MOIIICHHUYECTBO B KpeauTHOM cdepe (4.1 c1.159.1 YK
P®), a Taxke MomeHHNYECTBO B cdepe BhIIAT (4.1
c1.159.2 YK P®), uMeroT 0JTMHAKOBEIA POIOBOI 00B-
eKT, W HaKa3aHHE 32 COBEPIICHHE KOTOPBIX 3HAYH-
TENBHO HIDKE, YeM 32 COBEpPIICHHE YKa3aHHBIX IIpe-
crymrenuii [11, ¢.20].

OTnenbHOTO BHUMAHUS 3aCIyXHBAaeT BOIPOC Ha-
CTHYHOW 0e3albTepHATUBHOCTH CaHKIIMOHHBIX Mep,
MPUMEHSIEMBIX TIPH OIPe/IeNICHUU BUJIA U pa3Mepa BHIa
HakazaHusg. C y4eToM TOCIIeHUX M3MEHEHHi, cyle-
cTBytomas pemakuus Hopmsl 76.1 YK P® npexycmar-
pHUBaeT BO3MeEIIEHHE yriepOa B IMOJIHOM 00beMe MmoTep-
NeBLIEMY M IEPEYHCIICHHE B JBYXKPAaTHOM pasMepe
CYMMBI yIiep6a 1mbo J10X0/a, MOJy4eHHOT0 B PE3yJlb-
TaTe COBEPIICHMS NPECTYIUIEHHUs B OIODKET rocyaap-
crBa. [lonaraem, 4ro Takas Mepa J10JKHa HOCUTB Oolee
«TUOKHIT», TUCTIO3UTHBHEIN XapakTep, HHa4Ye e€ Ipu-
MEHEHHE, B TOM CMBICIIEe, B KAKOM OHa 3aJyMaHa 3aKo-
HoJaTeneM, oopedeHo Ha npoBaji. C y4eToM TOTo, 4TO
pasMepsl IPUUUHEHHOTO Bpeaa mo 4.4. 5 — 7 c¢T. 159
VK PO (xpynHbIi 1 0c000 KPYITHBIN) PEACTABIISIOTCS
JIOCTaTOYHO CYIIECTBEHHBIMU (B YacTH 0CO00 KpyI-
HOTO pa3Mepa OH JOCTUraeT B 12 MUJUTMOHOB pyOIIei),
UMIIEPAaTHBHOE YKa3aHHE Ha OO0S3aHHOCTH YIUIATHTh

JBYKpATHBIH pazMmep yiepoa, co31acT NpearnoCchuIki K
TOMY, YTO HapyIIUTEIIO OyAET MpoIe NOHECTH HaKa-
3aHuUe 3a cojiessHHOe. To ecTh, B ciydae ¢ OCYIIeCTBIIe-
HUEM HE3aKOHHOTO NpeANpHHUMATENIbCTBA MPECTYII-
HUK MOXET HaHECTH yIepO 0 CyMMbI B 3 MHJUIMOHA
pyOueit, i It TOoTo, 9TOOBI OCBOOOANUTHCS IO OCHOBA-
o cT. 76.1 YK P® nomkeH mOMHMO BO3MEIICHUS
ymepba BHECTH B Z0XOJ TOCYAapcTBa CyMMY B pas-
Mepe elie 6 MIIIIMOHOB, B TO BPEMs, KaKk Hapsity C JIH-
IIEHHEM CBOOOABI aTbTEPHATHBHBIMH CAHKIWAMH 32
COBEpIICHNE YKa3aHHON HOPMBI SIBISFOTCS: IITpad - 10
TPEXCOT ThICSY PyOJICH I JOXOJ1 OCY>KIEHHOTO 32 I10-
ClIellHME JiBa T0Jla, a TaKXKe 00s3aTelbHbIE PadOThI,
CPOK KOTOpPBIIf MOXKET OBITH COBCEM HE3HAYUTEIILHBIM
(1o ueTbIpexcoT BocbMHUECATH yacoB). EcTecTBeHHO,
YTO MHOTHE, TIPU3HAB BUHY, NPEINOYTYT MOCIE HaHe-
CEHHUS CEePbE3HOTO yIiepOa He IUIaTHTh, a OBITh IPUBJIE-
YEHHBIM K YTOJIOBHOH OTBETCTBEHHOCTH. A yYHUTHIBaS,
YTO JIeJIa 10 TAKUM CTAaThIM OTHECEHBI K JIeIaM 9aCTHO-
ITyOJIMYHOTO OOBHMHEHHS, BOIPOCHI YTOJOBHOTO TIpe-
CJICIOBAHMsI MOTYT pa3peraTbesi KpaiHe Hedpgek-
TUBHO. IloATBEp)KICHUEM 3TOMY CIY)KHT ITO3UIUS
IInenyma BepxoBHOro cyna, BeIpak€HHast B OJJHOM U3
MIOCTAHOBJICHUH, U yKa3bIBaIOINas, YTO CyAaM IpH pa3-
pelIeHNH BOIPOcoB, B mopsake cT. 125 YIIK P® cie-
JyeT YYUTHIBATh, YTO 3aKOHHOCTb BO30YXKIEHHS yro-
JIOBHOTO /ieJIa B OTHOLIEHUH KOHKPETHOT'O JINIIA, K IPH-
Mepy, [0 TPEecTYIUIEHHSIM, IpPeayCMOTPEHHBIM
gactamMu 5 - 7 crateu 159 YK P®, cobmomaercs
TOJIBKO IIPU YCJIOBUHM 3asBICHUS OT MOTEPIEBIIETO C
yKa3aHHEM Ha MPU3HAKH HMEHHO MOIICHHUYECTBA, CO-
Jepkamuecs B JAedcTBUsAX mepsoro [6]. Ilpumepom
Yero SIBJISIETCS] PEIICHUs], BRBIHOCUMBIEC CyAaMu oOrieit
IOpUCANKINH. TakK, pereHreM aneuIIMOHHON KoJlIe-
run Pszanckoro o6mactHoro cyma Ne 2-27/2020 ot
28.06.2020 roma OBIIO OTMEHEHO perieHne MOCKOB-
ckoro paifonnoro cyna r.Ps3anm ot 13.03.20 roga, B
KOTOPOM paccMaTpuBasIach kayno0a, MMoJaHHas B IIO-
psake 125 VIIK PO B yacTi HCOOOCHOBAaHHOCTH BO3-
Oy>KIEHHsI YTOJIOBHOTO JIela B OTHOIIEHUH PYKOBOJH-
tenst OO0 «I"a3CTpoiilluBect» P.B. Ceperuna. Cyn,
N3y4YMB MaTepUallbl JIeNa, U OTMEHsI PelIeHHe HIXKe-
crosimeld cyneOHOW WHCTaHLMM, yKas3al, 4To Jiela,
npeaycMorperssle 4.4. 5-7 c¢1.159 YK P® cornacHo
MOJIOKEHHUSAM YTOJIOBHO-TIPOLIECCYAILHOTO 3aKOHOMA-
TENbCTBA, a TAKKE YCTAHOBJICHHOH mo3uuuu Bepxos-
HOTO cyna P® oTHOCATCS K JiejaM 4YacTHO-TTYOJIMIHOTO
OOBMHEHHS M TOJDKHBI BO30YXKIATHCS HE MHAYE KaK I10
3asBJICHUIO MOTEPIIEBIIEH CTOPOHBI, U HE MHA4Ye Kak
P yKa3aHUM Ha KOHKPETHOE MPOTHUBONPABHOE IEH-
cTBUE [6].

Kpome Toro, coriacHo mo3unuu BhICIIEH cyneo-
HOW MHCTaHIMHM, U3JIOKEHHOH B pe3ysbTaTe aHalu3a
WCIIOJTHEHUSI TIOJIOKEHUH HOPM, OCBOOOJKAAIOIINX OT
OTBETCTBEHHOCTH 32 NPECTYIUICHHS B chepe Mpearpu-
HUMATEIbCKOM U 3KOHOMUYECKOH HeATeNnbHOCTH, OX-
HUM M3 TpeOOBaHMH K CyJJaM SBIISIETCSI HEOOXOIMMOCTh
00CyX/1aTh BO3MOXHOCTh TPUMEHEHHUS JHIAM, IpH-
3HaHHBIM BHHOBHBIMH B COBEPIIEHUH TaKUX MPECTYII-
JIeHUH, 00Jlee MATKUX HaKazaHwuii [8].

OTaenbHBIM HEIOCTATKOM 3aKOHOJATENBHOTO pe-
TYJIUPOBAHUSI TIPH IMPUMEHEHWH PacCMaTPHUBAEMOTO
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OCHOBAHHUS CTaJIO TO, 4TO B cTaTthe 76.1 YK PD He koH-
KPETU3UPOBAH KPYT JIMII, 00SI3aHHBIX HECTU HEIOCPEI-
CTBCHHOE OpeMsi BO3MEIICHUS yiepOa, a TAKKe MPOu3-
BOJICTBA YCTAHOBJICHHBIX BBHIIIAT B JIOXOJ TOCyHap-
CTBa, npu YCIIOBHH, 9TO CcyOBEKTOM
MPEINPUHIMATEFCKON AEATENBHOCTH (B Cllydae WH-
KpuMHHUPOBaHHA 4. 4 cT. 159 YK PO®) sBistercs ropu-
JIUYECKOE JINIO, YIPaBICHNE KOTOPHIM BO3JIOKEHO Ha
KOJUIETHANBHBIN oprad. CHpaBeaiIMBO BO3SHHKAET BO-
MPOC O MPaBUIBHOCTH HCIIOIb30BaHMSI TAKOTO OCHOBA-
HUS Ha TPAKTHKE, €CITN YIIepd MOXKeET OBITh BO3MEIICH
3a CYET CPENICTB IOPUIUYECKOI0 JIULA, HECMOTPS Ha TO,
YTO BHHA JISKUT HA KOHKPETHOM UCIIOJIHHUTENE TPUHS-
TUSL PELlieHUl, U 4TO, B CBOIO OYepe/b, HE SIBISIETCA
MPEnsITCTBUEM JJIs1 OCBOOOXKJEHUS TaKOro Julla OT
YCTaHOBJICHHOI OTBETCTBEHHOCTH.

PaccmarpuBas Bompockl Takoro xapaxrepa, Bep-
XOBHBIH cyn P® ykazain, 4ro mo npockbe mma, coBep-
IIMBIIETO TPECTYIUICHHUE, WM HA OCHOBAaHUH €T0 J100-
POBOJIEHOTO COTJIACHS M OJI00pPEHNs, BO3MEIICHUE TITH
3arjakuBaHUE Bpela MOXET OBITh TPOU3BEICHO
WHBIMH JIMIIAMH, TIPU JOKa3aHHOM YCJIOBUHU TOTO, YTO
BUHOBHBIM CAMOCTOSITENFHO YINIATUTh YCTAHOBIICHHBIE
3aKOHOM CYMMBI HE B COCTOSIHUH.

OTnenbHOE BHUMaHKUE OBUIO TIPUBJICYCHO K TIPaK-
THKE HMCIIOJIb30BAHUIO TAHHOTO OCHOBAHUS TIPU COBEP-
IICHUU TPECTYIUICHUH B cepe HaIorooOI0oKeHHs, B
YaCTHOCTH, IIEPCTIEKTUBEI €€ TPUMEHCHHS 3aTParuBaIn
MmoJiokeHus cT.cT. 198 - 199.1, 199.3, 199.4 VK P®D,
OTBETCTBEHHOCTh IO KOTOPBIM, cOrjlacHo 4. 1 cT. 76.1
YK P®, He HacTynaeT AJisl Jull, BIEPBbIE COBEPIINB-
IIUX YKa3aHHBIC JCSHUS, a TaKKe MPH 00s3aTeIHbHOM
YCIIOBHH, UTO yIIepO, MPUIMHEHHBIN 1efCTBUAMHU Ta-
KHX JIUI] B pe3yJIbTaTe MPECTYIUICHHUS, HA MOMEHT BbI-
HECEHUS PEIIeHUs] O BAHOBHOCTH, BO3MEIIEH B MOJTHOM
o0BeMe.

31ech, MpakTUKa MPUMEHEHHSI pACCMaTPUBAEMOTO
OCHOBaHHUSI, 110 CYTH, CTAIKUBAETCS C TEMU K€ CAaMBIMHU
Bompocamu. K mpumMepy, TakuMm ke HEKOHKPETH3UPO-
BaHHBIM OCTaeTCS BOIIPOC OTIPEICIICHHS TeX JIHII, KOTO-
pBIE 110 3aKOHY UMEIOT MPAaBO BO3MECTHTH Bpe, MpH-
YMHEHHBIH JIEUCTBUSMH Hajororuiarenbiuka. [lo
HaIllleMy MHEHHIO, HEJIb3sI COTJIACUTHCS C TEM, UTO 0051~
3aHHOCTh BO3MECTHUTH BpPEJ] MOXET OBITh peasn3oBaHa
JIFOOBIM JIMIIOM, B TOM YHCJIC U TEM, KOTOPOE HE UMEET
OTHOIICHHUS K COBEpIICHHOMY AesHuio. [1o Hamemy
MHEHUIO, TAKOU TIOJIX0/1 B Pa3peiieHHH BOIPOCOB, CBSI-
3aHHBIX C PETYIMPOBAHUEM HAJIOTOBBIX OTHOIICHUM
MPOTUBOPEUYUT JIOTUKE CAaMOW WHUITMATHBHI BHEAPEHUS
ct. 76.1 YK P®. 3nmech, moruka 3aKOHOJATEIs M3HA-
YalkHO CTpOWJIach Ha ()OPMUPOBAHUU B CyOBEKTE
HAJIOrOBOI'O MpaBa MO3UTHUBHBIX U OTBETCTBEHHBIX Ka-
YECTB, BBIPAXKAIOIIUXCSI B €M0 OTBETCTBEHHOM IOBE/Ie-
HUH, B OCOOCHHOCTH, B YaCTH COXPAHHOCTH OKOJKET-
HBIX cpeactB. CieoBaTebHO, OCHOBHOM aKIEHT pery-
JUPOBaHUS JTOJDKEH JeNaThCsd Ha JEWCTBHE Camoro
BUHOBHUKA, TaK KaK MPaBOBOE CTUMYJIUPOBAHHE TOJI-
pasymeBaeT moja coO0i OTBETHOE JEHCTBUE BBHI3BAHO
ompezeneHHon 3aciyroi [13, €.375]. 3akoHOMEpHBIM
MOATBEPKIeHUEM deMy ciry>kuT [TocranoBnenne Ne 1-
56/2020 1-935/2019 ot 11 depass 2020 r. o geny Ne
1-56/2020, BeiHeceHHOE BBIOOPTCKUM paliOHHBIM CY-
nom Cankr-IlerepOypra o mpekparieHu yroJOBHOTO

Jena B otHomeHun pupexropa OO0 «Coro3» E.H. Pa-
3yBajoBa, NPU3HAHHOTO BHUHOBHBIM B COBEpPLICHUU
MpecTyIUIeHus, npeaycMoTpeHHbix cT.199 YK P® na
ocHoBaHnH c1.76.1 YK PO, - B CcBi3M C HeymiaToi
HaJOroBbIX OTYMCIeHuH 3a nepuon 2017 roxa, npous-
BEACHHBIX C cornacusi PasyBanoBa, Ha MOMEHT BBIHE-
CEHUsI HacTosIero Pemenns, Apyrum JINoM. DTHM ke
pemerneM Pa3yBanoB, HECMOTPSI Ha TO YTO HE MM II0-
JIABAJINCH JIO’KHBIE CBEACHUS O HAJIOTOBOW OTYETHOCTH,
ObUI MPU3HAH BUHOBHBIM B COBEPILICHUH BBIIICyKa3aH-
HOTO HaJIOrOBOTO npectyruienus [17].

BwMmecte ¢ TeMm, mo3unus, otpaxenHas B 1. 3 Ilo-
ctanoyieHus [Inenyma Bepxosroro Cyna Poccuiickoit
Oenepanun Ne 19 ot 27 utons 2013 roaa [6], e roso-
PHUTCS O TOM, YTO TaKOH MOPSIOK JOOPOBOJIBHOTO BO3-
MEIIEHUST Bpea PaclpoCTPaHsIETCs] U Ha HAJIOTOBBIE
OTHOILICHHMS, CITY>KHUT JOKA3aTeIbCTBOM TOTO, YTO 3aJI0-
KEHHas 3aKOHOAATENIEM 1IENb PETyIUPOBaHNSI OTXOANUT
Ha 3aJHMH IUIaH, OTJaBas NPHOPUTET ITOTIOJHEHHUIO
OroKETa JTFOOBIMH CITOCOOaMH.

HemanoBaxxno OyaeT OTMETUTh, YTO HA JaHHBIN
MOMEHT BO3HHMKAIOT TPYAHOCTH, CBSI3aHHBIE C 0COOCH-
HOCTSAMH TOJIKOBAaHHMs TNpHMeYaHHH K cTaThsim 198-
199.1 YK P®, rae yxe conepkarcsi yka3aHus Ha BO3-
MOJKHOCTb OCBOOOAEHHUS OT OTBETCTBEHHOCTH, U
OIpeAeNIAIONINe pa3Mepsl yiiepoa, MoyIeKaIero Bo3-
MeneHnto. Hy)HO 3aMeTHTh, YTO 0COOEHHOCTBIO JTaH-
HBIX IPUMEYaHNH CTAJIO TO, YTO, HECMOTPSI Ha BKJIIOUE-
HUE OCHOBaHUH, IPeyCcMOTpeHHBIX cT. 76.1 YK PO B
O6uryto yacte YK PO, ux neiicTBue He IMeET MIPHOPH-
TEeTa Ha/l TEMH, KOTOPBIE 3aJI0’KEHBI 3aKOHOM B YKa3aH-
HBIX cTaThsx ero OcobeHHo# yacTh. [loka3zaTenscTBOM
TaKOTO IMPHUOPUTETA SBJISIOTCS OTHOCHUTENIFHO HE/laB-
HHE U3MEHEHHS JISHCTBYIOIIEr0 yroJIOBHOTO 3aKOHO 1A~
TEJIBCTBA, 3aTPOHYBIINE COACPIKAHUS TAKHX IIPUMEYa-
HUH [5], mocaeIcTBHEM KOTOPBIX CTajla COOTBETCTBYIO-
mas  cyneOHas  mpakTHKa. Tak,  peIIeHHeM
OpenOypckoro 001acTHOTO cyAa pemieHue AJieKcaH-
JPOBCKOTO PaHOHHOTO CyJla, pacCMaTPHUBAIOIIETO yro-
JIOBHOE JIENIO0 B YaCTH YKJIOHEHHUS OT YIUIAaThl HaJlOTOB
CO CTOPOHBI (PU3MUYECKOTO JINIA, OBUIO OTMEHEHO, TI0-
CKOJIBKY CYZIOM HEBEPHO OBIJIM NPHMEHEHBI MOJ0XKe-
HUSI ICHCTBYIONIET0 3aKOHOIATEIbCTBA B YaCTH HCUHC-
JICHUS pa3MepoB CyMM, HEOOXOJUMBIX K BBIILIATE MpU
peanu3anyu mpasa, npeaycMoTpeHHoro cr. 76.1 YK
PO [14].

CI0XHO MOHSATE, - IS 4eT0 COOCTBEHHO 3aKOHO-
JaTeTi0 W3HAYaJbHO MOHAIOOMIOCHE BBOJUTH TaKOE
«IyOnrpoBaHHe», OTHAKO MOXKHO MPENIOIOKHUTh, 9TO
OHO CTaJO JIMOO CIIEJCTBHEM TEXHUUYECKOH OIIMOKH,
KOTOpasi, N0 BCEel BUIMMOCTH, MOXKET OBITh yCTpaHEeHa
B JAJIbHEHUIIEM IyTeM UCKIFOUEHHs U3 MOJIOKEHHUH CT.
cT. 198-199.1 YK P® Bbleyka3aHHBIX OCHOBaHUIA,
00 3TO CTaJO CIEJACTBUEM BBIPAKEHHS >KEIIaHUS
MIPEJCTaBUTENILHOTO OpPraHa aKLEHTHPOBAaTh BHUMAaHHE
MIPABOIPUMEHHTEIIS B IPAKTHKE HA IPHOPUTETE «HAJIO-
TOBBIX» HOPM, KaK IOJOXEHUH, (OPMHUPYIOUTNX OIHY
13 OCHOBHBIX KOHCTHTYIIMOHHBIX 0053aHHOCTEH Tpa-
naanHa (cT. 57 Koncrurymmm P® [1]). [okasarens-
CTBOM YCTOMYHMBOCTH NPUBEICHHON MTO3HINH SIBISICTCS
pewenue BepxosHoro cyna P®, xoropoe Hamina cBoe
BBIPAKEHUE B TOM, YTO BONPOC O HATUYUHM OCHOBAHMUH,
npeaycMotpeHHbix cr. 76.1 YK P® B koHkpeTHOM
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HAJIOTOBOM IPECTYIICHUH AOJDKEH pa3pelaThCs Cy-
JlaMH C y4€TOM UMEHHO TeX MPUMEUaHUH, KOTOPBIE B-
JISIFOTCS COCTaBHOM 4acThio CT. cT. 198 - 199.1 YK PO®.
Kpome Ttoro, cyaam ciemyer ObITh BHHUMATEIbHBIMHU
IpU ONpeeNCHUH NMPHU3HAKOB yKa3aHHBIX AessHUM. K
IpUMeEpY, JHI0, COBEPIIUBIIEE TAKOE NMPECTYIUICHNE
BIpaBE MPU3HABATHCA BIEPBBIE €r0 COBEPIIMBIINM
NP YCIIOBUH, YTO HA MOMEHT IIPHHATHSA IIPOLECCyaTb-
HOTO PEIICHNS O BHHOBHOCTH, HE IMEET HECHATYIO TN
HETIOTAllICHHYI0 CYANMOCTbD MO TOH CTaThe, OT OTBET-
CTBEHHOCTH II0 KOTOpOil OHO ocBobOoxmaercs [9].
Taxoke, Ha popMUpOBaHHE OCHOBAHMH JIJIst OCBOOOK 1€~
HUS OT OTBETCTBEHHOCTH 32 HAJIOTOBbIE IIPECTYILICHHS
HE MOXKET BIUSATH (POpMa BHUHBI M BUBI COy4acTHs. XO0-
JlaTtaificTBO 00 0CBOOOKAEHHH OT OTBETCTBEHHOCTH Ha
ocHoBaHMU cT. 76.1 YK P® Moxer ObITh 3asBJICHO B
X0le CyneOHOro paccMOTPEHHsI HEMOCPEICTBEHHO
TEMH, KTO SIBIISICTCSA OOBMHSAEMBIMH MO Aedy. Tak, Ha
OCHOBaHUU moyIokeHHH cT. 76.1 YK P® OkTsa6psckum
pailioHHbIM cynoMm r. Mpkytcka nonacynumele Iletpos
A.A. 1 Ymakoa M.B. Obu1 0CBOOOKICHBI OT YTOJIOB-
HOM OTBETCTBEHHOCTH, TaK KaK BO3MECTWJIN ymIepO,
NPUYUHEHHOTO OI0/DKeTHOM cuctemMe PD B momHOM
o0beMe, 0 UueM B CyJe MMH ObLJIO 3asBJICHO COOTBET-
CTBYyIoOIIlee XxoxaraiicTso [15].

He Menee BaxHBIN BONPOC, KOTOPBIN OBbLT OoJiee
JIeTaJbHO OTpakeH B IpuBeAeHHOM I[locTaHOBIEHMH,
KacaeTcs Olpe/eIeHHs CyObeKTa HaIOTOBBIX PECTYII-
JICHUH W OCHOBaHWH AJIs1 OCBOOOXKICHHS OT TaKOH OT-
BETCTBCHHOCTH, €CIIH, TTOJIOKHM, CUTYalns CKJIa/(bIBa-
eTcsl TakuM 00pa3oM, YTO OpraHu3anus opopmieHa Ha
OJTHO JIMIIO, @ PAKTHYECKH PYKOBOJAUT €10 JPYyTroe JINIIO.
B cootBercTBHS ¢ ykazaHusiMu BepxoBHoro cyna PO
(UrypaHTOM J€7a MOXKET OKa3aThCsi UMEHHO TOT, KTO
yIpaBIsgeT, a He HOMUHAJIBHBIA HAJIOTOIUIATEIBIIHK.

[ToxBons MTOT NMPOBENCHHOMY aHAIN3y, MOXKHO
OTMETHTH OIIPEJCICHHYIO0 TeHJCHIIUIO B TOM, YTO HH-
CTUTYT OCBOOOXKJCHMS OT YTOJOBHON OTBETCTBEHHO-
CTH B BOIIPOCAX PETYJIIHUN 3KOHOMHUYECKHUX OTHOIIE-
HUH TIPOJIOJDKAET MOMONHATHCS HOBBIMH OCHOBAaHH-
amu. C OIHOHM CTOPOHBI, 3aKOHOJATENb, INPECIEys
eJIb MAaKCUMAaJIbHO TIPOJYKTHBHO BIIMSITH Ha OTHOIIE-
HUSI MEX[y TOCY/IapCTBOM M OM3HECOM, CTapaeTcs n3-
06aBUTH TMOCJIEJHUX OT HEOJIATONPHUATHBIX IOCIHe/-
CTBHI, CBSI3aHHBIX C NPUBJICYEHUEM K YTOJIOBHOMU OT-
BETCTBEHHOCTH, OCTABJIIET 3a TOCYAAapCTBOM IIPaBO
CUMTATh HApYIIEHHS B YKa3aHHOH cepe KpaiitHe Hera-
TUBHBIMH I OIOKETHOH cdepbl. B cBoro ouepens,
cyneOHasi AeSITeNbHOCTh B yKa3aHHOW 00JiacTu, AeTa-
JU3UPYS MTOCTIEICTBUS HCHIOTH30BAHUS PUBEIECHHOTO
OCHOBAHHS Ha MPAKTHKE, CBUIETEIBCTBYET O TOM, UTO
YIOMSIHyTasi TEHI€HIHS MOXKET MPOJOIKUTH CBOE Pa3-
BUTHE, U C YyUE€TOM MOCIEAYIOLUIET0 COBEPIICHCTBOBA-
HHUSL MOXET CTaTh PabOTOCHOCOOHBIM MHCTPYMEHTOM
TyMaHHM3alllu YTOJIOBHOIO 3aKOHA.
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Kuiscoxuti Hayionanvnuii ynieepcumem imeni Tapaca lllesuenxa

PE®OPMYBAHHSI 3AKOHOJIABCTBA YKPATHM IIJ{ YAC MAHJAEMIT

Sinko O.
Taras Shevchenko National University of Kyiv

REFORMATION OF UKRAINIAN LEGISLATION DURING THE PANDEMIC

Annomauusn

B cmamve uccredyemcesi 60npoc 3ak0HO0amMenbHblx peghopm, KOMopwvle 600IMCS 8 OeUCmEyloujee 3aKOHO-
oamenbcmeo Yrpaunvl. Aemop axyenmupyem HUMAaHUe Ha HAUOO.Iee 3HAUUMBIX HOB0BBEOCHUSX U CPEOU HUX Bbl-
oensiem 803MONCHOCMb NPOBEOCHUsL CYOCOHBIX 30Ce0anull 6 OHIAUH KOHpepeHyuu.

Abstarct.

The article examines the issue of legislative reforms that are introduced into the current legislation of
Ukraine. The author focuses on the most significant innovations and among them highlights the possibility of

holding court hearings in the online conference.

Knruesste cnosa: cyoebroe ucnonnenue, cyovs, KApanmuHt, cyoebHoe 3acedanue, HusHb, 300p08be, IUul-

HOoCcmb.

Keywords: judicial execution, judge, quarantine, court session, life, health, personality.

VY 3B’s3Ky 3 TOIIMPEHHSIM KOPOHaBIpYCHOI XBO-
po6u (COVID-19), 6yo 3anpoBaykeHO YHCEIbHY Ki-
JIBKICTH 3MiH, III0 He OOMUHYIIH XOJIHOI cepi JTF0ACH-
KO1 JKUTTEMISITLHOCTI Ta BChOTO JT0CTBa. CyCHibCTBO
3ITKHYJIOCh 13 HOBOIO MPOOJIEMOI0, MHTAaHHS PO
PO3B’sI3aHHS KO JI0 IIbOTO MOMEHTY HE I10CTaBaJIo.
AKTyaJIbHICTB JTaHOT TEMU MOJISTa€ B HEOOXiTHOCTI J10-
CJIIAUTH Ta NPOAHATI3yBaTH 3MiHM KPUMiHAJILHOTO
MpOLECYaJbHOTO 3aKOHOAABCTBA, IO Oy BHECEHI
npotsiroM 2020 poky.

3akonom VYkpaimm Bim 30.03.2020 Ne 540-1X
«[Ipo BHECEHHS 3MiH /10 JEIKHX 3aKOHO/IABUMX aKTiB
Ykpainu, cupsMOBaHUX Ha 3a0€3MeYeHHS JOJATKOBUX
COIIaNbHUX T4 EKOHOMIYHUX TapaHTiH y 3B 3Ky 3 MO-
IMIMPEHHSAM KOpoHaBipycHoi xBopobu (COVID-19)», y
penakii Bix 24.06.2020, 6ymno nependadeHo psia A0TO-
BHEHb, a caMe YacTUHY Jpyry crarti 27 KpumiHaib-
HOTO TnpolecyanbHoro kojekcy (nami- KIIK), mo pos-
KpPHMBa€ MPUHIMI TIIACHOCTI Ta BIAKPUTOCTI CYI0BOTO

NPOBAKCHHs, OyJI0 BUKJIAICHO B HOBIl peIaKIiii, Bij-
Ternep CHiguuil Cyass, CyJ MOXe NPUHHATH PIILICHHS
po OOMEXKEHHSI JOCTYMy OcCi0, SKi HE € yJYaCHUKaMu
CY/I0BOT'O MPOLIECY, /10 CYAOBOTO 3acCiIaHHs MiJl 4ac Ka-
panTuHy, o BctaHoBieHO Kabinetom MiHicTpiB VK-
painu BiamoinHo 1o 3akoHy Ykpainu "IIpo 3axucT Ha-
CeJIeHHSI BiJ| IHpeKIiHHUX XBOp0O0", SIKIIO y4acTb B Cy-
JIOBOMY 3aciJaHHI CTaHOBHUTHME 3arpo3y KHTTIO YU
3II0pOB’10 0COOU.

3akonom Ykpaimm Bim 13.04.2020 Ne 558-1X
«ITpo BHecenns 3minu a0 myHkry 20-5 pozainy XI "Ile-
peximHi monoxeHHa" KpuMiHaabHOrO mpolecyaisb-
HOTO KOJIeKCY YKpaiHH 010 0COOIMBOCTEN CYZ0BOTO
KOHTPOJIIO 33 IOTPUMAHHSM IIpaB, CBOOO Ta iHTEpeCiB
0ci0 y KpUMiHAJIFHOMY IPOBAKEHHI Ta PO3TIISAAY OK-
peMux mUTaHb Mij Yac CYJA0BOrO IPOBA/KEHHS Ha Tie-
pion nii kapaHTHHY, BcTaHoBIeHOro KaGinerom MiHi-
cTpiB YKpaiHu 3 MeTOI0 3aro0iraHHs NOMINPEHHIO KO-
ponaBipycHoi xBopodu (COVID-19)»3a3nadeno, mo
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HaBeJIeHI B HbOMY ITOJIOKEHHS MalOTh THMYaCOBHUI Xa-
pakTep Ha nepioz Aii KapaHTHHY, BcTaHOBJIeHOTo Kabi-
HetoM MiHicTpiB YKpaiHU 3 METO0 3aro0iraHHs Ho-
HMIMPEHHIO Ha TepUTOPil YKpaiHU KOPOHABIpYCHOT XBO-
poou (COVID-19), i BCTaHOBIIOIOTH OCOOJIMBOCTI
CYZOBOTO KOHTPOJIIO JIUIIE 33 JOTPUMAHHSIM IIPaB, CBO-
001 Ta iHTEpeciB 0Ci0 y KPIMiHATBHAX MPOBAKCHHIX
Ta PO3IIIILYy OKPEMHUX MHTAHb IiJ| 9ac CyIOBOTO IPO-
Ba/KCHHS.

Cepen HaWOUTBII 3HAYYIIMX HOBOBBEICHh MOYKHA
BUAUTUTH HACTYII: MOKJIMBICTh IPOBEICHHS CYJOBHX
3acifiaHb B peXXuMi OH-JaiiH KoH(pepeHwii; y BUNaaAKy
HEMO>KJIMBOCTI BU3HAYUTH CJITYOTO CYJUII0 B KOHKpe-
THOMY CYi, lepei0ayeHi mpaBuiia nepegadi CipaBy Ha
PO3MIIS IO 1HIIOTO CYJy; MOJOBXKEHO TEPMiH MOAadi
KJIOTIOTAaHHSI TIPO MTPOJIOBXKEHHS CTPOKY TPUMAHHS Iif
BapTor0. OTXKe, OXapaKTEPU3yEMO JICTANBHIIIE BHUIIC-
HaBeNICHI 3MiHH, MMO-TIepIIe, B pa3i HEMOXKIMBOCTI BU-
3HAYUTHU CIIAYOTO CYIAI0 V BIIMOBITHOMY CyIi (KpiM
Bumioro aHTHKOPYNIIHHOTO CyTy) MICIIEBHIA Cy] BHO-
CHTh BMOTHBOBAaHE MOAAHHS IpO Iepenady KIomo-
TaHHS, SKE MA€ PO3TILIAATHCS CIIAINM CYIACIO, UL
pO3IIIsiAy 10 1HIIOTO CYAy B MEXKax OPUCIUKIIT Of-
HOTO CYJy anelAIiifHOT iHCTaHIiT a00 70 1HIIIOTOo CyIy
B MEXax IOPUCAMKIIT PI3HUX anesAIifiHuX CYIiB, HE ITi-
3HilIe 24 roguH 3 MOMEHTY HaJXO/PKEHHS TaKOIo I10-
JIaHHS, TOJOBOIO BiJIIOBIZHOTO CyAy ameisuiiiHol iH-
cranuii (rosoBoro KacaliiifHoro KpuMiHaJIBHOTO CYIy
BepxosHoro Cyay y pasi nepenadi Mixk cyaaMu B Me-
JKaX FOPHUCIVKINI Pi3HUX ameNAiiHuX CYAiB) PO3TIIS-
JIa€ThCsl MUTAHHS TIPO TIepeiady KIOTIOTAHHS Ha Po3T-
TSI 10 THIIOTO CYZy, TIPO IO MOCTAHOBIISIETHCS BiAIIO-
BiHa yxBasia. B pa3i HEMOXIMBOCTI y BH3HAYCHUH
KIIK cTpok cynnero (KOJEri€ro CyAiB) pPO3TIISAHYTH
KJIOMIOTAHHSI [TPO 00paHHs a00 MPOIOBKEHHS 3aM001K-
HOTO 3aXOJly Y BHIJISIII TPUMaHHS il BapToO0, KpiMm
KJIOTIOTaHHsI, MOJIJAHOTO Ha po3riisiA 10 Buioro aHTu-
KOPYIIIIHHOTO CYy/y, BOHO MOe OyTH IIepejaHo Ha po-
3MJISLA 10 1HILOTO CYJIi, BU3HAYEHOTO B MOPSKY, BCTA-
HOBJIICHOMY 4YacTHHOIO TpeThoro crarti 35 KIIK, abo
PO3TIISIHYTO TOJOBYIOUUM, a 3a HOTO BIACYTHOCTI - iH-
UM CYAJIEIO 31 CKJIay KOJIeTii CyMiB, SKIIO CIpaBa
PO3IIISIAETHCS KOJIETiaIbHO, 200 MOKe OyTH nepeiaHo
JUISL PO3TIISILY N0 IHIIOTO CyAy B MEXaX IOPHCAMKIIT
OJTHOTO CYAY ameysiiHol iHCTaHIiT abo 70 Cyay B Me-
kKaxX FOPUCIOUKIT PI3HUX amessIifHuX CyAiB B TO-
pAnKy, mependadeHoMy ab3aIoM MIOCTUM IHOTO MyH-
KTY.

[MuTanHs Tpo mepemady Ha MJACTaBl ab3airy
I’ SITOTO JJAHOTO 3aKOHY KJIIOTIOTaHHSI PO 0O0paHHs a00
MIPOIOBKEHHS 3aM001KHOTO 3aX0Ay Yy BUIJLAII TpH-
MaHHS MiJl BapTOIO JUIsl PO3IIISILy JI0 IHIIOTO Cy1y BH-
PINIYETHCS TOJIOBOKO BIATIOBIAHOTO CYAY AmeNsIiiHO1
inctaHii (rosoBoro KacamiifHOro KpHMiHAJTBHOTO
cyny Bepxosnoro Cyny B pa3i nepeiadi Mix cyJjamMu B
Me)Kax IOPHCIOUKINI PI3HUX amelsmiiHuX CyAiB) 3a
BMOTHBOBAHMM IIOJIaHHSAM MiCLIEBOTO Cyxy (Cyay are-
TSiAHOT 1HCTaHIIIT) HEBiMKIAIHO, ajie He Mi3Hime 24
TOJIMH 3 MOMEHTY HaJXOJ/DKEHHS TAKOT'O MMOJIaHHSI, PO
10 TTOCTAHOBJISIETHCS BiITIOBIIHA yXBaja.

Po3rian mutaHb, BIZHECEHUX IO IMOBHOBAXXEHb
cIimgoro cynmi, cyay (KpiM po3risiny KIOMOTaHHS PO
00paHHs 3a11001KHOT0 3aX0.y Y BUIJISAI TPUMaHHS ITi]]

BapTOIO0) 32 HOT0 PillIEHHSM, IPUIHATHM 3 BJIACHOI 1Hi-
niaTuBy a00 3a KJIONOTAHHSIM CTOPOHH KPUMIHAIEHOTO
MIPOBAPKEHHSI, MOKE OYTH IPOBE/ICHO y PEXUMI Bijieo-
KoH(epeHLii, Mpo 110 MOBIJOMIISIOTECS CTOPOHU KPH-
MIHAJBHOTO TPOBAKCHHS Y TIOPSAKY, BU3HAYCHOMY
crarrero 135 KIIK. Cnigunii cynns, cyx He Mae mpaBa
MPUHHATH PIMICHHS MPO MPOBEICHHS CYZOBOTO 3aci-
JaHHS 100 PO3IIISAAY KIOHMOTAHHS MPO MPOJOBKEHHS
CTPOKY TPUMAaHHS IiJI BapTOIO Y peXHMi Bifeo-KoH(pe-
peHii, B IKOMY 1032 MeXaMHU MPUMILICHHS CYIy Tie-
pebyBae mimo3proBaHul (OOBHHYBauCHHIA), SIKIIO BiH
MIPOTH LILOTO 3aIrepeyye.

[Tix wac mOCYZOBOTO PO3CIiAyBaHHS Ta Mijx 4ac
CYZOBOTO PO3MJISAY KIOMOTaHHS PO MPOJOBKEHHS
CTPOKY TPHUMAaHHS Iijl BAPTOIO MOJAETHCS HE Mi3HiIIe
HIX 3a JIECATh JHIB JI0 3aKiHUCHHSI Jii MONepeIHbOT yX-
BaJIM MIPO TPUMAHHS I1iJ] BapTOIO.

Bapro 3a3HaunTH NpO IIe OJHY BaXIHBY 3MiHY,
mo Oyna BHeceHa no KIIK 3akoHom VYxkpainm Bin
21.07.2020 Ne 817-IX «IIpo BHeceHH: 3MiH 10 Kpumi-
HaJIbHOTO MPOLECYAIbHOTO KOAEKCY YKpaiHM 00
3 CHEHHS KPUMIHAIBHOTO TIPOBAKECHHS B Cyi Tep-
1101 IHCTAHINT KOJIeTiero cynmiBy. Sk moBimomisie IH-
¢dopmaniiine ynpaeninHs Anapary BepxoBHoi Panu
VYkpaiHu, JOKYMEHT CIIPSIMOBaHUM Ha PO3BAaHTAKEHHS
cyaiB YKpaiHH BiJl pO3IJIsily 3HAUHOT KIIBKOCTI KpHMi-
HAJIbHUX MPOBAPKCHB KOJICTISIMU Y CKJIaJi TPhOX CYJI-
B, IO HA/IaCTh MOJKJIMBICTh MPUIIBUALIMTH PO3IIIS]
KpUMiHaJIbHUX POBA/UKEHb B CYaxX MEPIIOi IHCTAHII],
3MEHIINTh KiJBKICTh KPUMIHAIFHUX CIpaB, SKi Iepe-
JAFOTHCS 13 OJTHOTO CYAY JIO IHIIOTO Y 3B’SI3KY 13 HEMO-
JKIIUBICTIO C(OPMYBATH KOJIETiIO CYAMIB, IO B ILIOMY
MOKPAIINTH AKICTh JOCTYITy TPOMAaJISH J0 MPaBOCY IS

3aKOHOM BHECEHO 3MIHM 110 4. 2 ¢T. 31 Ta JOmoB-
HeHo 4. 4 c1. 315 KIIK. Ilumu 3MiHaMH 3MEHITYETHCS
KUIBKICTh KPUMIHAJBHUX NPOBAIDKEHb, 32 SKUMH IIe-
pendavyaeTbesi MOXKIIMBICTD PO3TIISILY KOJIETIEIO CYIIIB.
3aKOHOM BCTaHOBJIEHO, IO KpHMiHaJbHE MpPOBa-
JDKEHHSI B CyJ1 Tepuiol iHCTaHIii 100 3JI0YMHIB, 32
BUYMHEHHS SIKMX Iepea0dadeHo MOKapaHHs y BHAL MO3-
0aBIICHHS BOJII Ha CTPOK OLNbIIE AECATH POKIB, 3Iilc-
HIOETBCSI KOJIETIAJIbHO CYJOM Y CKJIafi TPhOX CYIJIB
JIMIIE 3a KIOMOTaHHSAM 00BHMHYyBaueHoro. KpumiHa-
JIbHE NTPOBAHKEHHSI CTOCOBHO KUIBKOX OOBHHYBAYEHUX
3IIIHCHIOETHCS KOJICTialIbHO CYIOM Y CKIIaJi TPHOX CY-
JUTIB CTOCOBHO BCiX OOBMHYBau€HHX, SIKIIO XOo4a O
OJIMH 13 HUX 3asBHB KJIONOTAHHS MPO TAKHH PO3IIISL.
Cyn po3’sicHIoe OOBHHYBau€HOMY y BYHHEHHI 3J0-
YHHY, 32 KU nepe0adeHo NoKapaHHs y BHII mo30a-
BJIEHHS BOJIi HA CTPOK OLTBIIIE IECATH POKiB, IPABO 3a-
SIBUTH KIJIOTIOTAHHS MPO PO3IJIS KPUMIHAIBHOTO HPO-
Ba/DKCHHS CTOCOBHO HBOTO KOJICTIQJIBHO CYJIOM Yy
CKJIA/Ii TPHOX CYAIIB.

SIK BHCHOBOK, 3Ba)Kal0UM Ha BCE BHIIECKa3aHe,
MOJKHa CTBEpUKYBaTH, o y 2020 porii Oyi10 npuitHATO
YMMaJIO BRKJIMBUX 3MiH, 10 B MOJAJBIIOMY TaK 4 iH-
aKIe BIUIMHYTh HA KpUMIHANBHE MTPOBapKeHHs. Jleski
3 IIUX 3MiH MarOTh THMYACOBHH XapaKTep - MOKIUBICTh
MIPOBEACHHS CYJOBHX 3aCiTaHb B PeXHUMi KOH(pEPEHTIi;
y BUIIAJKy HEMOJIMBOCTI BU3HAYUTH CIIITYOTO CYIJII0
B KOHKPETHOMY CY/Ii, epeadadueHi nmpaBuia nepeaadi
CIIPaBH Ha PO3TJIS IO IHIIIOTO CYy. [HIII % MaloTh TO-
CTIHHMI XapakTep, HalpHUKJIaJ1 JOTMOBHWIN CTATTIO 27
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KIIK, 110 po3kpuBa€e NpHHIMII TIIACHOCTI Ta BIAKPUTO-
CTi CyJIOBOrO NPOBAKEHHS, Ta MOBHOTO (iKCyBaHHS
TEXHIYHUMH 3aC00aMH CyJJOBOTO 3aciJjaHHsI 1 poIecy-
ANBHAX .
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Anomauis.

Memoro yici cmammi € usa6ieHHs RPOOIEMHUX NUMAHD ) NPABOBOMY PE2YNIO8AHHI CIPOKY OXOPOHU CYMIdIC-
HUX Npaé MOGHUKIG I pO3POOKA NPONO3UYill I peKOMEHOayill CMOCOBHO MOOEPHI3ayii 3aKOH00A8CmMea y YboMy Ha-
NPSAMKY HA HAYIOHAILHOMY | MIJICHAPOOHOMY pisHsXx. Aemop ananizye nonoicenns Mixcnapooroi koneeHyii npo
0XOPOHY NPAB BUKOHABYIE, BUPOOHUKIE (honozpam i opeanizayii mosenents (Pumcokoi konsenyii), ¥Yeo0u npo mo-
peosenvhi acnexmu npas inmenexmyanvhoi enacrnocmi (Yeoou TPIIIC), Piwenns Ne 351 «3azanvui nonoosicenns
npo asmopcoke npaso i cymiocni npasay Cybpezionanvhoi inmeepayitinoi yeoou (Kapmaxencokoi yeoou), €epo-
nelcvKoi yeoou npo 3axucm meaemosienus ma Ilpomoxony 0o yiei Yeoou y uacmuni peeyao8ants Cmpoxy oxo-
POHU CYMINCHUX Npas MOSHUKI6. Bona eiomiuae npoepecueni nopmu 3axkonoodascmea €gponeticokozo Coto3y y yiil
cghepi. Asmop noxasye pizHy mpueanicms CmpoKié 0OXOPOHU CYMINCHUX NPA8 HA NPOSPAMY OP2aHi3ayii MOGIeHHS
3a HAYIOHATLHUM 3AKOH00A8CMBoOM Yxpainu i 3apyoiscnux kpain. Bona docnidscye neobxionicmos nowupens
nPasoeol OXOPOHU HA CUSHANU 00 MOMEHMY IXHbo2o nybniunozo chosiwenns (“pre-broadcast signals”) ma ymo-
YHEHHs MOMEHMY, 3 AKO20 MAE 6eCTNUCS 0OUUCIEHHS CMPOKY 0xoponu. bepyuu 0o ysaeu npoyec yughposizayii i
PO3BUMOK HOBIMHIX MEXHONO02IU, CMPOK OXOPOHU CYMINCHUX NPA8 MOGHUKIE MA€E OYMuU MOOEPHI308AHO MAKUM
YUHOM, WO 8paAXysamu HOGI CNOCOOU NOWUPEHHS NPocPam, sxmodaroyu, 30kpema, y |PTV-yuepeocax i Inmeprem.
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Aemop 6usHae HeoOXIOHICMb CMAHOGIEHHSL YHIQIKOBAHO20 30IMbUIEHO20 MIHIMAILHOZ0 CIPOKY OXOPOHU CYMIdIC-
HUX Npag opeanizayiti MoeieHHs y npoekmi Hoozo [ozoeopy BOIB npo oxopony opeanizayiti MOG1eHHS.

Abstract.

The aim of this Article is identification of the problems in the legal regulation of the term of protection of
related rights of broadcasters and development of proposals and recommendations on modernization of the legal
framework on this issue at the national and international levels. The author analyzes the provisions of the Con-
vention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations (the Rome
Convention), Agreement on Trade-Related Aspects of Intellectual Property Rights (the TRIPS Agreement), Deci-
sion No. 351 “Common Provisions on Copyright and Neighboring Rights” of Subregional Integration Agreement
(Cartagena Agreement), European Agreement on the Protection of Television Broadcasts and Protocol to this
Agreement with regard to the term of protection of the related rights of broadcasting organizations. She draws
attention to the progressive norms of the legislation of the European Union in this field. The author reveals various
duration of the related rights in the broadcaster’s programme under the local legislation of Ukraine and foreign
countries. She explores the necessity of expansion of legal protection for pre-broadcast signals and clarification
of the moment, from which the term of the protection is calculated. Taking into account the process of digitalization
and development of new technologies, the term of protection of related rights of broadcasters should be adopted
to cover new means of dissemination of programmes, including in particular via IPTV networks and Internet. The
author recognizes the necessity of determination of the unified enhanced minimum term of the protection of related

rights of broadcasters in the new draft WIPO Treaty for the Protection of Broadcasting Organizations.

Knrouosi cnosa: cmpok oxopouu, opeanizayis MoGieHHs, NYOiuHe CROGIWEeHHs, MPAHCIAYIL, PempPaHCIAYis,
npozpama, Cymisichi npasa, yughposuti Nopsaook Oennul, Inmeprem, cueHal 00 MOMEHmMYy 1020 NyOaiuHo20 Cnosi-

UjeHHs

Key Words: term of protection, broadcasting organization, broadcast, transmission, retransmission, pro-
gramme, related rights, digital agenda, Internet, pre-broadcast signal

[Mepexin Ha 1UdPOBI cTaHIAPTH MOBJICHHS, BHU-
Haiinenns renebadenns sucokoi (High Definition Tel-
evision) i maxsucokoi gitkocti (Ultra High Definition
Television), TpuBaroui mpoiecH KOHBEPreHIIT ayTioBi-
3yallbHUX Mefia, TelekoMmyHikamiii Tta |T-cextopy
CIPUYHHSIOTh CEpHO3HI 3MIHH Yy cIocofax CIIOXH-
BaHHs TPAAMLIHHOTO TesieOayeHHsl, CIPHUAIOTH BUHUK-
HEHHIO 1 CTPIMKOMY MTOIIUPEHHIO HOBUX ayIi0Bi3yallb-
HHUX MeJIia-ToCiIyr, 30KpeMa HOCIyT BiZle0-Ha-3aMOB-
nenns (“video-on-demand services”), i mpu3BOAATH 10
TpaHcdopmallii 0i3HECOBUX MoJeliell B ay/ioBi3yab-
HOMY CEKTOpi y IJI00aJIbHOMY BUMIpI.

3a Takux yMOB 0co0JIMBOT Baru Ha0yBae yHi(iko-
BaHUH MiAXiJ 10 KOXKHOTO eNEeMEeHTY HaJaBaHoi opra-
Hi3alisIM MOBJICHHS @PaBOBOi OXOPOHH, 30KpeMa
CTPOKY OXOPOHH CYMIXKHUX IIPaB MOBHHKIB.

Sk 3a3Havae y cBoill momoBini «MaiOyTHE Memia»
(“Future of Media”) xonuminiii Bine-IIpesuaent €Bpo-
nelicekoi Kowmicii, BignoBizansHa 3a mudpoBuii nops-
nok pennuii, Himi Kpoys (“Neelie Kroes™), rudposuii
CBIT CTHpa€ MeXi MK TaKUMH CEKTOpaMH, SIK Melia,
TeJeKOMYHiKaIlii Ta iHpopMaIliiiHO-KOMyHiKamiiHi Te-
XHoJtorii. 3a ii cjoBamu, 3BUYalHI JIFOJU 3BHKJIHU CIIO-
XHUBaTH Oyab-sKi Memia-cepBicm Oynp-ne Ha Oyab-
sikoMy mpuctpoi. [12, ¢. 1]

I'enepanbuuit qupexrop BeecBiTHROT opranizanii
iHTeNnekTyansHoi BiaacHocTi (BOIB) mpeacraBus «llu-
¢posuii nopsaok nennuit BOIB» Ha ocTtanHi# cecii op-
ranizoBanoi BOIB MixnapoHoi koHdepeHLii 3 enek-
TPOHHOI KOMepLil Ta IHTEJEKTyaJIbHOI BIIACHOCTI
(“International Conference on Electronic Commerce
and Intellectual Property”), uo npoxoauna y micti Xe-
HeBi 3 14 mo 16 BepecHs 1999 poxky. Bianosinxo o [o-
nmatky Ne 1 o mporo mokymenty, BOIB mae Hamip mie-
PErJsIHYTH MDKHapOJHE IPABOBE PETYIIOBAHHS 3 Me-
TOIO TIOJIETIICHHS 3iACHEHHS €JIeKTPOHHOI TOPTiBIIi

(“ecommerce”), 30kpeMa, NUIIXOM aJamnTallii mpaB Mo-
BHUKIB JI0 11upoBoi epu. [15]

I'pyma po3poOHuKIB 3eneH0i KHUTH €BpoIeiich-
KO1 KoMicii «ABTOPCHKE TPaBO i CyMiXHi TpaBa B iH-
(dopmariitnomy cycrinsctBi» (“Copyright and Related
Rights in the Information Society”) Bix 19 mumas 1995
POKy BHpa)Xa€ BIEBHEHICTh, 0 OXOPOHA IIpaBa iHTe-
JIEKTYaTbHOI BJIIACHOCTI Ma€ BINMOBINATH HOBUM BH-
KJIMKaM riiofanizanii Ta MyJbTHMe/ia i HOBUHHA MaTH
HaWBUILUI NPIOPUTET HA 000X €BPOIIEHCEKOMY 1 MiXK-
HapOIHOMY DiBHsIX. [8, C. 6]

Sk 3a3HavaeThes y myHKTI 3.2 «Cuctema menia y
21-my cromitTi» (“A media framework for the 21% cen-
tury”) IToBinomienns Komicii s €Bporeiicbkoro ma-
pramenry, Pagu, €Bponelichkoro eKOHOMIYHOTO i co-
mianeHOro KOoMiTery i KomiTeTy perioHiB pO3BHTKY
«Crpareris LudpoBoro enuHOrO pHHKY A1t €BPOITNY
Bix 6 TpaBHsA 2015 poky, aymioBi3yansHui JaHIIAPT
3a3Ha€ BIUIMBY Y€pe3 TEXHOJOTIUHI 3MiHH 1 PO3BHUTOK
HOBUX Oi13HECOBHX MOJENeH ISl TUCTPUOYIlii KOHTe-
HTy. KopucTyBaui oTpUMyIOTE TOCTYII 10 ayIioBi3ya-
JILHOTO KOHTEHTY 3a JIONIOMOTr00 Mepexi [HTepHeT Be-
JIUKOIO KIJBKICTIO CHOCOOiB, 1 MOPTaTHBHI NMPHUCTPOi
(Taki sik cMapTHOHHN) 3MIHIOIOTH TS IAIBKY TTOBEAIHKY.
[1, c. 10]

VY myHkri 2.4 [oBinomnenns Komicii BU3HaeTbCs
HeoOxinHicTs MoaepHizanii Jupextusn €C npo cymy-
THHUKOBE 1 kKabenpHe MoBieHHs 93/83/€EC Bin 27 Bepe-
cust 1993 poky [3] 3 TuM, 00 OIIHUTH HEOOXiTHICTH
TomMpeHHs ii i Ha TpaHCIALii IporpaM MOBHHKIB OH-
JIaliH Ta 3aCTOCYBAaHHS MMOJANBIINX 3aX0/IB JUIs 3a0e3-
MIEYSHHS yIOCKOHAIIEHOTO TPAHCKOPIOHHOTO JIOCTYITY
JI0 IPOTPaMHUX HOCIYT MOBHHKIB y €BpOTIi.

Bkazani muTtaHHsS OynM TMi3HIINIE BpeTyJIbOBaHi
nursxoM npuiHATTS Jupextusu (€C) 2019/789 €po-
neficekoro mapnamenty i Paawm Bim 17 xBitas 2019
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POKY, 1110 BCTAHOBJIIOE 3aCTOCYBaHHSI TI0JIOXKCHB aBTOP-
CBKOT'O ITPaBa i CYMIKHHX ITPaB II00 OKPEMHX OHJIai-
HOBUX TPaHCJIALIN OpraHizalliif MOBJICHHS 1 peTpaHCIIs-
il paxio- i Temenporpam i gonosHioe upexTuBy Pamn
93/83/€€C. [5]

Ka6iner MinictpiB Ykpainu cBoim Po3mopsmxen-
HsM Bix 17 ciuns 2018 poky Ne 67-p cxBanms Konmern-
IiI0 PO3BHUTKY IH(PPOBOI EKOHOMIKH Ta CYCHIIbCTBA
Yxpaiau Ha 2018-2020 pokw, BiIMOBITHO 10 SKOI 3 Me-
TOIO TOJONIaHHS LU(PPOBOTO PO3PHBY, CTBOPEHHS OC-
HOB IU(POBOT EKOHOMIKH, peaizalii HOBUX MOKIJIUBO-
cTeil 6i3HecoM Ta rpomaznsHamu Kabiner MiHicTpiB
VYKpaiHu 30cepelKy€eThCsl Ha PO3BUTKY HalliOHAIBHUX
TBEpAMX IU(PPOBUX iHPPACTPYKTYp, 30KpeMa LIMPOKO-
cMyroBoi (hikcOBaHOT TeIEKOMYHIKaIliitHOT iHdpacTpy-
KTypH Ta MOOLTBHOI (pyXOMOi) TeIeKOMYHIKamiiHOT
iHOpaCTPYKTYpH, iHGPACTPYKTYypH IH(POBOTO TeEle-
OadeHHA, pagio- Ta TEXHOJOTIYHOI iH(PACTPyKTypH
UL TIpoekTiB [HTEepHeTy pedel, iHPpacTpyKTypu 00-
YHCIICHb, BipTyallizamii Ta 30epekeHHS NaHUX (XMap-
HUX Ta TYMaHHUX), 1HQpacTpyKTypu KiOepOesmekwu,
crierianizoBanux iHppactpykryp. [18]

HupextuBa Pagum  €pomeiicbkoro  Coro3y
93/98/€EC crocoBHO yHidikalii TepMiHIB 3aXUCTY aB-
TOPCHKOTO IpaBa 1 AESKUX CYMDKHUX IpaB Bix 29 xo-
BTH 1993 poKy BCTQHOBIIOE y CTaTTi 3 MiHIMaJIbHUH
CTPOK [Iii CYMIKHUX TIpaB OpraHizariiii MOBIeHHS. [2]

OpHi€r0 3 TPUYINH MPUUHATTS JUpEeKTHBU CTaio
iCHYBaHHS BiIMIHHOCTEH Y CTPOKaX OXOPOHH aBTOp-
CHKOTO TIpaBa i CyMDKHHX IIpaB, IO TapaHTyBaJUCST
BIJITIOBIZTHO IO HAITIOHAJEHOTO 3aKOHOIABCTBA Pi3HHUX
KpaiH - wieHiB €Bporeiicbkoro Coto3y. 3 MeToro 3a0e3-
neyeHHs1 0e3nepediiHOro (yHKIIOHYBaHHS BHYTpIlL-
HBOTO PUHKY €Bporneiicbkoro Cor3y i HeIOMyIIECHHS
MOPYIIEHHS! KOHKypeHLii JIMpeKTHBa BCTaHOBIIOE
€IMHI Y3rO/PKEHI MiHIMaIbHI CTPOKH [il aBTOPCHKOTO
npaBa i CyMiKHHX MpaB.

3eiono 3i cmammero 11 npeambynu Jupexmusu,
071 mo2o, Wob 3anposaoumu 6UCOKUL PiGeHb 3aXUCTY,
AKUU OOHOYACHO BION08I0A8 Ou BUMO2aM BHYymMpiui-
HbO20 PUHKY Ma nompeobi y 6CMAHOBNIEHHI NPABOBO20
cepedosuwa, NpUOAMHO20 OIS PO3GUMKY Hpoyecy
CMBOPEHHS IIMEPAMYPHUX Ma Xy00IICHIX meopie ¢ €6-
poneticokomy Coro3i, ci0 U3HAYUMU MEPMIH 3aXUCTY
asmopcvro2o npasa, wo 6yde cmanosumu 70 poxia ni-
cas cmepmi asmopa ado 70 pokie nicis 3aKoHH020 00-
6€0elHsl 00 3a2anibH020 8i0oMa MEopie asmopa, a 0
cymigicnux npas — 50 poxie nicisi 0amu 8CMAHOBAEHHS
CMPOKY.

Briepie miHiMabHUI CTPOK, MPOTSATOM SIKOTO Ha-
JlaBajiacsi OXOpOHA CYMDKHHMM IpaBaM TeJEKOMIIaHiH,
OyB 3aKkpiluleHU y IepBicHIHA penakuii €Bpormneiicbkol
YroJ¥ PO 3aXUCT TeJIeMOBJIECHHS (i3 3MiHAMH 1 JIOTIOB-
HEHHSIMM), yXBaJleHO1 y pamkax Paagm €Bpomn, (6e3
ypaxyBaHHS ITi3HiIIe npuiHATOTr0 [IpoTOoKOIY) 1 CKIIa-
naB Bchoro 10 (mecsATh) poKiB 3 KiHIA POKY, KOJH Bij-
Oynocs mepina TpaHchsis nporpamu. Ciix miakpec-
JUTH, IO TaKa OXOPOHA HA PiBHI perioHanmbHOI €Bpo-
MEeHChbKOT yroaM CTOCyBajacsl TiNBKU Telle0aueHHs,
PaTiOMOBIICHHS 3QJIUIIANIOCS 11032 PETYJIIOBAHHSM. [6]

[IpoTtokon go €Bponeickkoi yroau Big 22 civuHs
1965 poxy 30171bp1IMB MiHIMaJILHUH CTPOK OXOPOHH CYy-

MDKHUX TpaB Tenexomnaniit 3 10 (necstu) no 20 (nBa-
JUSATH) POKIB 3 KIHLS POKY, KOJIM BinOynacs mnepiua
TpaHcIsLis nporpamu. [13]

Ha croromnimHiif JeHp Ha MIKHapOIHOMY PiBHI
BCTaHOBJICHUH MiHIMambHUHA 20-pidHUI CTPOK 0XO-
POHHU CYMDKHUX TIpaB OpraHi3amliif MOBJICHHS.

ITpn mpOMy KOKHAa OKpeMma KpaiHa - yJacHHUK
MixHapOoAHOT KOHBEHIII1 PO OXOPOHY MPaB BHKOHAB-
1iB, BUPOOHUKIB (hOHOTpaM i opraHizamiii MOBIECHHS
Bi 26 xoBTHA 1961 poky (PUMCBHKOT KOHBEHIIIT) yIOB-
HOBa)KCHA BIIWTH BiJl MiHIMaJIBHO TapaHTOBAHOTO TE-
PMiHY JIil CYMDKHHX IIpaB Ha IpOrpaMy opraHizauii Mo-
BJICHHS 1 BU3HAYUTH y HalllOHAJIbHOMY 3aKOHOJIaBCTBI
OUTBIIKI CTPOK OXOPOHHU. [17]

[Tynkr (c) crarri 14 Pumcbkoi koHBeHMIT nepen-
6ayae, 10 CTPOK OXOPOHU I MOBHHKIB TPHUBA€E TPH-
HaliMHI 10 KiHI ABaIISTHPIYHOTO IMEPioay, IaToBa-
HOTO 3 KIHII POKY, B KOMY Maja Micle mepenada B
edip.

Sk 6aunmo, nane GopmymoBaHHI PUMChKOi KOH-
BEHIIIi HE BPaxOBYE MOJKJIMBICTH MEPBICHOTO IOLIH-
PEHHSI CHT'HaJly TEJIEMOBHHKIB ab0 paJioKoMMaHid 3a
JIOTIOMOT'010 TIPOBOJIB, OYAb-sSKOr0 BUIY Kabenro abo
Mepexi [HTepHeT, 1110 MOsICHIOETHCS ICHYIOYMM Ha 4ac
npuitHATTS PUMChKOT KOHBEHIIT nepeBakHO edipHUM
CII0COOOM PO3IMOBCIO/IKEHHSI IIPOrpaM Teliepanioopra-
Hi3allii.

Tak, myHkr (f) crarti 3 PuMcbkoi KOHBEHIIiT HABO-
JUTh HACTYITHE BU3HAYCHHS «TEJICPaiOMOBICHHS: 11€
— nepedaua b6e30pomosumu 3acobamu 36yKie abo 30-
bpadicend 1 38YKi8 0JisL NPUUMAHHA NYONIKOIO.

TuMm He MeHIIe, Hapasi iICHYIOTh palioCTaHIIii i Te-
JIEKOMIIaHil, SIKi BAKOPUCTOBYIOTb JIMIIE KaOenbHe MO-
BJIeHHs a0o0 mepenady curHaiiB 3a gonomorotro OTT-
Mepex, TOOTO B3araji He BUKOPUCTOBYIOTH e(ipHi 3a-
COOHM Ui TIONIMPEHHS CBOiX CHUTHATIB. BIiAMOBIAHO,
PuMchka KOHBEHIs, mpuitHaTa me y 1961 pori, He
BPaxOBYE CydyacHi peasil po3BUTKY cdepu Teaepaiio-
MOBIICHHS — TOMY ICHY€ HarajgbHa HEOOXiIHICTh
MIPUIHSATH HOBY MIXKHAPOJHY YrO/y Ul OXOPOHH 1 3a-
XHCTY CyMDKHHX IPaB MOBHHKIB.

[puHariqHO 3a3HAYMMO, IO MiHIMAIEHUH CTPOK
OXOpOHU CyMDKHHX TipaB y 20 (1BaamsTh) pokiB Pum-
ChKa KOHBEHIIis iepedayae He TIIbKH JUIsl OpraHizaiii
MOBJICHHS, ajIe 1 /11 BUKOHABI[B i BUPOOHUKIB (HOHO-
rpam.

Ha mpotuBary, Yroma mpo ToproBenbHi aceKTH
mpaB iHTenekTyanbHoi BiracHocTi (Yroga TPIIIC) Bix
15 xBitHA 1994 poky (i3 3MiHaMH), MO agMiHICTPY-
eTbcsi CBITOBOIO OpraHizalli€lo TOPTiBI, Y IyHKTI 5
cTarTi 14 BCTAHOBIIOE JJIsI BUKOHABIIB i BUPOOHHUKIB
(oHorpam MiHiManbHUI 50-piyHHMN CTPOK OXOPOHH, a
JUTS OpraHi3amnii MoBiieHH: 3anumae 20 (JBaalsATh) po-
KiB J1ii CYMIJXKHUX ITPaB, IOYWHAIOYH BiJ] 3aKiHUCHHS Ka-
JICHIAPHOTO POKY, Ko Oyno 3mificHeHe myOIivyHe
crioBimeHHs. [19]

B Vroai TPIIIC He po3KpHBaETHCS 3MICT TEPMiHY
«yOJiyHe CHOBIIEHHSI», ajieé NP I[OMY HE Mae
TIpUB’sI3KKH caMe 70 epipHOTO crocoOy mepeaadi cur-
HaJiB, K Y PUMCBKilf KOHBEHIIIT, TOOTO MOYKHA TIPHUITY-
CTUTH, 1110 IyOJIiYHE CHOBIIEHHS CTOCYEThCS BCIX MO-
JKIIMBUX MEPEX PO3MOBCIOKEHHS, SK-0T: edipHi, Cy-
IyTHUKOBI, kabenbHi, IPTV 1 OTT mepexi.
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Iepma penakuis 3akony Ykpainu «I[Ipo aBTop-
CBbKe TIpaBo i CyMiXHi 1paBa» Bix 23 rpyaus 1993 poky
Ne 3792-XI1 B mynkTi 3 crarti 38 nependavana, 1o op-
rafizamii MOBJICHHS KODUCTYIOTHCSI HaJaHUMH IIpa-
BamH 1potsiroM S50 (II’ATAECSTH) POKIB Micis Mmepoi
nepenadi B eip abo mo mpoBogax. Takum 9uHOM, y T1e-
piiit pegakmii 3aKoHY A 00paxyHKy MOYaTKy Jii Cy-
MDKHHX TIpaB OpraHi3amii MOBJEHHS MPSIMO 3aKiaxa-
Jacs 3aJIeXKHICTH Bill cIToco0iB 3 iCHEHHS Ty 0IiTHOTO
cnoBimeHHs. [IpudomMy MOXKHa IIHTH BHCHOBKY, IO
TepIna pefakiis 3aKkoHy He BPaxOByBalla MOKIHBICTh
00paxyHKy CTPOKY OXOPOHH CYMDKHHX NpaB Teepai-
ooprasizaiiii y pasi 31iiiCHCHHS Iepe/iadi CUTHATY ue-
pe3 CynyTHUK. MOXXJIMBICTh OXOPOHU CYMDKHHX NpaB
TeNepasioKOMIaHIi y BUMAAKy |HTepHET-MOBIECHHS
TaKOX 3aJIMIIANACs 1032 YBarol, 10 € 3pO3YMIJIHM 3
OIJISIY Ha TOZILIHIA PO3BUTOK TEXHOJIOTIH 1 (hakTHUHY
BiJICYTHICTh TaKOTO BHIy MOBJCHHS B YKpaiHi y TOH
mepiosn vacy.

VY uuHHIA penaknii 3akony Ykpainu «IIpo aBTop-
CBKE TIPaBO 1 CYMDKHI IpaBay, 3ampoBajpKeHii 3ako-
HoM Ykpainw Bix 11 mumast 2001 poky Ne 2627-111 (i3
3MiHaMH), iepeaada B edip ado 1Mo MpoBoaax HE BHKO-
PHCTOBYETBCSL JJIsl BH3HAUEHHS MOYATKy mepediry
CTPOKY OXOPOHH CYMIXKHHX TPaB MOBHHUKIB. [16]

BianosinHo no myHkTy 3 crarti 44 3akoHy Ykpa-
inu «I1po aBTOpCHKE MPaBo i CyMIXKHI IpaBay, CTPOK il
CYMDKHHX IIpaB Ha Nporpamy Oprasizaiii MOBICHHS
cTaHOBUTH 50 (I’ ATHECAT) POKIB Bill JaTH IEPIIOTO IIYy-
OJIIYHOTO CITOBIMCHHS MIPOTPAMH.

Taka TpuBaJiCTh TEpMiHY OXOPOHH CYMiXKHUX
MpaB MOBHUKIB B YKpaiHi BiIIOBia€ BUCOKHMM CTaH/Ia-
pram €Bporneiicekoro Corosy.

Tax, myHkT 4 craTTti 3 [{upektuBu Pagu €Bporeii-
cekoro Coro3y 93/98/€EC crocoBHO yHidikamii TepMi-
HIB 3aXMCTY aBTOPCHKOTO ITIpaBa 1 JESIKUX CYMIKHHX
npaB Biz 29 xoBTHS 1993 poKy BCTAaHOBITIOE, 110 CTPOK
Ji1 CyMDKHHMX TpaB OpraHi3aiiii MOBJIEHHS 3aBepIly-
eTbest uepe3 S50 (m’siTaecsT) poKiB Micis nepiioi TpaH-
ciALii mepeadi, He3aleKHO BiJ TOTO, UM IS TPaHCIIS-
IS 3MIHCHIOETHCS Yepe3 APOTOBI KaHAIW a0 meperna-
€Tbcs B epip, B TOMY YHCIIi 32 JJOTIOMOTOIO CYITyTHHKA
a60 xabenpHOT Mepexi. [2]

3rigHo 3 myHKTOM 4 cTarTi 164 Yroau mpo acori-
arfiro Mix YKpaiHO¥0, 3 OJIHIET CTOPOHH, Ta €BPOIECHCEH-
kM Coro3oM, €BpOIEHCHKIM CITIBTOBAPHCTBOM 3
aTOMHOI eHeprii 1 iXHIMH JepKaBaMu-4JICHaMH, 3 iH-
101 CTOPOHH, CTPOK Mii MpaB oprafi3amii MOBIEHHS
CIUTMBAE HE paHimie, Hixk depe3 S0 pokiB Bix JaTH mep-
101 TPAHCIIALIT Tepegadi, He3aJIeXHO BiJf TOTO, YU Tpa-
HCITIOETHCA 114 TIepeiada APOTOBUMH, 9 ehipHIMH 3a-
cobamu, y TOMY YHCIi 32 JOTIOMOT'OI0 KaOeIbHOI Me-
pexi abo cyrmyTHHKA.

TuM He MeHIIe, y BUIIIEHaBeIeHNX (GOPMYJIIFOBaH-
HSIX II0JI0 CTPOKY OXOPOHH CyMDXKHHUX IPaB HE BPaxo-
BYETHCSI MOSKJIMBICT MOLIMPEHHS PAIIHHOTO YH Tele-
Bi3IfHOTO CUTHaJy Y Mepexi [HTepHer.

Tak camo TepMiH «yOJlidHE CHOBIMIEHHA», IO
BUKOPHUCTOBY€eThCS Y cTarTi | 3akony Ykpainm «IIpo
aBTOPCHKE MPABO 1 CYMIXKHI IpaBay, He iepedayac BU-
TIAJKH PO3IMOBCIOHKEHHS ITPOTPaM MOBHUKIB Y Mepexi
IaTepner.

BignoBigHO, MOCTarOTh MHUTAHHS, SIK BiJUTIKOBY-
BaTH CTPOK OXOPOHH CYMIKHHX IIpaB TeJIepaaioopraHi-
3aliil y BUMaaKax, KOJM NepBiCHA TPAHCIIALIS CUTHAITY
Maja MicIie y Mepexi [HTepHeT, a Takox, 4u B3araii
TATIa1a€ il OXOPOHY CYMDKHUMH IIpaBaMu Iy OJtiuHe
CTOBIIICHHS Y Mepexi [HTepHeT.

¥ pamxkax npoekry Jorosopy BOIB npo oxopony
opraHizariiii MOBJICHHS Hapasi AUCKYTYIOTCS TPH Pi3Hi
MiAXOMU 0 BU3HAYCHHSA CTPOKY il CyMIKHHX IIpaB
MOBHUKIB:

1)  BcraHoBHUTH 50-piuHMIA CTPOK il IpaB 3 MO-
MEHTY IIE€PBICHOTO MyOJIYHOTO CHOBIIEHHS, 10 Oye
BIJINIOBIIaTH TIpaKTHUIll Kpain €Bporneiickkoro Coro3y;

2)  3aNMIIUTH MiHIManeHUA 20-piuHuN TepMiH
OXOPOHH, SKUH Ha CHOTOHILITHIN JIeHb Iepe10adeHo y
Pumcrkiii kousenmii i Yrozai TPIIIC;

3)  BKa3aTH MEeBHY KUIBKICTh pokiB (X), 1o pa-
XY€ETBCS 3 KIiHIISI POKY, B IKOMY TPAHCIIFOBABCSI CUTHAJ,
110 HECE IPOorpamy.

[Ipono3utiist 3aHOBO PO3MOYMHATH CTPOK il CyMi-
JKHHX TIPaB 3 MOMEHTY KOKHO{ MTOBTOPHOI TPaHCIAIIIT
(peTpaHCHAIiT) CHTHAY CTBOPIOE Oe3MepepBHUIT CTPOK
OXOPOHH, KUl 3HAYHO PO3LIMPUTH PABOBY OXOPOHY
CYMDKHHX TIpaB MOBHUKIB, TIOPiBHIOIOUH 3 BJIACHUKaMH
ABTOPCHKOT'O MPaBa, BUKOHABLSIMH 1 BUPOOHHUKaMU (o-
HOTpaM.

[MoromxyemMocs 3 psiIOM eKCIEepTiB, SKI 3a3Haya-
I0Tb, 1110 TAKUH MiJXiJ 10 BIIUTIKY CTPOKY OXOPOHH CYy-
MDKHHX TIPaB MOBHHKIB HE MOXKHA BBa)KaTH OOTPYHTO-
BaHUM 1 CIIPaBEJTUBHUM 1 IO CTPOK Jii CyMIXXKHHX IIPaB
opraHizariii MOBJICHHSI Ma€ OyTH CITIBCTABHUM 3 TepPMi-
HaMH OXOPOHU IIPaB BUKOHABIIB i BUPOOHHKIB (HOHO-
rpam.

3ayBaxxuMo, O PUMCbKa KOHBEHIISI HE MICTUTb
NOCHUJIAHHS Ha TEPBICHY TPAHCIIALI0, & TOBOPHUTH MPO
Oynb-sIKy, y TOMY YHMCII, IOBTOPHY nepenaydy B edip.

Ananoriuno Pimenns Ne 351 «3Baranbhi noso-
JKEHHsI TIPO aBTOPChKE MPaBo 1 CyMixHI npaBay Bin 17
rpyass 1993 poky CyOperioHanbHOT iHTErpamiiinol
yronu (tak 3BaHOl KapraxeHChKOi yroam), yKiIaaeHOl
Mix Ypsamamu bomisii, Komym6ii, ExkBamopy, Ilepy i
Benecyenn, y myHkTi 41 BcTaHOBIIOE MiHIMaTbHHN 50-
PIYHUH CTPOK OXOPOHH, IO paxyeThes 3 1 CiUHS poKy,
SIKHH CITiJTy€e 32 POKOM, B SIKOMY BiOyJacs TPaHCIALIS
Iporpamu, To0TO He Mae BKa3iBKHM came Ha Iepuie my-
OniuHe CHOBIMIEHHS 1 TaKMM (POPMYITIOBaHHIM OXOII-
JOEThCS Oy/Ib-sIKa TPAHCIALIS, Y TOMY YHCII MOBTO-
pHa. [4]

Ha nam morsin, Ha MDXKHapOTHOMY PiBHI MOTPi-
O0HO mepexbauunTh, MO0 Mg Yac 0OpaxyHKY CTPOKY
OXOPOHHU CYMDKHHX TIpaB MOBHHKIB J0 yBaru OpaBcs
siie (pakT NepBiCHOTO BUKOPUCTAHHS POTPaMHU.

Ci1izt 3BepHYTH yBary Ha Te, 10 Yy 3aKOHOIABCTB1
Oi7BIIOCTI KpaiH CBITY CyMDKHI IIpaBa MOBHHKIB OXO-
POHSIOTECS MTPOTATOM CTPOKY B 50 (II’SITHECST) POKIB 3
MOMEHTY IEPBICHOTO ITyOJIYHOrO croBimeHHS. Tak,
Ha JOAATOK 70 YKpainu, SO-pidHUil CTPOK OXOPOHH CY-
MDKHHX IIpaB TeJiepagioopranizamniil mepeadadeHo ta-
kox B ABctpanii, bap6anoci, benwrii, botcBani, I'aHi,
Tonnypaci, I'pemii, [anii, Ectonii, 3amb6ii, 3im6abBe,
Ipnanaii, Icnanmii, Icnanii, Itanii, Kazaxcrani, Kame-
pyHi, Kanani, Kenii, Kurai, Kocra-Pui, Jlarsii, JIuTsi,
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Jlixrenmrreiini, JlrokcemOyp3i, Manbti, Hami6ii, Hire-
pii, Hinepnannax, Himeuuunni, Hosiii 3enannii, Hopse-
rii, [Tanawmi, [Tonemi, IMopryranii, Pecryonini Mos-
noBi, Pecrry6mini Enp-CanpBamop, Pecry6mimi Kimp,
Pecmry6uinii Ceeppa-Jleone, Pociticekiit @enepartii, Py-
myHii, Cenr-Jlrocii, Ciaramypi, CoBagunHi, CoBeHii,
Cromyuenomy Kopomisersi Benmkoi bpuranii i [TiBHi-
yHoi [pnmannii, Cynani, [liBnenniit Adpumi, Tafimanmi,
Tpuninag i Tobaro, Yrauai, Yropuwni, OiHmgaamii,
Opanriii, Yeckkiit Pecrryoumini, Y, [lIeetinapii, [lse-
wii, SImaiini ta Snowii.

Ctpok nii cyMiKHUX npaB MOBHHKIB y 20 (nBa-
JIATH) POKIB, IO BIANOBiZa€ MiHIMAaJbHOMY CTPOKY
OXOPOHH, PErJIaMEHTOBAHOMY Y YHHHHUX MIXKHAPOIHHUX
yronax — Pumcekiit konsenii i Yromi TPIIIC, Bcrano-
BJICHO Y 3aKOHOJIaBCTB1 HACTYIHHUX KpaiH: ApreHTHHH,
T'abony, Jlecoro, Manarackapy, Manasi, MaBpuraHii,
06’ennanoi PecrryOumiku Tan3awnis, [Taparsato, Pecmy-
omiku Kopei ta Ypyrsaro.

Psin xpaiH HamalOTh OXOPOHY CYMDKHHX IIpaB Op-
raHi3alliii MOBJICHHS Ha CTPOK, 110 nepesutye 20 (1Ba-
JIIATH) POKIB, ajie € MeHIIuM, Hix 50 (m’sTaecsT) po-
KiB: 11¢ € BIacTuBuM a1 Haponuoi Pecriy6niku Banr-
namenr, I'sinei, Ingii, Mopnanii, Komymo6ii, JliGepii,
Mexkcuku, Mownromnii, Hirepii, Ilakucrany, Pyannu,
Toro i ®ininmis.

Hampuxnan, crarts 146 ®denepanbHOro 3aKoHy
Ipo aBTOpchbke NpaBo MekcnkaHChKkuX CIIOTydeHHX
[TariB, omyo6nikoBaroro B «OdimiitHoMy BicHUKY De-
nepamii» 24 6epe3rst 1997 poky, BCTAaHOBIIIOE TEpMiH
Il CyMIKHUX TIpaB OpraHi3aiiii MOBIeHHS y 25 (aBa-
JUIATH I SITh) POKIB 3 MOMEHTY TIEPBiCHOTO OPUTiHANb-
HOTO MyOJIIYHOTO CITOBIIIEHHSI TPOTPAMH.

Hesiki KkpaiHu mnependavaroTh y 3aKOHOIABCTBI
CTPOK OXOPOHH CYMDKHHX IIPaB MOBHHMKIB, IO IEPEBH-
mye 50 (m’staecsaT) pokis, a came: bpasuimisi, I'Bare-
Mmaia, Benecyena, ExBanop, Ilepy i Typeuuuna.

Tak, s npuxiagy, 3rigHo 3 myHkrom 102 Pos-
niny IV «lIpaBa opranizamiit MoBneHHs» 3akoHy bomi-
Bapcbkoi PecrryOmiku Benecyena Big 14 cepmas 1993
POKy, OXOpOHA, IO HAIAETHCA OpPraHi3allisiM MOB-
JIeHHs1, Mae cTaHOBHUTH 60 (WIicTAECAT) POKiB, IO paxy-
FOTBCS, TTIOYMHAIOYH 3 | CigHS POKY, IO CIiAye 3a my0-
JYHUM croBileHHsIM. 60-piuHui TepMiH Iil CyMix-
HUX TIIpaB TaKoX IependaueHnii il BHUKOHABIIB
(myskT 94 3akoHy) i BHpOOHMKIB (oHOTpaMm (IyHKT
100 3akony). [9]

BiamosigHo 10 cTaTTi 82 «O06CAT 1 CTPOK OXOPOHU
cyMixHHX mpaBy» 3akony Typemrkoi Peciy6mniku «I1po
IHTeJIeKTyanbHi 1 XynoxHi TBopr» Ne 5846 Bin 5 rpy-
g 1951 poky (i3 3MiHamMM), IpaBa TenepaaioopraHi-
3aniii moBuHHI TpuBatu 70 (CiMAECAT) POKIB 3 JaTH
HepLIOro MyOJIiYHOTO COBilIeHHs mporpaMu. [11]

[MpuHarizHO 3a3HaYMMO, IO AHAIOTIYHUI CTPOK
oxoponu B 70 (cimzecsT) pokis nependauenuil y Type-
YYMHI A {HIIUX BIACHHUKIB CYMDKHHX TIpaB: BUKOHA-
BIIiB Ta BUPOOHMKIB (POHOTPAM i MEPIINX 3amuCiB (isb-
MiB.

Crarts 96 3akony ®PeneparuBHOi Pecmybmiku
Bpasunii «I[Ipo aBTOpChke TpaBO i CYyMiXHiI TpaBay»
Ne 9610 Bix 19 moToro 1998 poky BCTaHOBIIIOE CTPOK
OXOpOHHU CyMDXKHHUX 1paB B 70 (ciMzecsT) poKiB, HOYH-
Harouu 3 1 CiuHs POKY, IO CII/Iy€ 32 POKOM, Y SIKOMY

BinOyiack dikcarist poHOrpam, TpaHCISLIS Mporpam
oprasizauiii MOBJIEHHS 1 ITy0OJIiuHEe BUKOHAHHS B 1HIIMX
punaakax. [10]

OTtxe, y bpasmnii, sk i y Typequuni, BUKOpHCTO-
BYETHCS €qUHAN CTpOoK B 70 (ciMAecsT) pOKiB IS OXO-
POHH BCiX KaTeropii cy0’ekTiB cyMiKHUX mpas. [lpu
OFOMY y IIUX JABOX IOPUCAMKIIAX BiIpPi3HAETHCA TT0Ya-
TOK BiJIIKY TIepediry CTpoKy il CyMi>KHUX IpaB.

Takum 9iHOM, 30UTBIICHHS CTPOKY OXOPOHH CY-
MDKHHUX IIpaB MOBHHKIB HE MOXKHA PO3IJISIATH y Bij-
PHBI BiJl 30UIbIICHHS CTPOKIB OXOPOHU ISl 1HIINX Ka-
TEeropii cy0’eKTiB CYMDKHHX IPaB.

Ha Ham noruisiz, icHyrouuil Ha CbOTO/THIIIHIN JICHb
CTPOK OXOPOHHM CyMDKHHUX mpaB y 50 (m’siTmecsr) po-
KiB, BCTAaHOBJICHUH Ha piBHI €Bporeiicbkoro Coro3y, €
JOCTaTHIM 1 BiAmoBimae morpebdaM TeIepamxioMOB-
neHHs. TvM He MeHIIe, y BUITaKy 301IBIICHHS CTPOKY
Iii CyMDKHHX TIpaB U BUKOHABIIB i BUPOOHUKIB (O-
HOTpaM CTPOK OXOPOHH CYMDKHHX TIpaB [UIsl OpraHiza-
it MOBJIEHHS Ma€ OyTH TPOTIOPLIHHO 301TbIICHUH.

Jnst yHiikanii CTpOKiB OXOPOHU CyMIXKHUX HIpaB
y Pi3HUX KpaiHax BBa)KaeMO 3a JOLIJIbHE Nepe10auynTi
y HOBIli MI>KHApO/IHIH Yro/i Mpo OXOPOHY OpraHizamii
MOBJICHHSI MiHIMaIbHUN 50-piuHUE CTPOK OXOPOHH CY-
MDKHHUX IPaB MOBHHKIB.

Hanexxna yBara mae OyTH IpHAiJieHA MOPSAKY
BIZUTIKYy MOMEHTY, 3 SIKOTO Ma€ HaJaBaTHCS OXOpPOHa
CYMDKHHAM TIpaBaM MOBHHKIB. SIK ciimye 3 mpoBene-
HOTO aHalli3y, y 3aKOHOJABCTBI ITepeBaXHO1 OLIBIIIOCTI
KpaiH CTPOK OXOPOHH CyMDKHHX IIpaB Telepanioopra-
Hi3allii MOYMHAE paxyBaTHCS 3 MOMEHTY II€PBICHOTO
My OIIYHOTO CHOBIMICHHS ITpOTrpaMu a0 3 1 CiYHS pOKY,
IO CJIi/Ty€e 3a TAKKAM MyOJIiYHUM crioBimeHHsM. [lepie
nyOJiiuHe CHOBIIIEHHS NpOrpamMH OpraHizauii MOB-
JICHHSI SIK MOMEHT TIOYaTKYy Aii CYMIKHHX ITpaB MOBHH-
KiB nepedadeHo, 30KpeMa, y 3aKOHOJABCTBI HACTYII-
HUX KpaiHax: Asctpauii, ['perii, Ectownii, Icnanii, Ita-
T, KazaxcraHi, Jlatsii, JlixTenmreiny,
JIroxcemOypry, Kuraro, Monronii, Hirepii, HimequnHi,
Homoi 3enannii, Hopgerii, IliBmenHoi Adpuku,
Homemi, Pymynii, Pociticeroi @enepanii, Cinramypy,
CrnoBauunnan, CnoBenii, Cnomydenoro KopomiBcTBa
Benukoi bpwuranii i [liBriunoi Ipmannii, TypeuunHu,
VYkpainu, Oinnsuuii, @panuii ta [lBeituapii.

[Tpu iboMy He BpaxoBY€EThCs ChOTOHIIHII peBO-
JIOLIMHAN PO3BUTOK TEXHOJIOTIH 1 MOKIJIMBICTh BHKO-
pUCTaTH TporpaMy oOpraHizaiii MOBJICHHS Pi3HUMH
croco0amy.

Y mudpoBy epy, Koau sKiCHY mu(poOBYy KOTMIitO
MIPOTPaMHOTO MPOAYKTY MOKHA 3pOOHTH 3a JIiUeHi ce-
KYH[I¥ Ta mipaTcTBO y cepi [HTepHeT i CyITyTHUKOBOTO
rompeHHs Habupae 00epTiB, 0cOONMBOI Bark Mae 3a-
XHCT HE JIMIIE B)XXE CHOBIIEHOTO CUTHAY (TaK 3BaHOTO
“post-broadcast signal™), ane i curnany, o Hece npo-
rpamy, 1O MOMEHTY HOTro MyOJIYHOTO CIIOBIIIEHHS
(“pre-broadcast signal”).

SIk 3a3Ha4arOTh EKCIEpTH, “pre-broadcast signals”
SIBJISIIOTH COOO0 CHTHAJIM, 1[0 HE MPU3HAYEHI JJIS 1psi-
Moro npuitomy my6uikoro. [14, ¢. 7]

Taki cUTHATM BUKOPHUCTOBYIOTHCS IS Tiepenadi
MarepiaiiB mporpamH BiJ MiCIsl CTBOPEHHs (Harpwu-
Kiaj, crynii tene- abo paaioKoMIaHii, MaBiuIbHOHY,
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CTaJII0HY, MiCISl BYJIMYHUX 3HOMOK, KOHIIEPTHOT'O Mai-
JAHYMKY, TOILI0) 10 MiCL, JIe PO3TALIOBaHUH repeaa-
Bad e(hipHOTO MOBJICHHS, CTAHIIis MMiAHOMY CYITyTHUKO-
Boro curHaiy (“up-link”), romoBHa craHmis kabeapHOT
a6o IPTV-mepexi, Ttomio. 3ramani ‘“pre-broadcast
signals” MoxyTb, 30KpeMa, BHKOPHCTOBYBATHCS IS
nepeaadi mporpaMHOro KOHTEHTY MK Pi3HHMH Opra-
Hi3aI[isIMI MOBJICHHS, a TAKOXX 3 METOIO 3/IiiiCHEHHS Iy~
OJIIYHOTO CIIOBIIIEHHS 3 MIEBHOIO 3aTPHMKOI0 a00 3 pe-
JaryBaHHSAM 3MicTy mporpamu. PO3mOBCIOIKEHHS Ta-
KAX CHUTHAJIIB HE CTAHOBHTH ITyOJIYHOTO CIIOBIIICHHS,
OCKIJIbKM JIaHI CHT'HAJIM HE MpHU3HAueHi Ui IPHHOMY
my0JIiKOI0, a SIBIISIIOTH COOOI0 Mepesiady CUTHAIIB «TO-
YKa - y - Touky» (“point-to-point™).

Bxkasani “pre-broadcast signals” mocuts gacto mo-
NIHPIOIOThCT Y 1ugpoBid Qopmi, moO poduTs ix
00’€KTOM ITipaTcTBa i MOXKE MaTH HACJIJAKOM HIMPOKE
HE3aKOHHE DPO3IOBCIO/UKEHHS IPOTpaM OpraHizamiil
MOBJIEHHS y Mepexi [HTepHeT mie 10 MOMEHTY IXHBOTO
MyOIIYHOTO CTIOBIIICHHS.

Hanpuknan, B Ykpaini ToBapucTBo 3 00MeXeHO0
BignoBiganeHicTIO «3EOHBY [I», mpoBaiinep mporpa-
MHOI MOCITYTH 1 oriepaTtop nuppoBUX OaraTOKaHAIbHUX
MepeX, BAKOPUCTOBYE CYIYTHHUK JJIsl TEXHIYHOT mepe-
Jadi Ha nepenaBadi 1udpoBoro edipHOro MOBJICHHS
CHTHAJIB, 10 HECYTh MPOTPAaMH OCHOBHUX YKpaiHCh-
KX TEJICKaHAIIB, 3 METOI MOAAJIBIIOr0 MyOIiYHOTO
CTOBIILIEHHS Y BJIaCHUX Mepexax. To0To mix yac TpaH-
CIIOPTYBaHHS CUTHAJIIB Yepe3 CYMyTHHUK BiOYBA€ThCS
BUKOpHCTaHHs “pre-broadcast signals” 3 6oxy TOB
«3EOHBY I». [Ipuuomy nOCUTH TpUBAIMM yac Taka
TexHiuHa nepenada “pre-broadcast signals” uepes cy-
IIyTHHK HE KOJyBaJlacs, 110 HECJIO CepHO3HI PU3HKH He-
CaHKI[IOHOBAaHOTO MOIIMPEHHSI CUTHAJIIB TeJICKaHaiB.

IMurauus “pre-broadcast signals” mignimanocst misg
gac 00roBOpeHb NpH MpUHHATTI Bprocenschkoi KOHBe-
HIT. Y pe3ysbTaTi IepeMoBUH JOTOBIPHI CTOPOHH MO-
TOIWIN CTaTTi0 2 bprocenbchbkoi KOHBEHINI, Bifmo-
BIJTHO 110 SIKOT KOXKHA 3 JIOTOBIPHHUX JepkaB Oepe Ha
ceOe 3000B'13aHHS BXMBATHU BINIMOBIIHUX 3aXOdIiB II0
3armo0iraHHIO PO3MOBCIOKEHHIO Ha CBOIH a0 31 CBOET
TepuTopii OyIb-IKOTO CHUTHANy, IO HEce IMpPOrpamH,
Oynb-sIKUIM OpraHOM-PO3IIOBCIO/KYBAYEM, UIS SIKOTO
CHTHAJ, IO TepeAaHui Ha CYIyTHUK ab0 MPOXOANTH
yepe3 HbOT0, He MIPU3HAYAETHCS. 3pO3yMilIo, 110 Ha Pi-
BHI HOBOTO MDKHApOJHOTO JOKYMEHTY HMHUTaHHS 0XO-
poru “pre-broadcast signals” mae GyTm BHU3HAYEHO
OUTBII YITKO 1 CTOCYBATHCS PI3HUX CIIOCOOIB MOIIN-
PEHHSI CUTHAJIIB, HE JIMIIE Yepe3 CyMyTHHK, aje i, 30K-
pema, uepe3 IPTV-mepexi ta InTepHer.

KpaeyroipHUM MUTAHHSM 3aJIMIIAETHCS  IIPO-
OneMa BiTIKy OYaTKy nepediry cTpoKy OXOpOHH Cy-
MDKHHUX TIpaB Oprafizalii MOBJICHHS TaKMM YHHOM,
1100 OXONMUTH BHIAJIKU MOMIMPeHHs “pre-broadcast
signals”.

Ha nam noruisiz, 3a aHanoriero 3 aBTOPCHKUM ITpa-
BOM Oprasizaiii MOBJEHHs MOBHHHI KOPHCTYBAaTHCS
OXOPOHOIO y BiTHOIIEHH] BIaCHUX MPOTPaM 3 MOMEHTY
iXHPOTO BUHMKHEHHS (cTBOpeHH:). ToOTO 3 ormany Ha
3HAYHY KiJBKICTh CMOCOOIB BHUKOPHWCTAHHS IPOTPaM
MOBHHKIB 1 HEOOXiHICTE OXOpoHHM “pre-broadcast sig-

nals” MOMeHT repuIoro my6aiyHOro CHOBILIEHHS Y (O-
PMYJIIOBaHHI 1OYaTKy nepediry CTpOKy OXOPOHH CIIif
3aMIiHUTH Ha MOMEHT CTBOPCHHS IpOrpaMu.
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GENERAL CONDITIONS FOR TRIAL UNDER THE CRIMINAL PROCEDURE STATUTE OF 1864

Annomauus.

B cmamve paccmompenvi obwue ycrosus cyoebnozo pazbupamenrbcmea no Ycmasgy y20106H020

cydonpouszeodcmea 1864 2ooa. Ycmas yzonosnoco cyoonpoussoocmea 1864 2. npedycmampueaem mpu 8uod
CY0ebH020 NpoU3B00CMBA NO Y20N08HOMY NPECIe008aHUN): 00bIYHOe, COKpaujeHHoe U 0ojee CIOJNCHOe -
npou3600CcmMe0 6 cyoe nepeoll UHCMAHYUU C Y4acmuem NPUCAXCHbIX 3acedamenel. OcHosanuem pasepanuienus
CYOeOHbIX NpoU3600CmE NO CMENeHU CIONCHOCMU NPOYECcCyalbHbIX (OpM CIydcam Xapakmep u cmeneHv
msaicecmu npecmynjeHus, a maxKoice Kamecopus ()é/l, pacecmompeHue Komopblx 603MOINCHO Cy()OM C yuacmuem
COCNIOBHBIX Npedcmagumenei u cyoom ¢ y4acmuem NPUCIICHbIX 3acedamerell..

Abstract.

The article deals with the General conditions of judicial proceedings under the Statute of criminal
proceedings of 1864. The Statute of criminal proceedings of 1864 provides for three types of criminal prosecution
proceedings: ordinary, reduced and more complex - proceedings in the court of first instance with the participation
of jurors. The basis of differentiation of proceedings in complexity procedural forms are the nature and severity
of the crime, the category of cases which may by the court with participation of class representatives and the court
with participation of jurors.
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[Tpu pedopme cyneOHOH CHUCTEMBI, COCTABUTEIN
IPOEKTOB 3aKOHOB, B TOM 4YHCIIE M YCTaBa O Hakasa-
HUSIX, HAJIaraeMbIX MHPOBBIMH CYZABSIMH, CTOSUIN Ha HC-
TOPUYECKOH ToYBe. PycckoMmy mpaBy Oblia M3BECTHA
nogo6Has popma rocturin. Eme B X VI cronernn moc-
KOBCKOE IIPABUTEIBCTBO PEIIMIOCH IPEIOCTABUTH
MPaBO BEPIINTH CyJ HCKIFOUYUTEIBEHO OOIIECTBY B JIMLIE
BBIOOPHBIX T'YOHBIX CTapoOCT M IIEJIOBAJILHUKOB. VM
Obuta jaHa oOMmMpHas BIIACTh, KOHTPOJIHMpyeMas,
IpaBja, TOCyAapcTBOM. B mociencTBye 1 B COCIOBHBIX
CyJax CyAONpPOM3BOJICTBO 3a4acTyl0 00Xoamiock 0e3
KOPOHHBIX CyZAEH, JOBONBCTBYSICh HallUUMEM CyneH,
M30paHHbBIX 00ILIECTBOM.

BriepBrie MBICITE 00 yUpeXIeHUH B ye3aax '"Mu-
poBEIX cynoB" (juges de paix) OpL1a BbIcKa3aHa B 1827
r. rpadhom Kouybeem. 3aTem Hax co3nanueM B Poccun
MHPOBOH IOCTHIINH OoJiee ABAALATH JIET paboTaiy pas-
JWYHBIEC MIPAaBUTEIGCTBEHHBIE KOMUCCHH. B nuie mmu-
POBBIX CYIOB 3aKOHOAATENb CTPEMMIICA CO3AATh CYI,
paccMaTpUBaIOMIK MaJOBaXKHbIE Jejla U OTBEUYaIOIIHi
TaKkUM TpeOOBaHMSAM, KaK IOCTYIHOCTh, Pa3BETBIICH-
HOCTb, OBICTPOTA, €AMHOJIMYHOE PACCMOTPEHHE Iell.
Briciueil nenapo 3TUX CyJ0B NPU3HABAIOCH IPUMUpE-
uue cropon.[1, C.80]

B cyneOHoii cucreme Poccun MupoBo# cyn siB-
JSUICSL HIDKECTOSAIINM TI0 OTHOLICHHIO K OKPYXHOMY
CYZYy Y BBIILIECTOSAIINM IO OTHOIIEHHIO K Cyly BOJOCT-
HOMY. «MecTo, 3aHMMaeMOe MHpPOBBIM CYIIOM B CH-
cTeMe CyneOHBIX YCTAHOBJICHHH, ONpenesieTcs TeM
B3aHMOOTHOIICHUEM, KOTOPOE CYLIECTBYET MEXLy MHU-
POBBIMH U OOIIUMH CyIEOHBIMH YUPEXKACHUSIMH C
TOYKHU 3PEHUS ITOJABEJOMCTBEHHBIX UM JEI».

JIOIDKHOCTH MHPOBOTO CYABM CYHTANACh 0OIIe-
CTBEHHOI1 CI1y»00ii, OblIa BBIOOPHOH U cOCTOsIA B TIsi-
TOM Kjacce. [IoMIMO poYnx yCIOBUH IPEeTEeHAEHT Ha
MIOCT MUPOBOTO Cy/IbH JIOJDKEH OBLT OTBEYATH TpeOOBa-
HUSIM MMYIIECTBEHHOTO II€H3a, NMPHYEM JIOCTaTOYHO
BBICOKOTO. DTO OOBACHSIOCH TpeOOBaHUEM O HE00XO-
JMMOCTH TTOBBIIICHHON UMYIIECTBEHHON HE3aBUCHMO-
CTH MHPOBOTO CyIbH, TaK KakK, B OTIMYHE OT KOPOH-
HOTO CYZbH, OH IOJTy4all ropa3Zio MEHbIIEe COAepKa-
Hue. Cpok ciyxObl W30PaHHOTO MHPOBOTO CYIbH
cocTaBs TpH roa. CocTaBUTENH YCTaBOB COWIN He-
00X0ANMBIM 00ECTIEYUTh HECMEHSEMOCTh TOJBKO IS
JIOJDKHOCTEH CyNeHCKOTo 3BaHHS B OOIUX CYJeOHBIX
MeCTax, 3aMEHHB €€ i MHPOBBIX YCTAHOBIICHHUIM
«CPOYHOH HECMEHSIEMOCTHIO, 00ECIIEUNBAEMOIO JIHIITH
Ha N30MpaTeNbHBIH TPEXJICTHUI EPHOI».

Mupossie cynpn B Poccun mozpasnensuiuchk Ha
YYaCTKOBBIX ¥ OYETHBIX. YUACTKOBBIH Cy/bsl, B OTIIH-
4yHe OT MMOYETHOr0, MOJyYall OT 3MCTBa ONPEEIEHHOE
conepxanue. Ho oH Mor oTka3aTbcs OT COAEpAKAHUSA U
B 3TOM CJIy4ae HOCHJI THTYJ «IIOYETHOTO Y4aCTKOBOT'O
cympu». OTiauume MOYETHOTO MHPOBOTO CYHOBH OT
YYacCTKOBOTO COCTOSUIO B TOM, YTO OH HE IMOJydJam 3a
CBOIO pabOTy HUKAKOTO ’KaJIOBAHHS, MOT COBMEIATH C
OO0 Ipyrod AesTeNbHOCThIO, H HE WMEN CTPOTO

OIlpeieIeHHbIX o0s3aHHOCTEeH. [loyeTHBIMM MHpO-
BBIMU CYABSIMH CTAHOBIIIUCH JIFOU C BBICOKHM JI0CTaT-
KOM, OOBIYHO NIPECTABUTENHN IBOPSTHCTBA.

B ob6macté yromoBHOTO CyIONPOHM3BOACTBA Be-
JOMCTBY MECTHBIX CyIOB HOAJIEKAIH MPOCTYIKH, 3a
KOTOpBIE YCTaBOM O HaJaraéMbIX MHPOBBIMH CyIbsIMU
HaKa3aHUAX MPEAyCMaTPHBAINCH CICIYIOLINE CaHK-
LMK BBITOBOPBI, 3aMEYaHKs U BHYIICHUS; JCHEKHBIC
B3bICcKaHUs He cBhime 300 py0.; apecT He CBBIIIC TPEX
MECSILIEB U 3aKII0YEHNE B TIOPbMY Ha CPOK HE CBBIIIE
OJIHOTO TO/1a ¥ LIIECTU MECSALIEB.

Jlo 1864 r. Bompocs! CyA0ycTpoiicTBa U yroJIOB-
HOTO TIpOLieCCa PEryIUpOBAIUCh Pa3pO3HEHHBIMH U
MIPOTUBOPEUYUBEIMU  aKTaMH, COJCP)KABIIUMHUCS B
kaure 2 1. XV CBoja 3akoHoB Poccuiickoit Umnepun,
OCHOBY KOTOpO# cocTaBwiu Ynoxkenue 1649 r., Boun-
ckue apTukyisl [letpa I u Yupexnenue ans ynpasiie-
Hus ry0OepHuit 1775 1.

JlopedopmenHas cyneOHas cucTeMa XapakTepH-
30BaJIach HAJTMYUEM, KPOME OOIINX, LIEIIBIM PSIIOM CIIe-
LUAJBHBIX CYAOB (JYXOBHBIX, KOMMEPYECKHX, BOCH-
HBIX U IPYTHX); BIUIOTH 10 OTMEHBI KPEOCTHOTO MpaBa
CyAeOHBIMU (QYHKIUSIMU OBbUTH HaJIeNIeHbI TOMEIUKH B
OTHOIIICHUU NPHUHAAJIEKABIIUX UM KpecThsaH. [locnen-
CTBHEM MHO)KECTBEHHOCTH CYJOB CTajO CYyIIECTBOBA-
HHE 0KoJ0 30 BHIOB CYIONPOM3BOACTB, €O MOTIJIO
npoiit 70 14 uncranumii.[2, C.305]

B cootBerctBuu co c1. 42 YYC MupoBoil cyabs
JIOJDKEH OBLI MPUCTYNINTH K Pa30MpaTesIbCTBY Jei:

1) mo *xano6am YacTHBIX JIMIL, MOTEPIEBIINX BPEX
WIN YOBITKY,

2) coOOIICHNAM MONUIEHCKUX U APYTUX aIMUHH-
CTpPaTUBHBIX BJIACTEH;

3) HEenoCpeACTBEHHO YCMOTPEHHBIM MM IIPECTYII-
HBIM JEHCTBHSIM, MOJUICKALIIM IIPeciieIOBaHHIO He3a-
BHCHMO OT KaJI00 YaCTHBIX JIHIL.

Hopwmer YYC He npenycMaTpuBaiyd Kakoro-1u0o
TIOpsIJIKa, B KOTOPOM MHPOBBIM CyIbEH JTOIDKHO OBLIO
MIPOBEPSITHCST HAIMYUE MPU3HAKOB IPECTYITHOTO Jes-
HUSI M CCBUIOK Ha JIOCTaTOYHBIH 00BEM JJOKA3aTeIbCTB
COOTBETCTBEHHO B )kaji00ax YacTHBIX JIMIL] HJIK B CO00-
meHMIX noauneickux Bnacteit. Crates 526 YYC yka-
3pIBajIa, YTO I10 JejaM YaCTHOTO OOBHMHEHHS OOBHHU-
TEJIHBIA aKT 3aMEHSUICS )KaJ000i 9acTHOTO OOBHHHU-
TeJIS.

Jlnst mpenanust cyAy MO YacTHOM Kanobe moTep-
nesmiero YYC ObUT IPEeTyCMOTPEH MOPSIOK, obectie-
YHMBAIOINIT 000CHOBaHHOCTD, JI0Ka3aTEeJIbHBIN Xapak-
Tep Takux kano0. B kauecTBe rapanTuu ObLIO Tpeny-
cMmotpeHo cT. 121 YVYC, uTo B ciaydae, eciau Mo Jery
YaCTHOTO OOBHHEHHS! MUPOBBIM Cy/beH OB BBIHECEH
OIPaBAATENbHBIH PUTOBOP, TO OOBHHUTENb JIOJDKEH
ObUT BO3MECTHUTH TOCYHApCTBY BCE CyAEOHbIE W3-
JIEPKKH, a TI0 MIPOCKOe OIMpaBIaHHOTO -H 00s3aTh 00-
BHHUTENS BBIIUIATUTH €My BO3HArpakKICHHE 3a MOHE-
CEHHbIE 0OBUHAEMBIM YOBITKH. KpoMe Toro, moTepries-
MM OT MPECTYIUICHNUS MOT 00PaTUTBCS U B TIOJIUIIHIO,
KOTOpasi B OTOM cCiy4ae oOsi3aHa Oblla TPOW3BECTH
«posbickanue» (c1. 48 YVYC). Takoit nopsaok, ¢ 01Hoi
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CTOPOHBI, TAPAaHTHPOBAJ HOTEPIIEBIIEMY OT HPECTYII-
JICHUsI CyIEeOHYIO 3allUTy €ro Mpas, a TAKXKe IIOMOILb
rocyAapcTBa B HEOOXOAMMBIX CIy4asX H, C JPYro
CTOPOHBI, CITY>KHJI 3alIUTON OT IT01a4l HEOOOCHOBAH-
HBIX 7kaJ100.

B Poccuiickoit uMnepuu CymecTBOBaIN U CHELH-
aJIbHBIE MOPSIIKK TIPEJaHus CyLy, IPUMEHSIEMbIE TIPH
MPOU3BOJICTBE ITO HEKOTOPBIM OCOOCHHBIM KaTETOPHAM
YTOJIOBHBIX JIEII.

K 4ncity TakoBBIX OTHOCHIIHCE:

1) npenanue cyay 1O JiejiaM O NPECTYIIICHUSIX 10
ciry0e, COBEpLIEHHBIX TOJDKHOCTHBIMU JIMLAMH;

2) mpenaHue cyay Io JiesiaM O TOCYJIapCTBEHHBIX
WY TIOJIUTUYECKHX MTPECTYIICHUSX.

IIpenanue cyny TOMKHOCTHBIX JIML, KOTOpPBIE OT-
HOCHJINCh K CyIeOHOMY BEIOMCTBY, OCYILIECTBIIAIOCH
CyneOHBIMU opraHamMu. Tak, B COOTBETCTBHH CO CT.
1080 VY C cekperapu, IOMOILIHUKU CEKpETapEn 1 po-
YKe YMHOBHUKH, COCTOSIIHUE MPH CyneOHBIX MecTax, a
TaKKe CyneOHBbIC TPHUCTABbI, ye3JHbIC U T'yOepHCKHE
HOTapuychl NpPeJaBalUCh CYAY MO IOCTAHOBIICHHUSIM
cyAeOHOI nanartel, 00ep-CeKpeTapH U UX MOMOIHHKHY,
MHPOBBIE CY/IbH, IPEICTABUTEIN M WICHBI OKPYKHBIX
CyJOB U CyAEOHBIX Iajat, a TakXke IPOKYpOpHI, 00ep-
MPOKYPOPHI U X TOBAPHUIIIY - IO MOCTAHOBJICHUSM Kac-
caloHHOTO nenapramenTta Cenara.[3]

B oTnmume oT mepedncieHHbIX, U BCeX APYTHX
JOJDKHOCTHBIX JIMII ITPEAAaHME CyTy (B COOTBETCTBUH CO
ct. 1088 YVC) ocymiecTBIsIOCH aIMHUHHCTPATHB-
HBIMH OpTaHaAMH:

1) n1s un, Ha3HA4aeMbIX Ha JOJDKHOCTH I'yOepH-
CKUMH Y PaBHBIMH UM BJIACTSIMH, - TI0 TIOCTAHOBJICHHUSM
ryOepHCKHX MPaBJICHUIA;

2) nns Wi, Ha3HaYaeMbIX Ha JOJDKHOCTh MHUHH-
CTepPCTBAMU M TJIABHBIMH YIPABJICHUSIMH, - 110 MOCTA-
HOBJICHHSIM, YTBEP)KICHHbBIM MHHHUCTPaMH W TJIaBHO-
YIPaBISFOLIMMU;

3) nns nui, Ha3HAYaeMbIX BBICOYANIIEH BIACTHIO
(uMnepaTopoM) Ha JIOJDKHOCTH HE BBIIIE YETBEPTOTO
Kjacca, a TakXke TyOepHCKHX M YE3IHBIX 3EMCKHX
yIpaB ¥ cOOpaHMH, - 10 TOCTAHOBJIEHHUSIM IIEPBOTO Jie-
naptamenTa [IpaBuUTEIbCTBYIOIIETO CeHATA.

[Ipenanne cyny mo penam O TOCyJapCTBEHHBIX
WM IOJIUTUYECKUX MPECTYIUICHHUSIX CTPOUIIMCH Ha 00-
KX NPUHIMNAX, XapaKTePHBIX Ui OOBIYHOTO MO-
psiAKa mpenaHus Cydy. B yacTHOCTH, TIOCKOJIBKY B Ka-
YEeCTBE Cy/a MEPBON MHCTAHIIUM TI0 TaKuM Jieiam Y YC
(cT. 1050) mpeaycMoTpen yroJoBHBIN JemapTaMeHT Cy-
JeOHOM majaTel, TO, NCXOAS M3 O0IIero Hadana, B CO-
OTBETCTBHH C KOTOPBIM IpEJaHue CyIy ¥ MOCTaHOBIIE-
HHE Cy/1IeOHOTO MPUTOBOPA HE CTOUT HPEICTABIATH OJ1-
HHM U TEM K€ CY/IbSIM, IPUHSATHE PEIICHHS O TIpeJlaHuN
Cyay OBUIO BO3JIOXKEHO IO TAaKUM JejaM Ha IpakaaH-
CKHii nenaprameHT cyneOHo# nanatsl (ct. 1044 YYC).
OpnHaKo Mo3/1Hee 3TOT HOPAIOK OBLT M3MEHEH B MOJIB3Y
OCYILECTBIICHHS TPEIaHus CyAy MO TaKUM JelaM BJla-
CTBIO TPOKYPATYPEI.

BaxHoi#t wacTthio cyneOHoi pedopmbr 1864 T.
OBUTO KapAMHAJIBHOE YIPOIIEHHE CyIO0YCTPOWMCTBA.
BMmecTo MHOKECTBA CYIOB, CYIIECTBOBABIINX IS «00-
CIIy’)KMBAHUS» DPa3IMYHBIX COCJIOBHMH, YYPEKAAINCDH
€/IMHBIC JUI BCEX COCIJIOBHUI OOLIErpaskAaHCKHUE CY/IbI.
B #x umcio BKIIOYAIKMCH JIBE TPYMIBI CYIOB: 00IIne

CyneOHbIE YCTaHOBJICHUsI U MECTHBIE Cy/eOHbIe ycTa-
HOBJIEHUS (B T€ TOJbI TEPMHHY «yCTaHOBIICHHUE» IPH-
JlaBajioch 3Ha4E€HHE, BECbMa CXOJIHOE C COBPEMEHHBIM
TEPMHHOM «OPTaH»).

Takum obpa3om, cyneOHas cucTeMma, CO3IaHHAs
pu nipoBeaeHnH pedopmser 1864 T., pacnanachk Ha qBE
BETBH - Ha CyJBI MUPOBBIC U Cybl 001re. OCHOBHBIM
MOJIOKEHUEM, PETYIHPYIOUMM cyaeOHoe pa3Ompa-
TEJILCTBO Y MHPOBOTO CyIbH, OBIJIO NMPAaBUIIO, 3aKpET-
nerHoe B cT. 88 YCC: «MupoBo#t cyapst pa3dupaer
Jena u3yctHo u myonuuHo». Crares 90 YCC paspe-
mana OOBMHAEMOMY W OOBHUHUTEIIO WIIM Tpa)kJIaH-
CKOMY HCTIy ITOpy4aTh 3aIlUTy CBOUX IIPaB IOBEPEH-
HeIM. Crnenyromue CTaTbH YCTaHaBIMBAIN TPOCTOM
TIOPSIIOK PACCMOTPEHHSI YTOJIOBHOTO Jeia, B KOTOPOM
00e CTOpPOHBI MMENN OAWHAKOBBIC IpaBa Ha JOMPOC
CBHJETEIICH, a MUPOBOH Cy/Ibsi MOT IO CBOEMY YCMOT-
PEeHHUIO TIpeayiaraTb Kak CBHAETENSIM, TaK U OOBHHH-
TEJI0 U OOBHHAEMOMY BOIPOCHI, HEOOXOJMMBIC IS
YCTpaHEHHUS pa3HOPEUHH U IJIs pa3bsiACHEHUS fena (CT.
91, 92, 100, 101 YCC).[1] Cratbs 119 YCC yka3bI-
BaJIa, YTO «I10 BBICTYIIAHHU CTOPOH U 110 COOOpayKeHUN
BCEX JI0KA3aTeIbCTB, MMEIOIIMXCS B €JIe, MUPOBOH Cy-
Abs peHIacT BONPOC O BUHEC WM HCBUHOBHOCTH MMOACY-
JMMOTO IO BHYTPEHHEMY CBOEMY YOEXKICHHUIO, OCHO-
BaHHOMY Ha COBOKYIIHOCTH OOCTOSITEJIBCTB, OOHapy-
XKEHHBIX IIpU CydeOHOM pasdupatenbcTBe». CTaThs
120 yka3pIBaia Cyabe «I10 ieaM, KOTOpbIe MOTYT OBITh
TIPEKpaIiaeMbl TPUMHUPEHUEM CTOPOH, CKIIOHATH MX K
MHpPY U TOJBKO B Cllydae HEYCIE€Xa B TOM NPUCTYNATh
K TIOCTaHOBJICHHIO IIPUTOBOPAY.

Eme oauH ympomeHHBIH HOPSIOK CyneGHOTo
MPOM3BOJICTBA, 3aKperuieHHbli B cT. 133-141 YVVYC, -
9TO WHCTHUTYT 320YHOTO CyneOHOro pa3dupaTenncTBa
YTroJIOBHBIX A€CJI. HpI/I OTOM IIEPBOHAYAJIILHO €I'0 HOPMbI
JIOITyCKAaJIF BO3MOXHOCTb CyA€0HOT0 pa3buparenbcTBa
B OTCYTCTBHE IOJICYJJMMOTO TOJBKO B HIpolecce pac-
CMOTPEHHUA €T MUPOBBIMU CYIbIAMMH. Bonee TOTO, B
ctatbsX Y'Y C NpakTHYECKU HE COLEPHKAIOCH MOJIOKE-
HUH, pEryINpYIOINX 0COOEHHOCTH HEIMOCPEICTBEHHO
CyAeOHOro pa3dmpaTenbCTBa JIeN B 3209HOM TOPSIIIKE.
Ocoby1o ponb B chepe pacCMOTpPEeHUs Jiena B OTCYT-
CTBHE TNOACYIMMOTO 3aHUMal MHCTHUTYT IOCTAHOBIIE-
HUS 3a04HBIX IIPUTOBOPOB, KOTOPBII OTINYAJICS OIpe-
JICTICHHBIMH OCOOEHHOCTSIMH, CPEId KOTOPBIX MOYKHO
BBIJICINTE: a) CIEIU(UIECKUIN TOPSIIOK 00KaJIOBaHUSI
3a04YHBIX I[PUTOBOPOB, IPEAIOJAraBIIui, HapsLy ¢
BO3MOXXHOCTBIO IPUHECCHUA ANICJIJIAIIMOHHOTO OT3hIBA,
MPaBO OCYXJEHHOTO XO/aTaliCTBOBaTh O HOBOM pac-
CMOTPEHUH feja; 0) Mpoleaypy MOBTOPHOTO PaccMOT-
peHus Jiena Cy0M MepBOi MHCTaHIIUH 10 CYLIECTBY C
MIPUCYIIMMH €H paBHIaMHu.

Takum 00pa3oM, COKpallleHHas MpoLeaypa
IIpeycMaTpuBajiach YCTaBOM YTOJIOBHOTO CYIOIPO-
u3BoacTBa 1864 r. Myl pacCMOTPEHUsI HETSHKKUX Ael
MHUPOBBIM Cy/Ibel, a BIIOCIECCTBUH U ITyTEM CY1eOHOTO
npukasza. K HUM Takke MOXKHO OTHECTH COKpaIeHHOE
cyneOHoe CeICTBHEe, OCYIIECTBISIEMOE B O0IIeM IO-
psake cyneOHOTo pa30MpaTeNnsCTBa, M 320YHOE TIPOU3-
BOJICTBO B CYZI€ TI€PBOIl HHCTaHIIUH.

Cynl ¢ ydacTHeM COCJIOBHBIX HpeICTaBUTENEH -
CYA COCIJIOBHBIX IIpEICTaBUTENEH - ObUI OJHUM U3
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BECbMa HAIVISJHBIX MPOSIBJICHUI HETOCIIe0BaTEIbHO-
cTu cynebHoit peopmbl 1864 r. Biactu He pemmiuch
MOJTHOCTBIO M30JIMPOBATh CYIbl OT BIIMSIHUSL COCJIOB-
HBIX HHTEPECOB. bbUIN BBIJIENIEHBI KaTErOpUH IPECTYII-
JICHUH, pacCMOTPEHHE JIeTl O KOTOPBIX CTABHJIOCH IO
KOHTPOJIb IIPECTAaBUTENIEH OCHOBHBIX cocnoBuid. K ta-
KM HPECTYIUICHUSM OTHOCHIIMCH, HAaIlpUMeEp, Jeia O
rOCYapCTBEHHBIX IIPECTYILICHHUSX, O «IIPECTYIUICHUIX
o TOJDKHOCTHY. [Ipu nx pazbupaTenscTBe K mpodec-
CHOHAIIbHBIM CYIBSM IPUCOCOHHSINCH IPEITyCMOT-
PEHHBIC 3aKOHOM YETBIPE COCIIOBHBIX IPEICTABUTEIS -
ryOepHCKUH M YEe3JHBIA NPEABOIUTENN JBOPSHCTBA,
TOPOJCKON rojoBa U BOJOCTHOH cTapmuHa. CocioB-
HbIE MPEJCTaBUTENIN Y4aCTBOBAIM B BEIHECEHUH IPU-
TOBOPOB, MMOJIB3YSICh TEMU K€ MIPaBaMH, YTO U mpodec-
CHOHAJIbHBIC CYJbH: NPH IIOCTAHOBJICHUH ITPUTOBOPOB
OHU 3aceJlalii BCE BMECTE M BMECTE PELIaN BOIPOCHI
0 TOM, BHHOBEH JIU JaHHBI MOJICYIUMBIN B COBEpLIe-
HHU NPECTYIUICHHS, B KOTOPOM €TI0 OOBHHIIIH, & TAKXKE
0 TOM, TIOJUIC)KHUT JIM OH HaKa3aHHIO, a €CITH TI0ICIKHT,
TO KakoMy. PaccMOTpeHHe yroJIoOBHBIX JeJ C y4acTHEM
COCIIOBHBIX ~IPEACTABUTENICH OCYIIECTBIUIOCH HE
TOIBKO B OKPYXKHBIX CyJlaX, HO U B CYy Jax OPYTUX UH-
CTaHIUI OOLIMX CYyAeOHBIX YCTAHOBJCHUU -B CyncO-
HBIX IIajlaTax u HpaBI/ITCHLCTByIOHIeM CCHaATC.

OOumii mopsimoK CyAeOHOTO pa3duparenbCcTBa
OCJIOXKHSUICS B JIeIaX, KOTOpbIe pa3Oupaliuch OKPYX-
HBIM CYZIOM C y4aCTHEM NPUCSDKHBIX 3acenaterne. Cyn
NPHCSDKHBIX pacCMaTpPUBANICS Kak 3 (eKTHBHOE cpea-
CTBO, IMO3BOJISIOLICE OTKA3aThCS OT OOBHHHTEIBHOIO
YKIIOHA B CUCTEME YTOJIOBHOM FOCTULIMH, KaK HEKHH Ka-
TaM3aToOP, CTUMYJIHPYIOLIHI COCTA3ATENEHOCTD CYI0-
NPOU3BOJICTBA, IPABO OOBHHIEMOTO, MOACYIMMOr0 Ha

VJIK 344.1

3alIUTY, KaK crocod obecrieueHus Mpe3yMIIUN HEBH-
HOBHOCTH. PaccMoTpeHHe yrooBHBIX JIe] ¢ y4acTHEM
TIPUCSDKHBIX JOITYCKaJIOCh TOJIBKO B OKPYIKHBIX CyJiax.
B cootBerctBuu co c1. 201 YYC K uncny Takux Aeln
OTHOCHJIHCH JIeJIa «O TPECTYIUICHHUSIX HITH IIPOCTYIKaX,
3a KOTOpBIE B 3aKOHE ITOJIOKCHBI HAKa3aHMUs, COSMHEH-
HBIE C JIMIICHHEM WJIN OTPAaHWYEHHEM IIpaB COCTOS-
HUSD).

OnHUM 13 CYIIECTBEHHBIX OTIMYMH JJOPEBOIIONH-
OHHOTO CyJa HPUCSKHBIX OT COBPEMEHHOTO SBILIETCS
OTCYTCTBHE Y TOACYAMMOTO BO3MOXKHOCTH BBIOODA,
T.€. Cy/l NPUCSIKHBIX 10 YKa3aHHOW BBILIE KaTETOPUU
MIPECTYIJICHUH W MPOCTYIKOB BBHICTYIAll €IUHCTBEH-
HOH, Oe3anpTepHaTUBHOM (hOPMOIt CyI0IpON3BO/ICTBA.
Taxoke B 3aKOHOJaTEILCTBE TOTO BPEMEHU OTCYTCTBO-
BaJa MpoIeaypa MpeBapUTEIbHOTO CITyIIaHus, CTaB-
11ast 00s13aTeNIbHOM CeroHs.

ITpeacTaBnsieTcst, 9TO 3TOT UCTOPUYECKUHA OIBIT
CJIeOBAJO OBl YYWTHIBATH IPH COBEPUICHCTBOBAHUH
COBPEMEHHOT'0 YTOJIOBHO-IIPOIIECCYaIbHOTO 3aKOHOAa-
TEIbCTBA.
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MILITARY CRIMINAL LEGISLATION OF THE RUSSIAN
EMPIRE IN THE XVIII - EARLY XIX CENTURIES

Annomauyus.

B cmamve paccmampusaiomes ocobennocmu 80eHHO-y20106H020 3aKoHOOamenbemea Poccutickou umnepuu
6 XVIII — nauane XIX gexog. B x00e npoeedénno2o ucciedo8anusl, GulAGNIeHbl NPUYUHBL AKMUBHO20 PA3GUMUsL 8
9MOM NEPUOO BOEHHO20 U BOEHHO-Y20I068HO20 NPABA, OOCHIOUHCMEA U HEOOCMAMKU B0EHHO-Y20I08HO20 3AKOHO-
oamenvcmea XVII — nauana XIX 66. Ananus uzmenenuil, npou30UeOUUX 8 B0€HHO-Y20106HOM 3AKOHOOAMENbCMEe
6 nepuoo ¢ 1715 no 1812 22., nozeonun asmopam coeiamsv psio 6b180008.

Abstract.

The article examines the features of the military criminal legislation of the Russian Empire in the 18th - early
19th centuries. In the course of the study, the reasons for the active development during this period of military and
military criminal law, the advantages and disadvantages of military criminal legislation of the 18th - early 19th
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centuries were revealed. An analysis of the changes that took place in the military criminal legislation in the period
from 1715 to 1812 allowed the authors to draw a number of conclusions.

Knroueeste cnosa: soenno-y2on06Hoe 3aKoH00amenbCcmeo, nepuood npeobpasosanuti Ilempa I, Apmukyn Bo-

unckuil, Yeonoenoe Ynoocenue 1812 2., npecmynnenue.

Keywords: military criminal legislation, the period of the transformations of Peter I, Article Voinsky, Crimi-

nal Code of 1812, crime.

B coBpeMeHHBIX YCIOBUSX, B IOMCKE HOBBIX KOH-
LEeNIUi pa3BUTUS CHIIOBBIX CTPYKTYp, a TaKkxke Tpebo-
BaHUM, NpeAbABISIEMBIX MEXAYHApOJHBIM 3aKOHOJA-
TEJNbCTBOM, Ha INEPBbI€ MO3UIMU BBHIXOJUT MOUCK HO-
BBIX IMOJXOJOB M TNPUHLIMIOB K MHOJAAEPKAHHUIO
60eroTOBHOCTH BOOPYKEHHBIX CHUJI cTpaHbl. Ha pere-
HHE 3TUX 3a/lad OPUEHTHPOBAHO OTEUECTBEHHOE BO-
€HHO-YT'OJIOBHOE 3aKOHOZATENBCTBO, Iporiecc HhopMu-
pOBaHUS KOTOPOro MOKa He 3aBeplieH. B »Toll cBs3n
PETPOCHEKTUBHBII aHANN3 MPEANIECTBYIOMETO OMBITa
MOXET OKa3aThCsl BOCTPEOOBAHHBIM M B COBPEMEHHBIX
YCIOBHSX.

[epuox XVIII - XIX BB. 3aHuMaeT 0coboe MECTo
B IIOJIMTHKO-IIPABOBOM HcTopuu Poccuu, oTpaxas mnpo-
LecC EeBpOoINeu3aly CTpaHbl; Iepuojsl pedopMm u
KOHTPpe(OpM CHUCTEMBI TOCYIAapCTBEHHOTO M MECT-
HOTO CaMOYTIpaBJICHUs, apMHH, CyJa U IOJIHUIUH; YCHU-
JICHHE U CMATYCHHE COCJIOBHBIX Pa3sIMuMid; y)KecTode-
HHE ¥ TNOepaIn3aIuio KapaTeIbHO-PENPECCUBHOI MM0-
IUTHKA. Bce »5Tm mpomecchl, Tak WIM HHAde,
CKa3bIBAJIUCh HA JBOJIIOLIUN BOEHHOIO M BOEHHO-YIO-
JIOBHOTO 3aKOHOJATENbCTBA.

[epuon npeobpazosanuii [letpa | sBisteTcst Bpe-
MEHEM CTAHOBJIEHUS POCCUIICKOTO BOEHHO-YTOJIOB-
HOTO 3aKOHOJATENIbCTBA. B KauecTBe NMPUYMH aKTUB-
HOTO Pa3BUTHS B 3TOT IEPHO]] BOCHHOTO ¥ BOGHHO-YTO-
JIOBHOTO TIpaBa CJIeAyeT Ha3BaTh CO3AaHUE PETYISIPHON
apMuH, BBeJeHHE O00s3aTeNbHOM TOCYIapCTBEHHOMN
CITy>KOBI JUISl IBOPSTHCKOTO COCJIOBHSI, BBIPAOOTKY HO-
BBIX IIPUHITUIIOB BOGHHOTO UCKYCCTBA. ApTUKY) Bonn-
ckuii [1] BepBble B UCTOPUM OTEYECTBEHHOI'O IMpaBa
pErIaMeHTHPOBal BOMHCKHE MPECTYIUIEHUS, YTO T03-
BOJISIET TOBOPUTH O MOsBIEHHMU B Poccuum B Hauane
XVIII B. BOGHHO-YT'OJIOBHOT'O 3aKOHOaTeNbeTBa. [Ipo-
LECC KaUE€CTBEHHBIX H3MEHEHUH HOPM BOEHHO-YIOJIOB-
HOTO TIpaBa oTMevaeTcs B Hauane XIX B. Ero ¢popmains-
HBIM BBIPQXCHHEM CTaHOBUTCS H3/aHHE YTOJOBHOTO
Ynoxenus 1812 1. [2]

HecmoTtps Ha TO, 9TO YIOXKEHHE SBISUIIOCH 3aKO-
HOM, MMEBIIMM CBOIO CHJIYy JIMIIb B BOGHHOE BpeMS,
OHO OKa3aJI0 HECOMHEHHOE BIIMSHIE Ha BOGHHO-CY/1e0-
HYIO IeATEbHOCTh U B MOCIEAYIOIIEE MUPHOE BpeMsL.
PaccMmotpenne koH(GUpManuii, MHEHMH BOEHHBIX
Hay4albHUKOB, CBUJIETEIILCTBYET O TOM, YTO U B MUPHOE
BpeMs Ha3HA4yallUCh TE XK€ HaKa3aHMs, YTO yKa3bIBa-
mick B YnokeHud. MckiroueHHe COCTaBIIIO JIUIID,
«U3THaHME U3 apMUM», IBUBIIEECS IIOJ0M TEOpeTHYe-
CKHX COOOpakeHWH cocTaBUTeNeH YIJOXKEHHS U HE
Harmresee s ceOs MOYBBI B PYCCKUX BOCHHO-OBITO-
BBIX YCIOBUSIX.

K o0muM gocTonHcTBaM YII0XKEHHUS HUCCIIENOBA-
TEH OTHOCAT KPATKOCTb, SCHOCTb M JAKOHUYHOCTH
(hopmynupoBOK craTel 3akoHa [3, c. 84; 4]. Bcé ato cy-
IIECTBEHHO 00JIeryajo ero NprUMEHEHUE U MO3BOJISIIO

UCKJIIOYNTH €r0 Pa3IndHyo uHTepnperanuio. K Hemo-
CTaTKaM ke clieJlyeT OTHECTH OTCYTCTBUE YKa3aHUil Ha
TIPUYMHEI, BIUSIONINE HA CTEeNIeHb Haka3aHus. He ObL10
B YJOXEHUU HUKAKUX MOSICHEHUH O TOM, IPHU KaKHUX
00CTOATENBCTBAX JEHCTBHE YEJIOBEKa MOIJIO IIPH3HA-
BaThCsl HEBUHOBHBIM. KpoMe TOoro, HUT/ie B CTaThAX 3a-
KOHa He BCTPEYaJIOCh OOBSICHEHHSI TAKOMY COCTOSIHUIO
YEJI0BEKa, CBSI3aHHOMY C €r0 3/I0pPOBbEM KaK HEBMCHS-
€MOCTb, NPH HAIMYUH KOTOPOTO JIMIIO BOBCE MOTJIO
OBITH 0OCBOOOXJICHO OT YrOJIOBHOM OTBETCTBEHHOCTH.
XOTs B IEHCTBYIONIYIO apMHIO IPHU3BIBAINCH JIHLA, 00-
nmagaBme (QU3NUECKUIM W IICHXUYECKHM 3JI0POBBEM,
BCE 7K€ 3TO HE MCKIII0YAJIO HAapYIIEHHs ICUXUKU YeJI0-
BEKa B XOJI¢ OTOBIBAHUSI UM BOWHCKOI CITyKOBI M TeM
Oonee yyactus B 0OeBBIX neiicTBusx. Vcxonas U3 BbI-
IIECKa3aHHOTO, YTOJIOBHOE YJIOXKEHUE, UMEBIIEE CUILY
B YCIIOBHSAX BEICHUS BOWHBI U NIpe IojaraBiee Hanbo-
Jee KecTokue (OpMBI HaKazaHMS, JODKHO OBLIO
MIPEAYCMOTPETh HEBHHOBHOE JACHCTBHE YEIOBEKa, 110
BCEM BHEIIHUM TPH3HAKaM MOAMNAAAIoIIee 01 oorIe-
CTBEHHO OIIACHOE IPECTYIHOE AESHHE, a TAK)Ke HEBMeE-
HSIEMOCTb.

AHanu3upysi U3MEHEHHs!, MPOU30LICANINE B BO-
€HHO-yr0JIOBHOM 3aKOHOJATeNbCTBE B nepuon ¢ 1715
no 1812 rr. MOXHO caenaTh psij BHIBOJIOB. B 1enom
MIPOCIIEKMBAETCS TPEEMCTBEHHOCTh MOJIOKEHUN YTO-
JoBHOTO YnoskeHust 1812 r. 1 BOGHHO-YTOJIOBHOTO 3a-
KoHoAatenbcTBa noxu [letpa I. OOHOBIEHNE TepedHS
BOMHCKUX TPECTYIJICHUH 3a JaHHBIA MEpHOJ COCTa-
BUJIO HE OoJiee TpPeTH OT o0mIero ux 4yucia. B 1o xe
BpeMsi HEOOXOJMMO OTMETUTH PSIJ JIOCTATOYHO BaXK-
HBIX M3MECHEHUH, CBSI3aHHBIX CO CMSTYCHHEM Hakasa-
HUSI 32 TaKde TPECTYIUICHHWS KaK Kpaka, XpaHCHHE
YKpaJIeHHBIX BelleH, 1e3epTHPCTBO, HAPYILICHNE YHHO-
MIOYHUTAHNUS, B3ITOYHUYECTBO, HApyIIEHHEe HEKOTOPBIX
MpaBUJI HECEHHS KapayinbHOH CiyxkObl. CwmsrueHue
HaKa3aHWs BBIPAXAJIOCh B 3aMEHE CMEPTHOW Ka3HH
JPYTUMH BHUJAMHU Haka3aHUs — JIUIICHHEM 4YHHA,
YBOJBHEHHEM C BOEHHOHM CIIy)XOBI, KOH(pUCKanuei
nMmymiecTBa. TeHACHINS K CMATYCHHIO TSHXKECTH HaKa-
3aHUS B HANMEHBIIECH CTENCHH 3aTPOHYJIa MPECTyIuIe-
HUsSI, CBS3aHHBIE C PA3IMYHBIMU (OPMaMH HACHIIHSA,
OCYILECTBIISIEMOT0 BOCHHOCITYXKAIUMH HaJl MUPHBIM
HacelneHneM (rpadex, yOMHCTBO, TIPECTYIUICHHS CEK-
CyalbHOIO XapakTepa, MOAXKOTr J0MOB), 3a KOTOpBIE,
KaK M Ipe’k/ie, OCHOBHOH (hOpMOil Haka3aHUS SIBIISETCS
CMepTHas Ka3Hb.

B YrnoxeHnn mosBISAIOTCS HOBBIE BUIBI BOWHCKUX
npectymieHnii. OTaenpHy0 TPYIILY COCTABISAIOT Ipe-
CTYIUICHHS, COBEpIICHHBIE Ha 1oyie 6051 — orpabieHune
BO BpPEMs CPaKCHHS PAHEHBIX M YOUTBHIX, a TAKXKe YOUii-
CTBO PaHEHBIX C ENbI0 orpadieHus. IIocKonbKy 3TH
JesiHUS SIBHO MMeNH MecTo U B mepuoa CesepHoit
BOIHBI, HO HE yNOMHHAIOTCS ApTHKYIoM BouHckum,
MOJKHO CUMTaTh, 4YTO B nepBoif uerseptu X VIII B. oHN
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He paccMaTpUBaINCh Kak mnpectynHeie. Kpome Toro, B
VioxxeHue ObUIM BBEJICHBI HaKa3aHWs 3a TaKHe Ipe-
CTYIJICHUS, KaK MPUEMKa MHTEHIAHTaMH HCIIOPYEH-
HBIX TPOAYKTOB MUTAHMS, W, B YACTHOCTH, Msca, a
TaK)Ke HeHaJIeKAIYI0 OpTraHU3aIUIO0 MUTAHUS COJIAAT.
[losiBIIeHNE HOBBIX BHIOB BOWHCKHX TIPECTYIICHUN
00BICHSAETCS HE TOJIFKO HEOOXOIMMOCTBIO yUeTa H3Me-
HEHHH, MPOU3OMICANINX 32 CTOJETHE B OpPTaHU3AIUH
BOCHHOW CITy>KOBI, HO M BIMSHHEM 3aIlaJIHOCBPOIICH-
CKOT'0 3aKOHOJIaTEeNILCTBA (B YaCTHOCTH, OBLIT HCTIONB30-
BaH ONBIT HAIIOJICOHOBCKOTO 3aKOHOIATEIIECTRA).
Ooparmaet Ha ce0s1 BHUMaHHUE U TO, YTO B YTOJIOB-
HOM YinoxeHun 1812 r. ObuM cHUCTEMaTH3UPOBAHBI
BUJIBI NPECTYIUICHUI, BO3MOXHBIE TOJIBKO B BOCHHOE
BpeMms. [losTomy YioxkeHue neiicTBOBaio JIMIIb B Ie-
pHOJl BEelleHUS BOSHHBIX JEHCTBUI U B MECTHOCTSX,
00BSBICHHBIX Ha BOCHHOM TIOJIOKEHUH, TOTJa KaK B
MHUPHOE BpeMsI IIO-TIPEKHEMY EHCTBOBAIN HOPMBI Ap-
TUKyJda. B otanuue ot Aptukyna Bounckoro, Ynoxe-
HHUE TPUMEHSIIOCH TOJIBKO B BOCHHBIX CYAaX, UYTO yKa-
3bIBAET HA CTpPEMJICHUE 3aKoHoAarenei Hayana XIX B.
K CO3IaHUIO Y3KOCIICIUATN3NPOBAHHOTO BOCHHO-YTO-
JIOBHOTO 3aKOHO/IaTeNbCTBA. JlaHHAS TeHICHIIMS HE M0~
Jlyuusia pa3BUTUS B JalbHEHIIEM, XOTA YIIOXKEHUE,

YIK: 811.111

HECOMHEHHO, 0Ka3ajl0 BIMSHUE Ha MOCIEAYIOIee 3a-
KOHOJATEeIbCTBO.
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TO THE QUESTION OF THE PECULIARITIES OF TRANSLATION OF ENGLISH LEGAL
TERMINOLOGY

Annomauyus.

B 0annou nayunoti cmamee paccmampusaromcs omoenbhvle acheKmuvl KOPPeKmHo20 nepesooa aH2AUtCKUX
npasosvix mepmunog. Ocoboe HuManue y0enriemcs MHO203HAYHOCIU I0PUOULECKUX MEPMUHOE AHSTUICKO20

A3bIKA U npa@O@blM peaﬂuﬂM‘
Abstract.

This scientific article discusses some aspects of correct translation of English legal terms. Special attention
is paid to the ambiguity of legal terms in the English language and legal realities.

Knrwoueswie cnosa: iopuduttecm;l mepmunolocus, nepeeoé, AHAUTCKUX A3bIK, npaeoesvle peaiuu, MHO2O3HAaAY-

HOCmb.

Keywords: legal terminology, translation, English language, legal realities, polysemy.

W3ydeHue aHTITUIICKOTO IOPUIIMYECKOTO A3bIKa Ha
CETOJHSIIHUH ICHP ABJICTCS OJJHAM M3 HEOOXOIUMBIX
KOMIIOHCHTOB  SI3BIKOBOM KOMIICTEHIIMHA OyIIymIero
oprcTa. 3HAHWUEC HOPUAWICCKON TEPMHUHOJOTHH Ha
HWHOCTPAHHOM A3BIKE MTO3BOJIACT YCIICIIHO OPHUCHTUPO-
BaThCsl TEKCTAMH PA3IMYHOI0 Ha3HAYCHHS B IPOLIECCE
Hay4HOU M TIPO(HeCCHOHATTLHOM KOMMYHHKAITUH.

Oco0eHHOCTRIO TTPO(ECCHOHATLHOTO FOpUANYe-
CKOTO SI3BIKA SIBIISICTCS HAJMYUE B HEM CIIEIHAIBHBIX
JICKCUYCCKUX CIAWHHUI] — IOPUIUMYCCKUX TEPMHUHOB,

UMEHHO HX HCIIOJIb30BaHHE II03BOJISIET COXPAHHTh
CMBICIIOBYIO Harpy3Ky M OIpPEAEIeHHOCTh PaccMaTpu-
BaeMOT0 BU/IA SI3bIKA.

B Hacrosiiee Bpems BOrpoc 00 0COOEHHOCTSIX T1e-
peBo/Jia IOPUANUYECKON TEPMUHOIOTUH SBIISAETCS OJHUM
13 HauboJiee akTyadbHBIX. TO 00YCIOBICHO TEM, UTO
9KBHBAJICHTHOCTh IEPEBOJa JOKYMEHTOB IIPABOBOTO
XapakTepa HalpsSAMYIO BIHAET HA YCIICIIHOCTH IPOBE-
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JICHUS psAa FOPUANYIECKHX CIENOK, a TAKXKE B COBEpILIe-
HUU psfa APYTUX MEPONPUSTHI Takoro xapaxrepa [1,
c. 435-4371].

HekoTtopeie aBTOpBI OTMEYAIOT, YTO AHITIMHCKUN
IOPUANIECKUH SA3bIK CHOPMHUPOBAIICS TIOA BIMSHHEM U
Ha OCHOBE HOPMaHACKOW M PUMCKON IPaBOBOM KyJib-
TYpBI, TEM CaMBbIM, CO3/1aB CIOKHYIO CUCTEMY, KOTOpast
XapaKTEpU3yeTcsl, B CBOIO OUepPeb, HEKOTOPBIMH OCO-
6eHHOCTAME. VIMEHHO OHHM BBI3BIBAIOT ONPEICICHHBIC
TPYAHOCTHU NIPH MEPEBOJIE U MOCIEAYIOMIEM U3YUeHUU
IOPUINYECKOM TEpMUHOIOTHU.

OpHOWM M3 TIaBHBIX TPYAHOCTEH, M OIHOBpE-
MEHHO, JIEKCHYECKHX OCOOCHHOCTEH HOPUIUYECKOM
TEPMUHOJIOTUHU SBJISIETCS €€ o0unre B OPUTHHATIBHOM
TexcTe. HOpuauueckum TepMHH B IOPUCIPYICHLIMU
TPaKTyeTCsl KaK «CIOBECHOE O003HAYEHHOE rocynap-
CTBEHHO-ITPABOBBIX MOHATHH, MOCPEICTBOM KOTOPBIX
BBIPA)KAeTCS M 3aKPEIIIETC COJEpKAHUE MpeIuca-
HUIl TrocynapcTBa HOPMAaTHBHO-IIPABOBOTO  Xapak-
Tepa». B To ke Bpems, B ITMHIBUCTUKE MIPABOBBIE TEP-
MUHBI OTIPEACIIIOTCA KaK 0COOBIE €MHUIIBI SI3bIKA, HC-
MOJIB3YIONHECS HEMOCPEACTBEHHO A 0003HaueHHs
SIBIICHUW WU MPEJAMETOB OMpENIeICHHON HayqIHOH 00-
nact [2, c. 78].

IOpunuyeckas TepMHHOJIOTHS SBIseTCs Oa3oi
IOPUANYECKUN NOHATUN U BBICTYNAET B KayeCTBE MX
00001eHHOT0 HanMeHoBaHus. [IpaBoBEIE TOHATHS OT-
TUYal0TCs (PyHKIMOHAIBHOM yCTOWYNBOCTBIO M CMBIC-
JI0BOI OJHO3HAYHOCTEI0. OJHAKO CTOUT OTMETHUTH, UTO
IOpUANYIECKHE TEPMUHBI Ha TIPaKTHKE HE BCeraa o0na-
JIa€T CMBICIOBOI OJHO3HAYHOCTBIO, 4 UX 3HAYEHUIO
BBISIBIIIETCS 33a4aCTYI0 TOJIBKO JIMIIb HA OCHOBE KOH-
TeKcTa mpeiokeHus. Hanpumep, issue Moxer mepe-
BOJUTHCS KaK MpeaMeT TSHKOBI WM CHOpa, U B TO XKe
BpeMsl KaK HACJICTHHUKH, TIOTOMKH; security agreement
MOXET ONpEAENAThCS Kak JIOroBop o0 obecrieueHnu
JIOJITa 0 KpeauTy ((MHAHCOBBIM TEPMHH) U KaK J0ro-
BOp O 0€30MacHOCTH (IUIIOMAaTHYECKU TepMmuH). B
CBSI3M C YeM, 3HAHHE OSKCTPAIMHIBHCTHYECKOTO (TO
€CTh OTpacilb TpaBsa, cepbl yHoTpeOIeH!s TepMHHa,
THII TEKCTa, TUI NTPABOBOI CHCTEMbI) HEOOXOJUMO ISt
KOPPEKTHOTO MEPEBOJA IOPUINUECKON TEPMHUHOIOTUI
Ha aHTJIMICKOM si3bIKe [3, c. 194].

B aHrnuiickom si3pIke CyLIECTBYIOT TEPMUHBI WU
Ha3BaHUs, KOTOPHIE OTPAXKAIOT pealibHbIe (paKThl, Kaca-
IOIIMeCs OCOOCHHOCTEH TPABOBOM CHCTEMBI OMpeEie-
JICHHOW CTpPaHbl, IMEHYEMbIC MPABOBBIMHU PEATHSIMH.
OHH OTHOCATCA K KaTeTOpuH 0e3 SKBUBAJICHTHON JICK-
CHKH, B CBSI3H C YEM JUI MX KOPPEKTHOTO M aJeKBaT-
HOTO TIepeBOJa HEOOXOMMMBI 3HAHWS HAIOHAIBHO-
KYJIBTYPHBIX, TIPABOBBIX U HCTOPHYECKUX OCOOCHHO-
CTell BOSHHKHOBEHHS PacCCMaTPUBAEMOT0 SBICHUS UITN
¢axra. Harmpumep, Bill of Rights — buie o mpaBax —
9TO BO-TIEPBBIX, KOHCTUTYLIMOHHBIN aKT AHIJIMH, IPH-
HATHIN B 1689 rogy c nenbro OrpaHUYEHUs! BIACTH KO-
pOJIS U TapaHTUU IPaB NapjaMeHTa, a BO-BTOPBIX, 3TO
nepBble aecats nompaBok k Koncrurymuu CIIA, xo-
TOpbIe ObUIM MPHUHATHI B 1791 rofy c nesibio rapaHTuu
OCHOBHBIX TIpaB Tpaxaad [4, c. 209-211].

Takum 00pa3oM, Ha OCHOBE BBIIICH3IIOKEHHOTO
CTOUT OTMETHTh, YTO MEPEBOA OPHINUECKUX TEPMH-
HOB Ha aHTJIMHCKOM S3BIKE NPEJICTaBISACT COOOW He-
MIPOCTOH IIPOIIECC, TMOCKOJIBKY 3/1€Ch HEOOXOANMO HE
TOJIBKO CYIIECTBEHHOE HCIOIb30BaHUE OTPACIEBBIX
CJIOBapeil U MHOM CIIPaBOYHOM JIUTEPATYpPhl, HO TAKKE
U TIOCTOSIHHOE paclIMpeHHe HEeO0OXOJMMBIX COOTBET-
CTBYIOIIMX 3HAaHUI O Mpolleccax JUHIBHUCTUYECKOTO
XapakTepa, 00 aHITIMIICKOI IPaBOBOH cHcTEMe, O BIIU-
SIHUM Pa3IMYHBIX JKCTPAJIMHTBUCTUYECKUX (PaKTOPOB
Ha JanbHeWInee pa3BUTHE IOPUIUYECKOTO aHTJIHH-
CKOTO SI3BIKa.
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CLINICAL ASSESSMENT OF DENTAL STATUS OF 15-YEAR-OLD BILA TSERKVA CHILDREN,
LIVING IN THE ZONE OF INCREASED ANTHROPOGENIC LOAD IN THE PROCESS OF
CARRYING OUT MEDICAL AND PREVENTIVE MEASURES

Annomauusn

Axmyanvnocms. Y demetl, npojicUSaAOWUX 8 paloHax paseumor Heghmexumuieckou nPOMbIULIEHHOCTU Gbl-
SGJIAIIOMCS 6blICOKUE noKkazamelu UHmMeHCUBHOCMU Kapueca 3y606, a makodice CHUssNCeHUue pe3ucCmennmnocmu SImaiu
3y606. 3a nocrneonue 20 1em GyHOAMEHMANbHBIX UCCICO08AHUL 8030€lCMBEUsL NAMO2EHEMUYECKU 000CHOBAHHBIX
Jzeqe6H0-np0(ﬁuﬂaKmuquKux Meponpu}zmuﬁ Ha cocmosHue 3@0p06bﬂ, U 8 YACMHOCMU HA CIMOMAMON02UYECKU
cmamyc Oemeﬁ, NPONHCUBAIOWUX 6 30HE 3ACPDAZHAIOWUX 6eecns HequexumulteCKozo np0u360()cmea 6 YkpauHe,
He NPo8OOUNIOC.

Ilenvro oannotl pabomuol A6/510CH OYEHKA IPHEeKMUEHOCMU NPUMEHEHUSL PpA3PAbOMAHHO20 e4edHO-Npopu-
JIGKMUYecKo20 Komniekca y oemeti 15 nem nposicusarowux 6 30He NOGbIUEHHOU AHMPONO2EHHOU HAZDY3KU.

Mamepuanot u memoowl. B pabome ucnoiv308aiucy ciedyrowue KiuHu4eckue UHOeKcvl. Kapuecnpopuiax-
muueckas 3¢ggexmusnocms paccuumvléanacey no npupocmy uroexca KI1V3 3a 2 200a nabnodenus. Oyenky co-
CMOSIHUSL mKaHell napoo0oHma 8 OUHAMUKe HAOII00eHUs Onpedesiiu ¢ NomMowbio unoexcos PMA % u kpoeomouu-
socmu (Mioanemana). I'ueuenuyeckoe cocmosinue pomosoti noA0CMU Onpedesiiu npu nomowu uHoexcog Silness-
Loe u Stallard.

Bui6oowt. IIposedenue neuebno-npogurakmuveckux meponpuamui y 15-nemuux oemeil npo#CUBaArOWUX 6
30HE NOBLIUEHHOU AHMPONO2EHHOU HA2PY3KU NOKA3AL0 8bICOKYIO KIUHUYECKYIO I(pekmusnocms papaboman-
HO20 KomMnJjiekca, eKiovasuieco npenapamsl NPOMUBOKAPUO3IHO20, peMurnepalusyrouieco, adanmoeenﬁozo, aHmu-
6aKmepuaﬂbH020 u npomueosocnaiumelbHoco Oeﬁcm(;uﬂ, 60CNOJIHANOWUE ()e(j)m;um MAKPO-, MUKDPOIJIEMEHMOE U
sumamunos 6 opeanusme. Ilpu smom xapuecnpogurakmuueckas s¢pgpexmusnocms cocmasuna 33,9 % 3a 2 200a
HAOMO0EeHUU, a MAKiHCce CYWECMBEHHO YIyYmuaucy unoexcol PMA %, kposomouugocmu u cocmosnue sucuensl
nojstocmu pma.

Abstract

Relevance. Children living in areas of developed petrochemical industry have high rates of dental caries
intensity, as well as a decrease in the resistance of tooth enamel. Over the past 20 years, fundamental studies of
the impact of pathogenetically grounded therapeutic and prophylactic measures on the state of health, and in
particular on the dental status of children living in the zone of pollutants of petrochemical production in Ukraine,
have not been carried out.

The aim of this work was to evaluate the effectiveness of the use of the developed medical and preventive
complex in 15-year-old children living in the zone of increased anthropogenic load.

Materials and methods. The following clinical indices were used in the work: caries prophylactic efficacy
was calculated by the increase in the DFMT index for 2 years of observation. The assessment of the state of the
periodontal tissues in the dynamics of observation was determined using the PMA% and bleeding indices (Miil-
lemann). Oral hygiene was assessed using the Silness-Loe and Stallard indices.

Findings Carrying out therapeutic and prophylactic measures in 15-year-old children living in the zone of
increased anthropogenic load showed a high clinical effectiveness of the developed complex, which included anti-
carious, remineralizing, adaptogenic, antibacterial and anti-inflammatory drugs that replenish the deficiency of
macro-, microelements and vitamins in the body. Thus, caries prophylactic efficiency was 33.9% over 2 years of
observation, and the PMA%, bleeding indices and the state of oral hygiene significantly improved.
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CrnenmanicTsl M0 KINHAYIECKOW 3MUAEMHOJIOTHH
Y COLMAJIBHOW MEAMIMHE ONPEEISIOT IBa OCHOBHBIX
KOHTHHT'CHTa HACEJICHUS, YSI3BUMBIX K BO3/CHCTBHIO
MPOMBIIUICHHBIX SJOBUTHIX BEIIECTB — 3TO HEMOCPE/-
CTBEHHO CIENINAIUCTHI IPEIIPHUITHI, a TAKKE KUTECIH
TEPPUTOPUATIBHO ONM3KUX K NPENNPUSITHIO HACENeH-
HBIX TyHKTOB [1-3]. HecMoTps Ha cymecTByromme ca-
HHUTapHbIE HOPMBI [P OTIPEJICNICHHBIX YCIOBHAX (TEM-
nepaTypHasi HHBEpCHs, HEONaronpuATHBII Harpasiie-
HHE BETpa) KOHIEHTpAIMs 3arps3HUTENCH B BO3IyXe
TaKUX TOPOJOB U ITOCEIKOB MOJKET IPEBBIMIATh PEKO-
MEH/IOBaHHBIE Oe30macHbie ypoBHU [4-5].

VYV nerel, mpoXUBAIOUIUMX B paliOHaX pPa3BUTOU
He(pTEXUMHUIECKOH MPOMBIIICHHOCTH, JOCTOBEPHO
yarie HaOnogaeTcs yxXy/aueHne pU3n4ecKoro pasBu-
THSI, CHIDKCHHE PE3UCTEHTHOCTH OpTraHu3Ma, 0ojiee BbI-
COKMe T0Ka3aTesu 00jIe3Hel OpraHoB JbIXaHUs, MTUIIe-
BapeHMs, OPraHOB YyBCTB, KOXKH, aHEMHUH M HH(EKIHU-
OHHBIX Oomesneit [6-7]. Kpome Toro, y mereit
BBIBJIIOTCS BBICOKHE ITOKA3aTENN HHTCHCUBHOCTH Ka-
pueca 3yOOB, a TakXKe CHIDKCHHUE PE3HCTEHTHOCTH
SMaIu 3y00B.

3a nocnennue 20 et GpyHIaMeHTaIbHBIX HCCIIe-
JIOBAaHWH BO3ACHCTBUS NMATOTEHETHYECKH OOOCHOBaH-
HBIX JIeueOHO-TIPOQWIAKTHIECKUX MEPONpUSITHIl Ha
COCTOSIHHE 370pOBbS, 1 B YaCTHOCTH Ha CTOMATOJIOTH-
YECKUM CTaTyc AeTel, MpOKUBAKOUIUX B 30HE 3arps3Hsi-
IOINX BEUIECTB HEPTEXMMHUYECKOTO MPOMU3BOJICTBA B
YKpauHe, He IPOBOAUIIOCH.

I[envro nanHOM PabOTHI ABILIIOCH OIIEHKA I dek-
THUBHOCTH IIPIMEHEHUSI pa3paboTaHHOTO JieueOHO-TIPO-
(UIaKTHIEeCKOTo KOMILIeKca y AeTeit 15 net mpoxuBa-
IOIINX B 30HE MOBBIIIIEHHON aHTPOIIOTE€HHOM Harpy3KH.

Mamepuanvt u memooOwt. B uccienoBaHuy yyacT-
BoBaJIo 45 nereit Bo3zpacta 15 1er, mpoxuBarolye B
30HE TOJBEP)KEHHOW BIISHUIO 3arps3HAIONINX Be-
niectB atMoceproro Bosayxa r. bemas Llepkosp (28
YEJIOBEK — OCHOBHAs Ipynmna, 17 4enoBek — rpynna
CpaBHEHMUS).

[Tpu omeHke ACWCTBUS MPENTI0KESHHOTO JeUeOHO-
MIPOQHIAKTHUECKOTO KOMIUIEKCA OBLIN MUCIIOIH30BAHbI
cllelylole KIMHUYECKHE HHICKCHI: Kapuecnpodu-
nmakTrdeckast 3((GEKTHBHOCTh PacCUUTHIBAIACH II0
npupocty uHzaekca KIIY3 3a 2 roma HaOmopeHws.
OueHKy COCTOSHHSI TKaHEl MapoloHTa B JWHAMHKE
HaOJIOACHUS ONpeNIeIsUTN C TOMOIIBIO0 HHAEKCOB KpO-
BoTounBOCTH (MIOJJIEMaHa) — MHTEHCHBHOCTD BOCTIA-
nenust u PMA % — pacnpocTpaHEHHOCTh BOCTIAJICHHUSI.
I'mruenndeckoe COCTOSTHHE POTOBOI! MOJIOCTH OTIpee-
JISUT B TUHAMHKE MCIIONB3YsI JIeueOHO-poduiakTiye-
CKUI KOMITJICKC TIPU TOMOIIH HHACKCOB Silness-Loe u
Stallard [8].

I'pynma cpaBHEHHs MoiTy4ana 0a30BYIO TEPAIHIO
(caHarus MoJIOCTH pTa, MpodecCHoHaTbHASI TUTHEHA U
oO0y4eHHe HaBbIKaM JHWYHOW THrueHsl). OcHOBHas
rpynna MalueHToB JOMOJHUTEIbHO K 0a30BOM Tepa-
MM TOJTy4alia pa3paboTaHHBIN JIeueOHO-TIPO(DMITAKTH-
YeCKHH KOMIIIEKC, peCTaBIeHHBIN B TabnuIe 1.

Tabmuna 1

JIe‘lEGHO-HPO(l)I/IJ'IaKTH‘leCKI/lﬁ KOMIUIECKC IJI J€TCKOIo HACCJICHU S, NIPOKUBAIOIIEIO0 B 30HEC aHTPONOT€H~-
HOI'0 3arpsi3BHCHU A He(l)TeXI/lMl/l‘{eCKPIM IMMPOU3BOACTBOM

Cpoxu
Hcnonbzyemele o
Jo3upoBka pUMEHe- MexaHu3M IeHCTBUS
TpenapaTsl
HUS
15 r (cronoBas
DHTEepocreib JoxKa) 3 pas3a B 14 nHen Copbwupyroiee, Ie3MHTOKCHKAIIMOHHOE JICHCTBHE
CYTKH
1 yrpom, 1
B TeueHHe | ['emaTonmpoTeKkTop, THHOTIUKEMHYECKOe, MMMYHO-
I'punTtepon JIHeM, 1 Beue- N
pom 1 roga MOIyTHpYIOIIee JeHCTBHE
15 kamens, 2
ITanTokpuH pasa B CyTKH 3a 30 nHei AnanToreHsl
30 MHH 10 €15l
Hctounnk Butammaa [[3. abGcopOmms KambIus U
2 KaIlIv Ha CTa-
. (dhocharoB B KUIICYHUKE, TPAHCIIOPTE MUHEPATLHBIX
AxBanieTpum KaH BOJbI B 14 nueit - N
R coJielt 1 mporecce KanbIuPUKAIIH KOCTEH, peryu-
vt PYeT BBLAETICHNE KAIBIHS U (ochaToB moykaMu
BOCTIOJIHSTIOIEEe NeDHUIIUT MaKpO- ¥ MHKPODJIEMEH-
Buracnektpym 6 Karcyn B IeHb 30 mueit TOB, BOCIIOJTHSIOIIEE MePUITUT BUTAMHUHOB, HOpMa-
nu3yroniee 0OMEHHBIEC IPOIIECCHI
Herckas 3yOHas na-
cra YTpoM u Beue- B T€YCHHE | MPOTHUBOKAPUO3HOE, PEMUHEPATU3UPYIOLIEE, aHTU-
BioRepair Junior poMm 1 rona MHUKpPOOHOE, IIPOTHBOBOCIIAIINTEIBHOE ACHCTBUE
Oral Care
BIOREPAIR PLUS 10 mir3a gac o | 30 mHeid, 2 | aHTHOAKTEPHANBHBI W TMPOTHBOBOCIIATHTEIBHBIN
OrnoackuBaTeNb eJIbl pa3a B roJ | 3QQeKT, BBIMOIHSICT 3aIUTHYIO ()YHKIIHIO
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Pe3ynomamul uccnedosanuii u ux oocyryncoeHue.
Pe3ynbTaThl OLIGHKH COCTOSIHUS TBEP/IBIX TKAHEH 3y00B

y neTeii 15 et B mpolecce mpoBeAeHUs JIeUeOHO -TIPO-
(UIAKTUYECKUX MEPOTPUSITHI MPUBEICHBI B TAOIUIIC
2.

Tabnuma 2
JAunamuxa usmenenusi uaaexkca KIIY3 B npouecce npogpuiiakTuku
y pereii 15 jeT, NpoKUBAKOLIMX B 30HE AHTPONOreHHOM HArpy3ku (M=m)
I'pynma Cpoxn Ucxonn. Yepes 6 mec. UYepes 1 rox UYepes 2 rona Hpnggzc; 3a2
OcHoBHas rpymnma 4,53 4,76 4,96 5,23 0,7
I'pymnma cpaBHEeHHS 4,61 4,97 5,18 5,67 1,06

UYepes 2 roza uccieroBaHU IpUpPOCT Kapueca Io-
CTOSIHHBIX 3y0OB y mereil 15 yer, mpoKUBaromux B
30HE MOBBIILICHHON aHTPONOTE€HHOW HArpy3KH OCHOB-
HOH rpynmsl, Obu1 B 1,51 pa3 MeHblIe, YeM 3HauCHUS B
rpymnie CpaBHEHHS.

KI3 = 100 — 27 190
B 1,06

=339%

B npouecce npumeHeHus JiedueOHO-TIPOQUIIAKTH-
4EeCKOro KOMIUIEKCA COIOCTaBIIAIN JAaHHbIE NPUPOCTA
Kapueca 3a 2 rofa HaOmoneHuil y 15 neTtHux nerei,

KIIS cocraBmma 33,9 %. 3HadueHne maHHOIO ITOKa3a-
Tens ObIIO MeHbIe ueM y 7 u 12 netHux nereit B 1,56
u 1,97 pa3 cOOTBETCTBEHHO. DTO CBUICTEIBCTBYET O
TOM, YTO JICUYCOHO-IPOPUIAKTHUCCKUEC MEPOTIPHUSITHS,
HalpaBJICHHbIE HAa YCTpPaHEHHE HETaTHBHBIX MOCTE]-
CTBUM NMPOKUBAHUS B 30HE MOBBIIIICHHON aHTPOIOTEH-
HOH Harpy3ku He0OX0IMMO MTPOBOIUTH C PAHHETO JET-
CKOTO BO3pacTa.

PesymbTaThl OLEHKH COCTOSHUS TKaHEW mmapo-
JIOHTa ¥ TUTUEHBI IOJIOCTU PTa y JieTel 15 net npoxu-
BAalONIMX B 30HC MOBBHIIICHHON aHTPOIOTEHHOMH
HATPY3KH MPEICTaBICHEI B TAOIHUIIE 3.

TaGnuma 3

JAuHaMUKa COCTOSIHUSI TUTHEeHbI MI0JIOCTH PTA U NAPOJOHTAJBHOIO cTaTyca y Aerei 15 Jiet, npo:kuBalo-
IIKMX B 30He NMOBbIIICHHON AHTPONOTeHHOW HATPY3KH B nmpouecce npopuinakruku (M+m)

Toxasarem PMA % KpoBoTounBocTh Silness-loe Stallard
I'pynna
OcHoBHAas UCXOMHBIA 12,73 0,21 0,99 1,42
rpymma gepes3 6 Mec. 3,41 0,04 0,83 1,01
gepes | rox 0,49 0,06 0,72 0,9
gepes 2 roga 0,83 0,09 0,6 0,71
['pymma cpaB- | HCXOMHBIH 13,1 0,26 1,1 1,5
HEHUS gepes3 6 Mec. 10,17 0,12 0,8 11
gepes | rox 11,21 0,23 0,9 1,2
gyepes 2 roaa 12,67 0,28 1,2 1,35

V nereit 15 ner wamexkc PMA % B OCHOBHOI
TpyIe CYIIECTBEHHO YMEHBIIWICS 3a 2 rojia HalIo-
nenuit — B 15,33 pasa (ot 12,73 no 0,83), a B rpymnme
cpaBHeHUs He3HaunTeNbHO — B 1,03 paza (ot 13,10 mo
12,67). IHaexc KpOBOTOYMBOCTH Yy JaHHOHM BO3pacT-
HOM TpyIIIbI JeTeil, NoTyyaBIInX Je4eOH0-poduIak-
TUYECKUH KOMILIeKe, CHI3MICS B 2,33 pasa (ot 0,21 1o
0,09), a B rpynmne cpaBuenus ysenuuuics — B 1,07 pa3
(ot 0,26 1o 0,28). Uunekc ruruensl — Silness-Loe npu
MOMOIIIM KOTOPOTO OIICHWBAJIACh JIOKATU3ALMS U TH-
KECTb I'MHTMBUTA B OCHOBHOM TpyIIE AETENd YMEHb-
mmicst Ha 40 % (o1 0,99 1o 0,60). B rpynme cpaBHeHus
3HAYCHMs JAHHOTO MHJEKCa yBEIWYWINCH Ha 9 % (oT
1,10 mo 1,20). 3nauenus unngekca Stallard y nereit oc-
HOBHOM IpyMIbl yMEHBIIUINCH CIYCTS 2 rojia B 2 pasa
(ot 1,42 10 0,71), a y neTeii rpyImnsl CpaBHEHUS] CHU3H-
Jch He3HauuTenbHo — B 1.1 pa3 (ot 1,5 no 1,35).

Bui6oowt. TlpoBenenue nedeOHO-TTPODUIAKTHIC-
CKUX MEPOIIPHUATHH Y 15-TeTHUX AeTel MPOoKUBAIOIINX
B 30HE NOBBIIIEHHONW aHTPOIIOIEHHON HAarpy3Ku IOKa-
3JI0 BBICOKYIO KIMHHYECKYIO 3D (PeKTHBHOCTL pa3pa-
060TaHHOTO KOMIUIEKCA, BKIIOUABILETO IIPENapaThl
MPOTUBOKAPHO3HOTO, PEMUHEPANU3YIOILEro, aAanTo-

TCHHOTO, aHTHOAKTEPHAILHOTO W IMPOTHBOBOCIIAIH-
TEJIEHOTO JIEHCTBHUS, BOCIIONHSIOMINE Ae(QUITUT MaKpO-
, MHKpPO3JIEMEHTOB M BHUTaMUHOB B opranuime. Ilpu
9TOM Kapuecnpodunakriuyeckas 3PpQPEKTUBHOCTh CO-
ctaBuia 33,9 % 3a 2 roja HabIIOIeHH, a TAaKXKe CyIIle-
CTBEHHO YIy4IIWINCh WHACKCH PMA %, kKpoBOTOYH-
BOCTH ¥ COCTOSIHHE TUTHEHBI TIOJIOCTH PTa.
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