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MYKOLAYIV REGION AS A REFLECTION OF SOCIO-POLITICAL REALITIES IN THE FIRST
DECADES OF THE 21ST CENTURY.

Abstract.

The proposed article analyzes the stages of the deployment on the territory of Mykolaiv region of events
related to the political confrontation, which is known as the Orange Revolution and the movement for European
integration in Ukraine, followed by development into the fight against separatist sentiments in autumn 2013 -
spring 2014. The assessment of the role of the region’s inhabitants in the historical events of that time is given.
The reasons and the place of Mykolayiv region in Russia's plans to spread its influence on the territory of Ukraine
are determined. The role of the Southern region in the further fight against separatism, both in the region and
throughout Ukraine, has been clarified. With the help of statistical data, the attitude of the population of the region

to such ideas is analyzed.

Keywords: Mykolaiv region, political confrontation, crisis of law enforcement system, Russian influence,
separatism, meeting, protests, patriotism, clashes, propaganda.

The events of the political confrontation of 2004-
2005, Euromaidan and the struggle to preserve the
unity of Ukraine are recognized as one of the most im-
portant and problematic topics in the history of Ukraine
at the beginning of the 21st century. They influenced
the future of the entire state. These events were deter-
mined by examples of the heroic struggle of the Ukrain-
ian people for their rights and defending the territorial
integrity of their homeland. Although not much time
has passed since these events, we must conduct thor-
ough scientific research of this period in order to pre-
vent the deterioration of the situation in the country.
The population of Mykolaiv region took an active part
in the events of autumn 2004 - early winter 2005 and
autumn 2013 - spring 2014. The general public knew
little about the importance of this region in the recent
history of Ukraine, let alone its contribution to the de-
velopment of Euromaidan events and the fight against
separatist movements.

Thus, the urgency of this study is given by the
need to determine the place of Mykolaiv region in the
above events.

Object of work: the place of Mykolaiv region in
the democratic choice of 2004-2005, preconditions, the
course of events of Euromaidan and the struggle of the
population of Mykolaiv region for the territorial integ-
rity of Ukraine in the summer 2013 - spring 2014.

Obijectives: To analyze the impact of the events of
the revolutions: Orange, Euromaidan (also called the
Revolution of Dignity) and forms of confrontation with
supporters of separatism on the history of Mykolaiv re-
gion.

Purpose: On the basis of the objective comprehen-
sive analysis of the material under study, demonstrate
the significance of Mykolaiv region in the events of the
Orange Revolution and prove that the population of the
region provided significant support to the events of the
Euromaidan, and thanks to the active struggle for the

preservation of the territorial integrity of Ukraine, My-
kolaiv Region became a support of unity in the South-
ern region.

Prospects of the research: This article can be used
in local lore research and will contribute to the detailed
study of the political situation in the region at the be-
ginning of the 31st century, as well as the history of
Euromaidan and manifestations of separatism in the re-
gion.

Scientific and journalistic works are devoted to the
study of the events of political confrontation, which are
known as the "Orange Revolution" and the "Revolution
of Dignity", which grew into the struggle for the terri-
torial integrity of Ukraine in Mykolaiv region. Thus, in
the monograph of Yatsunska O.0. [14] a detailed de-
scription and assessment of the events of the Orange
Revolution in Mykolaiv region is provided. In the arti-
cle of Nikolaienko N. O. [11] a description and analysis
of the main events of the confrontation between the var-
ious parties to the conflict is provided. In the collective
monograph edited by Tymchuk D. ™ Invasion of
Ukraine: a chronicle of Russian aggression ' [6] the
strategic importance of the territory of Mykolaiv region
as a zone of Russian influence is assessed. In the col-
lective scientific work "Undeclared War. Unknown
facts and chronicles of ATO" [9] the description of the
main events connected with separatist sentiments in
Ukraine, in particular in Mykolaiv is carried out. In the
collection of materials "Roads of War" [7] the assess-
ment of the struggle of patriots of Mykolaiv region
against separatism is provided. Larysa Voloshyna, a
political commentator for Radio Svoboda, generally
believes that certain events in Mykolaiv region, namely
the Vradiivka incident, laid the groundwork for further
confrontation with police arbitrariness during the Euro-
maidan events [12]. The above studies, although de-
voted to the description and analysis of the events of
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Euromaidan in the struggle to preserve the territorial in-
tegrity of Ukraine in the region, but now it is necessary
to continue a more detailed study of the above events.

The Orange Revolution is a protest that lasted
from November 22, 2004 to January 23, 2005 on the
Independence Square in Kiev and other cities of
Ukraine in support of presidential candidate Viktor
Yushchenko, who emphasized the need for rapproche-
ment with the EU and NATO countries, as well as pro-
moting the development of the Ukrainian language and
culture. Yushchenko's supporters claimed that the sec-
ond round of the November 21, 2004 presidential elec-
tion was rigged in favor of candidate Viktor Yanu-
kovych, whose policy is aimed at rapprochement with
Russia in all areas of development. Residents of Myko-
laiv region in the overwhelming majority supported
Yanukovych. So in the first round of elections 53,97%
of votes of inhabitants of Mykolaiv region were given
for him. In the second - 69.6%. When re-voting -
67.13% [14, p. 210].

In addition to preference for Yushchenko's oppo-

nent, local officials spoke frankly about supporting
Yanukovych.
Thus, on November 23, 2004, Viktor Yushchenko's
supporters, numbering 200 people, held a meeting in
support of their candidate near the regional state admin-
istration [14, p. 202]. The then administrative and bu-
reaucratic apparatus representing the local authorities
sentenced the protesters and noted the legitimacy of the
second round of the presidential elections [14 p. 202].
The then leadership of Mykolaiv called for the city to
leave the Association of Ukrainian Cities because of the
proclamation of unity with Viktor Yushchenko by the
residents of Lviv and Ternopil. However, the decision
of the mayor was not made [14 p. 202].

On November 28, 2004, the All-Ukrainian Con-
gress of Local Self-Government Bodies was held in the
city of Severodonetsk, Luhansk Region. It was pro-
claimed that in case of Yushchenko's victory on the ter-
ritory of Zaporizhzhia, Kirovohrad, Kherson, Odessa
and Mykolaiv regions, it is necessary to hold a referen-
dum on the creation of the Novorossiysk Autonomous
Territory on their territory [14 p. 205].

A certain part of the region's population supported
Viktor Yanukovych's election campaign, which was
implemented in meetings: on November 23, 2004 at the
Shipyard named after 61 Communards and on Novem-
ber 26 on the central square of Mykolaiv. On November
27, the public and political association Democratic
Center "South under Yanukovych" was formed, which
was presented on television [14, p. 206].

On November 28 Yushchenko's supporters in My-
kolaiv waited for participants of the rally «Unity. Truth.
Liberty”, which promoted the idea of unity of all re-
gions of Ukraine and reported on the actions on the In-
dependence Square. However, due to the clashes in
Odessa, the meeting reached the city only at night. The
stage for their performance was dismantled with the
passive participation of police representatives. The par-
ticipants of the action could only give interviews to
journalists [14, p. 207].

On December 4, 2004, the All-Ukrainian Con-
gress of Councils of All Levels was held in Kharkiv.

From Mykolaiv city council 4 participants arrived as
observers. They were not allowed to sign any docu-
ments. Separatist declarations were not heard, although
the opposition of the South-Eastern regions of Ukraine
with the supporters of the Orange Revolution was em-
phasized [14, p. 204].

So, analyzing the events of the Orange Revolution
on the territory of Mykolaiv region, it can be argued
that the political situation has not reached a high level
of acuteness, although it divided the population of the
region into different camps.

Social and economic policy during the times of
Viktor Yushchenko was unsuccessful. Under his suc-
cessor, Viktor Yanukovych, the situation in all spheres
of life in the country worsened.

In accordance with the issues of our development,
we recall certain causes and chronology of events. On
November 21, 2013 the Cabinet of Ministers of
Ukraine postponed the signing of the Association
Agreement between Ukraine and the European Union.
On the night of November 21-22, mass demonstrations
in support of the association agreement began in Kyiv.
It is generally believed that these steps by the govern-
ment initiated further events, known as Euromaidan,
and launched the Revolution of Dignity. In Kyiv, on the
Independence Square, large-scale actions were held in
support of the signing of the association with the EU.
There were also declarations for the resignation of the
incumbent president.

On the night of November 30 in Kyiv, law en-
forcement officers dispersed supporters of European in-
tegration on the Independence Square. This event fur-
ther exacerbated the situation. On December 1, there
were massive protests against the dispersal of EU sup-
porters. An active phase of confrontation began be-
tween the protesters and special units of the Ministry of
Internal Affairs, which were accompanied by acts of vi-
olence by law enforcement forces.

The facts of illegal actions against the supporters
of European integration led to the continuation of the
struggle against the current government. The incident
in the small town of Mykolaiv region - Vradiivka,
which took place in the summer 2013, became the first
phase of the fight against the arbitrariness of the Min-
istry of Internal Affairs [12]. It is known that the act of
sexual abuse and attempt on life committed by police
officers (since November, 2015 - police) together with
the taxi driver on the night of June 26-27, 2013. The
victim was a young woman. Residents of Vradiivka
claimed that similar crimes were repeatedly committed
by representatives of the Ministry of Internal Affairs. It
is known, that the reluctance of authorized persons to
detain suspects in a crime caused a pogrom of the local
police station and mass protests throughout the country.

Despite the suspects' arrest, the protest mood of
the population did not calm down. On July 18, 2013, a
meeting took place under the building of the Ministry
of Internal Affairs of Ukraine in Kyiv. The then Minis-
ter of Internal Affairs met with the protesters in person.
Late in the evening of the same day, the special police
unit "Berkut" dispersed the tent camp on the Independ-
ence Square. On July 26, the Administrative District
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Court of Kyiv forbade the participants of the "Vra-
diivka March" to carry out actions that were of a peace-
ful nature. At that time, the protest mood was calmed
down.

Based on the materials available today, we will try
to understand the question - why this crime by the Min-
istry of Internal Affairs upset the population in many
regions of Ukraine? Larysa Voloshyna, the political
commentator for Radio Svoboda, stressed that under
the Yanukovych regime, power in the country was be-
coming increasingly authoritarian. The population con-
sidered the law enforcement system to be omnipotent
on the one hand, and on the other hand did not perceive
it as the institution of protection due to repeated official
abuses. The outburst of anger was caused by the fact
that the law enforcement authorities did everything
possible to hide the fact of the crime of police officers.
The general outrage of the citizens was calmed not only
by dispersing the demonstrations, but also by imprison-
ing the criminals. However, as Voloshina noted, the
events in Vradiivka demonstrated that “From that mo-
ment on, the surge of protest activity in society is only
a matter of time. In the totalitarian system, dissatisfac-
tion is stifled in its infancy by total control, to which all
but the leader is subjected. Nothing can save an author-
itarian system after it loses its grandeur." Indeed, new
protest actions unfolded precisely during the Euro-
maidan period, when official abuse by representatives
of the Ministry of Internal Affairs continued [12].

As for support of European integration processes
of Ukraine, in Mykolaiv region, from November 23,
2013 till spring 2014 in the regional center on the main
square there was a camp of protesters who arranged de-
bates, mini-concerts, public discussions. The number of
participants at different times ranged from 30 to 300
people [10, p. 32].

In November-December 2013, there were about
1,000 residents from different parts of Mykolaiv region
at the main Euromaidan in Kyiv [10].

On the night of November 30 in Kyiv, law en-
forcement officers dispersed supporters of European in-
tegration on the Independence Square. However, this
event exacerbated the situation. On December 1, mass
protests against the dispersal of Euromaidan took place.
In Mykolaiv on the main square of the city the number
of supporters of European integration reached about
400 people. The local Euromaidan was characterized
by the absence of symbols of political parties. Local
protesters began collecting signatures for the impeach-
ment of President Yanukovych [13].

During the further development of protest moods
in the territory of Mykolaiv region during January-Feb-
ruary 2014, Euromaidan activists attempted to seize the
Regional State Administration, picketing the barracks
of the Berkut Regional Police Department. The demo-
lition of monuments to Lenin became a significant phe-
nomenon in the second half of February: both in the
central square of Mykolaiv and in such cities of the re-
gion as Pervomaisk, Kazanka, Novyi Buh, and others.
[5; 11, p. 32].

After the victory of the Euromaidan and the begin-
ning of the armed aggression of the Russian Federation
in the Crimea and in the Donbass - in Mykolaiv area the

Russian special services organized separatist move-
ments. Their goal was to create conditions for further
expansion of the zones of influence on Ukraine through
propaganda activities.

According to the materials of the "Resistance In-
formation Group™ - Russian special services have de-
veloped two plans for further capture of the southern
and eastern regions of Ukraine [6, p. 9]. The first is the
maximum plan, which provided for the destabilization
of the socio-political situation at the expense of the sab-
otage agents of the FSB of Russia to organize further
actions of Russian troops and actions of separatist
gangs of the bandit character in ten regions of Ukraine,
including in Mykolaiv. The second is the minimum
plan. Similar methods of struggle were envisaged, but
the number of regions where they sought to establish
their influence was reduced to five. And again Myko-
laiv region got to this list [6, p. 9]

Thus, the desire of the Russian Federation to es-
tablish the control over moods of inhabitants of Myko-
laiv region speaks of important strategic value in geo-
politics. It was the provision of control over the south-
ern regions of Ukraine that enabled Russia to support
the vital activities of the Crimea occupied by them. Af-
ter all, the South of Ukraine was determined as the main
supplier to the Crimea more than 90% of electricity and
water for agriculture [6, p. 9].

On February 25, 2014 supporters of influence of
Russia organized own tent camp in Mykolaiv near me-
morial to 68 heroes-paratroopers. They organized the
fundraiser and continued to intimidate residents with
physical violence from the "so-called" Western Ukrain-
ian nationalists [4].

Local separatists attacked supporters of the terri-
torial integrity of Ukraine, conducted propaganda work
among the population, held meetings, blocked roads
and even organized an illegal referendum on the sepa-
ration of Mykolaiv region from Ukraine [11, p. 32].

On April 7 of the same year, clashes broke out be-
tween separatists and supporters of Ukraine's territorial
integrity. Taking examples from Donbas radicals, 200
men with Russian symbols organized the attempt to
seize the regional council and the regional state admin-
istration. At the same time, the consolidation of sup-
porters of the territorial integrity of Ukraine was ob-
served: participants in the self-defense of the square,
members of Ukrainian nationalist organizations ("VO
Svoboda”, "Right Sector”, "Social-Nationalist Assem-
bly", etc.), public and party activists, members of the
people's militia of Mykolaiv region under the leader-
ship of Alexander Yantsen and others. The combined
forces prevented the seizure of the buildings, destroyed
the separatist camp, and confiscated weapons and prop-
aganda materials. The defense of Mykolaiv from pro-
Russian forces became an example for pro-Ukrainian
citizens of neighboring regions and contributed to the
further fight against separatism [7, p. 326].

The vast majority of Mykolaiv residents, as in
other regions of Southern and Eastern Ukraine, did not
support the projects of forming separatist republics.
Thanks to their own self-defense units, patriotically-
minded demonstrators, both Ukraine and Russian-



«COLLOQUIUM=JOURNAL »#34(86).2020 / HISTORICAL SCIENCES 7

speaking, were able to independently defend the terri-
torial integrity of Ukraine with the passive participation
of the Security Service of Ukraine and the Ministry of
Internal Affairs [3, p. 417].

After the failed assault on the Regional State Ad-
ministration, the leaders of pro-Russian groups realized
the lack of broad support from the residents of the re-
gion. The first part of them went to the territory of Do-
netsk and Luhansk regions of Ukraine in order to join
Russian terrorist organizations. The other part re-
mained in the territory of Mykolaiv region for sabotage
and terrorist work. The latter were managed by the
above-mentioned Andriy Honcharuk and Konstantin
Tistol, who were hiding in the temporarily occupied
territories of Ukraine [7, p. 117].

We will pay attention that the vast majority of the
population of Mykolaiv region were supporters of ter-
ritorial integrity of Ukraine. Here are the statistics that
allow us to reproduce the general mood of the popula-
tion of the region. On April 8-16, 2014, Kyiv Interna-
tional Institute of Sociology conducted the survey
among adult residents of 8 regions of the South and
East of Ukraine. Among them was Mykolaiv region.
Thus, the residents of the region were asked to support
the ideas of separating Mykolaiv region from Ukraine
and join the Russian Federation. 78.7% of respondents
gave a confident answer about not supporting the sepa-
ration. 89.1% answered negatively to the question
about the desire to take part in meetings in support of
joining the Russian Federation. 36.2% of residents ex-
pressed a desire to stay away in the event of the inva-
sion by Russian troops. In the fight against Russian oc-
cupiers and other aggressors, 31% agreed to repel the
armed forces, and only 4.7% were positive about Rus-
sian invasion, and none of those polled would agree to
join the enemy's army. 45.2% of respondents stressed
that in the Russian Federation there is no criterion (eco-
nomic situation, culture, stability of power, etc.) that
would attract them. Besides, inhabitants of Mykolaiv
region massively didn't agree with the myth about in-
fringement of the rights of Russian-speaking citizens -
87,6%. Only 10.7% were in favor of the federal system
of Ukraine [8].

The events of April 9, 2014 became a bright ex-
ample of patriotic attitude of inhabitants of Nikolaev.
People's Deputy of Ukraine and presidential candidate
Oleh Tsarev arrived at the regional center. This figure
openly supported separatist groups. He tried to turn
visit to Mykolaiv into public relations action. The dep-
uty and reporters went to the local ambulance hospital.
The purpose of the visit was to support the separatists
[9, p. 53].

On the territory of the hospital, Tsarev was met by
supporters of the territorial integrity of Ukraine, led by
the leader of Mykolaiv people's militia, Alexander
Yantsen. There was a conflict between the deputy and
the leader of the militia. The deputy was forced to leave
the hospital [9, p. 53].

Oleg Tsarev's PR campaign and attempt to revive
the separatist movement in Mykolaiv region after the
dispersal of the local anti-Maidan failed. The separatist
deputy expected support from what he thought was a

pro-Russian city. But Mykolaiv not only did not be-
come the support of the separatist movement in the
south of Ukraine, but also demonstrated a vivid exam-
ple of loyalty to the territorial integrity of Ukraine.

Note that the available evidence was collected by
the Information Resistance Group. According to them,
from April 2014, sabotage and reconnaissance groups
of Russian special forces and groups of provocateurs
planned to destabilize the situation throughout the ter-
ritory of South-Eastern Ukraine. The first object of de-
stabilization was to be Odessa. Why Odessa and not
other regions of the South of Ukraine? Thus, according
to the monitoring data of the Alpha section (coordina-
tors of the Information Resistance Group), all regions
of the South and East of Ukraine were divided accord-
ing to the level of threat to the development of separa-
tism from one to eight points. In the period April 18-
22, 2014 Mykolaiv region along with Kherson received
a level of three points [6, p. 27]. This is the lowest level
of all regions of the South-Eastern Ukraine. For com-
parison - the highest was recorded in the Donetsk re-
gion, which amounted to 8 points [6, p. 25]. That is,
after the demolition of the separatist camp, their coor-
dinators pinned their hopes on Odessa, where the threat
level was 5 points, and their forces have not yet been
defeated [6, p. 25].

Thus, on May 2, 2014, clashes took place between
separatist activists and supporters of the territorial in-
tegrity of Ukraine. In these events, about 37 people died
on both sides, about 200 were injured [2, p. 279].

Sources available today indicate that after the so-
called "victory" planned in Odessa, it was planned to
hold similar pro-Russian actions on May 9 in Mykolaiv
and Kherson. But the active phase of anti-terrorist op-
eration in Donbass forced Russia to accelerate provoc-
ative events. That's why they started earlier. However,
the decisive rebuff in Odessa by supporters of the terri-
torial integrity of Ukraine averted a similar threat in
Mykolaiv region, where the socio-political situation
continued to remain more stable [6, p. 35].

On the basis of monitoring data, it is possible to
draw a conclusion that the majority of the population of
Mykolaiv region supports territorial integrity of
Ukraine. Residents of Mykolaiv region expressed
themselves as socially active and socially responsible.
Odessa became the center of instability and support of
pro-Russian separatism in the South of Ukraine [6, p.
26]. In order to successfully influence the conscious-
ness of the population of Mykolaiv region, Russia de-
manded a more influential and large-scale intervention
than in other regions.

Thus, a comprehensive analysis of the studied
events of the political confrontation in 2004-2005 and
the movement for European integration with further de-
velopment into the struggle for the territorial integrity
of Ukraine in 2013-2014 revealed the active participa-
tion of residents in these events. Thus, in 2004-2005,
the population of the region was divided into supporters
of the two political camps. The resolute fight against
police arbitrariness during the crisis of the law enforce-
ment system in the village of Vradiivka was demon-
strated. Residents of Mykolaiv region actively sup-
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ported the Euromaidan movement. And during the de-
velopment of separatist movements they made a signif-
icant contribution to the struggle for the integrity of the
state, becoming a pillar of the Ukrainian national move-
ment in southern Ukraine.
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REPRESSION IN THE 1930s AGAINST POLISH NATIONAL MINORITY IN UKRAINE
(ON THE EXAMPLE OF WORKERS OF THE SUGAR INDUSTRY IN VINNYTSIA REGION)

Abstract.

As the sea is modeled in a drop of water, the article reflects the tragic fate of individual representatives of
the Polish national minority during the period of massive repressions in Vinnytsia region. Repressions were one
of the creators of the "sugar Donbass". Brief documentary sketches about the director, engineering and technical
workers illustrate the violence from the side of the totalitarian system. These facts logically contribute, and from
this point of view continue the study of the problems of the "Great Terror" in Ukraine in 1937-1938.

Keywords: Ukraine, Vinnytsia region, repression, Polish national minority

The Polish population of Ukraine, along with rep-
resentatives of other nationalities in the thirties of the
XX century experienced the time of persecution. To
some extent, this is due to the fact that at that time in
the political and journalistic circles of the USSR there
was a widespread opinion about a possible war with Po-
land. It was taken underthe control by the state security
services and was proved in the fictional cases of those
"counter-revolutionaries" who were waiting for the ar-
rival of the Polish army. This myth fell on Vinnytsia on
favorable ground, as the territory of the region was a
borderline and was inhabited by many families scat-
tered by the imperialist and civil wars, whose members

found themselves in different countries and were espe-
cially accused of espionage by correspondence with
relatives from abroad. According to the strange logic of
the secret services, many Poles had to be agents and
spies of Polish intelligence. This is clearly seen from
the biographies of the region's sugar industry workers,
including Stanislaw Augustowicz Burkatski, a Pole
who was born in 1902 in the village of Topora, Ruzhyn
district, now Zhytomyr region. He worked as an ac-
countant at the Bershad Sugar Plant, was married, and
raised two sons. On New Year's Eve, January 1, 1937,
NKYVD officers came to his apartment with a search and
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an arrest warrant. On January 2, he wasfirst interro-
gated at Haisyn Prison. Subsequently, the second and
third interrogations took place, and soon an accusation
was formulated stating: “There are relatives in Poland.
Correspondence was conducted with them. Particularly
active contacts with his uncle, from whom he received
not only letters but also parcels "[4, p.380]. Physical
methods of influence were also used. In 1937, it was
officially allowed to apply physical force to this cate-
gory of the arrested [8, p.13]. During recent interroga-
tions, S.A. Burkatsky pleaded guilty to all charges
against him. He "remembered"” that he had been en-
listed into an clandestine counterrevolutionary organi-
zation by I.1. Benkovsky, an engineer at the Bershad
Sugar Plant. Benkovsky offered to gather all the relia-
ble Poles of the plant and hold talks with them about
the future war of the USSR against Poland. During
these conversations, Stanislaw Augustowicz persuaded
the audience that in case of a war with Poland, we Poles
should join the anti-Soviet combat units with weapons
in hands. We must justify the trust of ourmotherland
and show patriotism. " Witness testimony was in-
volved. SA Burkatsky was charged under Articles 54-
10, Part 1 of the Criminal Code of the Ukrainian SSR.
Then the case was sent to the NKVD of the USSR for
consideration out of court. The last instance promptly
on February 8, 1938 decides on the execution of Stani-
slav Augustovich, which was carried out on March 7,
1938 [4, p. 380].

Another such "agent" was Mykola Feofanovych
Karpinsky, the chief engineer of the Babyn Sugar Plant
(now lllinetsky District, Vinnytsia Oblast). He was
born in 1835 in Kremenets, former Poland, now Ter-
nopil region, he was a Pole by nationality. He was ar-
rested on August 17, 1937. Apparently, the "physical
methods" of interrogation were used, because at the
first official interrogation Mykola Feofanovych signed
a protocol recording his confession that he was "an
agent of Polish intelligence, a member of a counter-rev-
olutionary organization" allegedly operating at the Ba-
bin Sugar Plant espionage "and" economic diversion
"[3.DAVO.FR- 6023. Op.4.Spr.9119.Ark.8]. The de-
tails followed: B.S. Alperin, who was enlisted by the
engineer of this plant in 1931, had 11 members in the
organization operating at the enterprise. The most no-
table figure among them is A.A. Dovmalovich, who re-
peatedly visited Poland, where he was meeting Count
Potocki, the former owner of the Babyn plant, and this
wayhe had connectionswith Polish intelligence. The
Dovmalovich's following words were as follow: "It is
necessary that Poles living in Ukraine will comprehen-
sively assist Poland in restoring its borders from the
Baltic to the Black Seas" [3.DAVO.FR -
6023.0p.4.Spr.9119 .Ark.57]. In his "testimony" M.F.
Karpinsky goes beyond the factory organization and
notes that the Vinnytsia Regional Bureau of Conspira-
tors included: AA Franke, VF Berezovsky, GM
Stankevich, and others [4.DAVO. FR—
6023.0p.4.Spr.9119.Ark.21]. Since the latter, since
1933, he has been constantly given the "task™ of Polish
intelligence. Subsequent interrogation reports clarify
the essence of these "tasks". One of the most important

was the work of the Polish population before the possi-
ble arrival of German and Polish troops and the enlist-
ment of new members to the "Polish Counter-Revolu-
tionary Organization." One of the protocols reveals that
M.F. Karpinsky "had enlisted" as many as 37 new
members. There was no lack of "data" on specific mil-
itary - sabotage tasks. Thus, with the beginning of the
war, the "Polish counter-revolutionary organization”
was to blow up the railway bridge and disassemble the
branch of the railway from the Babyn sugar factory to
the town of  Oratov [3.DAVO.FR -
6023.0p.4.Spr.9119.Ark.23].

Based on these data, M.F. Karpinsky was charged
under Articles 54 —1"a", 54 — 7,54 — 11 of the Criminal
Code of the Ukrainian SSR. The indictment stated that
he was an active member of a sabotage and espionage
organization led by Polish intelligence. The case was
then sent to the NKVD and the USSR Prosecutor's Of-
fice for extrajudicial consideration. The decision did
not take long: in the protocol Ne 937 of November 28,
1937, Mykola Fedorovich was attributed to be shot.
January 14, 1938 at 24 o'clock the sentence was exe-
cuted [3.DAVO.FR - 6023.0p.4.Spr.9119.Ark.149].

Rehabilitation of political prisoners began in the
second half of the 1950s. Mykola Fedorovych's wife
files a complaint to the Vinnytsia RegionProsecutor. It
turns out later that she was deceived for a long time.
The wife's request was answered that the husband was
sentenced to 10 years without the right of correspond-
ence, and died on June 14, 1942 [3.DAVO.FR-
6023.0p.4.Spr.9119.Ark.154]. On the instructions of
the prosecutor of Vinnytsia region, the case was care-
fully reviewed. This made it possible to establish the
complete innocence of M.F. Karpinsky. The transcripts
of his interrogations were first and foremost the ‘fic-
tion” of investigators, and were signed by the accused
as a result of physical acts. Franke, Lisovsky,
Kryzhanivsky, and Stankevich "testified" about him in
the same way. The 1959 conclusions of the KGB and
the Vinnytsia Oblast Prosecutor's Office stated, in par-
ticular, that "the former head of the Vinnytsia Region
UNKVD, Morozov, was sentenced to death in 1940 for
violating socialist law," and that there were many inno-
cent victims on his conscience. The case of rehabilita-
tion was transferred to the Supreme Court of the USSR.
By a resolution of August 20, 1959, the Board adopted:
"The resolution of the former NKVD of the USSR of
November 28, 1937 on Nikolai Fedorovich Karpinsky
to cancel the case because of the unproven accusations"
[3.DAVO.FR - 6023.0p.4.Spr. 9119.Ark.173]. This is
how another victim of the repressions of the 1930s was
rehabilitated.

The arrests were made on planned ideas. Bitter
fate befell Bernard Hryhorovych Mushynsky, director
of the Vendychany sugar factory (now Mohyliv-
Podilskyi district, Vinnytsia region). Mushynsky was
born on March 21, 1891 in the village of Trostyanets,
Voronovytskyi, now Tyvrivsky district, Vinnytsia re-
gion, into a family engaged in agriculture [3.DAVO.FR
—6023.0p.4.Spr.7346.Ark.1]. His father died early. He
managed to finish the village school, which forced him
to start work early, grazing cattle. He worked as a
worker at the Stepanovsky sugar factory, and in 1910
he moved to work as a boilermaker at the Kapustyansky
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sugar enterprise. In 1913 he was engaged in housekeep-
ing, then went to Kamyanets-Podilsky and got a job in
a railway workshop as a boilermaker [3.DAVO.FR —
6023.0p.4.Spr.7346.Ark.43].

During the First World War he was mobilized into
the Russian army. He was wounded during the battle
and while in Hungarian captivity, was treated at a hos-
pital in Loshonce (Hungary). After recovering at the
hospital he worked as a locksmith-boilermaker.

The events of the Ukrainian revolution confused
his soul and he dreamed of returning to Ukraine. Janusz
moved to Ukraine under the name Rat in 1918 and set-
tled in Kamianets-Podilskyi. He started working at the
railway station depot [3.DAVO.FR-
6023.0p.4.Spr.7346.Ark.36].

In 1919 he became a member of the Communist
Party of the Bolsheviks of Ukraine. He was recom-
mended to work as the chairman of the Kamyanets-
Podilsky Revolutionary Committee. In 1920, he was ar-
rested by the Polish occupation authorities and was in
prison from which he escaped. He was in an illegal po-
sition for some time.

After the end of hostilities, Mushynsky held vari-
ous positions. Since 1924 he has been the chairman of
the Tyvriv district executive committee, and since 1930
the director of the Vendychany sugar enterprise
[3.DAVO.FR — 6023. Op.4. Reference 7346. Ark.39].

During the period of mass repressions, officers of
the Vinnytsia Department of the NKVD "exposed" spy
and "counter-revolutionary™ organizations at the enter-
prises of the Vinnytsia Sugar Trust. Hundreds of pro-
fessional sugar producers were arrested. Mushinsky's
letter to Siginevych's acquaintance from Kamianets-
Podilskyi in February 1936 was the reason for his ar-
rest. The latter was later arrested and charged with Trot-
skyist activities. A search of the apartment had found a
letter. That turned out to be enough to expel Mushynsky
from the Communist Party "for his relation to Trotsky-
ist Siginevych and for concealing his correspondence
with him." The issue of his dismissal from the post of
director was raised [3.DAVO.FR -
6023.0p.4.Spr.7346.Ark.16,17].

Then even more tragic. February 16, 1937 B.G.
Mushynsky was arrested by officers of the Vinnytsia
NKVD department. During the investigation, he was
charged with "extraditing members of the underground
Bolshevik Revolutionary Committee to the Polish se-
cret services together with Colonel Zwiagintsev, an
agent of the White Polish intelligence service." How-
ever, Bernard Hryhorovych stated during interrogation
on March 2, 1937: "In fact, | do not plead guilty. | have
never been involved into foreign intelligence or panalty
agencies. In May 1937, he admitted that he was "guilty
of the failure of the clandestine Bolshevik organization
— the Revolutionary Committee and the partisan de-
tachment, about which he personally told Zvyagintsev"
[3.DAVO.FR - 6023.0p.4.Spr.7346.Ark.42,219].

While in prison, he hoped that an amnesty would
be applied to political prisoners by the twentieth anni-
versary of the October Revolution. B.G. Mushynsky
had praises before those authorities. The prosecutor of
the Ukrainian SSR applied for Mushynsky's amnesty,
but on August 14, 1937, the CEC commission of the
Ukrainian SSR rejected it. Moreover, by the decision of
the People's Commissar of Internal Affairs and the

Prosecutor of the USSR of October 10, 1937, B.G.
Mushynsky was sentenced to death by firing squad.
The sentence was executed in Vinnytsia on October 17,
1937 [3. DAVO.FR- 6023.0p.4.Spr.7346.Ark.204].

In 1956, the Vinnytsia KGB Department con-
ducted an additional inspection of Mushynsky's crimi-
nal case, and on March 15, 1958, he was posthumously
rehabilitated by the Supreme Court of the Ukrainian
SSR [7, p.770].

Repressions against Poles became widespread af-
ter the release of a secret directive of the People's Com-
missar of Internal Affairs M. Ezhov dated August 11,
1937 under the number 00485 "On the elimination of
Polish sabotage and espionage groups and organiza-
tions of the stand," which aimed to conduct a series of
punitive operations against the Polish military organi-
zation »Its network in the field [8, p.11]. The head of
the NKVD HEU Korablyov sent instructions to all
NKVD regional departments to submit to the NKVD
HEU lists of Poles living in the district. On the lists
which arrived from areas, Korablyov, without resorting
to any specifications, put the resolution: "Arrest”. He
resorted to this tactic when arresting Germans, Czechs,
defectors from Bessarabia, former members of opposi-
tion parties to the Bolsheviks, etc. [7, p.12]. Therefore,
many Poles who worked in sugar factories were ar-
rested and executed. (Out of the 1,405 repressed sugar
industry workers in Vinnytsia, 668 were of Polish na-
tionality. (According to the calculation of the author).
"Spy" organization, to which many members of the
Polish nationality allegedly belonged, was exposed in
the Vinnytsia Sugar Trust system. At the Pohrebyshche
sugar factory, 68 Poles out of 108 arrested were re-
pressed, at the Sosnivets sugar factory —65 out of 79, at
the Brodetsky and Yaltushkivsky plants — 28 each, at
the Kapustyansky sugar factory — 27, at the Hnivansky
and Derebchynsky plants —21 Poles each. (Calculated
by the author).

The Pole Henryk Maryanowicz Stankiewicz was
repressed for passing "espionage" materials to the
Polish consul in Ukraine about the starving population
of the city of Uman in 1932-1933 [4, p. 381]. Among
the repressed is Vitaliy Rumualdovych Zrayevsky, a
mechanic of agricultural machinery at the Vyshche-
olchedaivsky Sugar Plant in the Murovanokurilovets
District. The case against him was opened on Novem-
ber 6, 1937, the first day of his arrest. He was born in
1887 in the village of Stepanky Kopaygorodsky, now
Murovanokurilovetsky district, Vinnytsia region. He
lived in the village of Privitne. Pole by nationality. He
was accused of espionage, sabotage, counter-revolu-
tionary sabotage [5, p.283].

It took only 16 days to consider his case and sen-
tence him to death. On November 6, 1937, resolutions
of the assistant operative of the Murovanokurilovets re-
gional department of the NKVD, the district prosecutor
and the operative of the State Security Department of
the Vinnytsia region appeared, accusing Zrayevsky of
anti-Soviet sentiments, connecting to the "Polish coun-
terrevolutionary element." A decision was made to ar-
rest him and he was sent to Vinnytsia Prison [5, p.283].
On November 14, 1937, the operative officer of the
State Security Department of the Vinnytsia Region is-
sued a resolution stating that V.R. Zrajewski "was en-
gaged in sabotage and had a close connection with the
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Polish counter-revolutionary element, on the task of
which he carried out espionage activities" [5, p.284].
On November 15, 1937, the indictment alleges that
V.R. Zrajewski "... is an openly anti-Soviet figure,
among the workers he expressed his hostile views on
the measures of the Soviet government, engaged in
wrecking work, intentionally disabled agricultural ma-
chinery, has relatives in Poland and recognized himself
as a member of the Polish Counter-Revolutionary Or-
ganization." This material gave grounds to send the
case of VR Zrayevsky for extrajudicial consideration to
the NKVD of the USSR [5, p. 284].

By the decision of the People's Commissariat of
Internal Affairs and the Prosecutor of the USSR of No-
vember 22, 1937, V.R. Zrayevsky was sentenced to
death. The sentence was executed on January 19, 1938
[5, p-285].

Over time, he was rehabilitated. The protest of the
prosecutor of Vinnytsia region stated that the objective
evidence of the accusations in the case of V.R.
Zrayevsky is absent. Therefore, the Supreme Court of
the Ukrainian SSR ruled on February 22, 1960, how-
ever, that VR Zrayevsky's accusations were based on
his unverified testimony and unconvincing testimony
of his witnesses, which cast doubt on their veracity. The
Supreme Court decided to cancel the Resolution of the
People's Commissar of Internal Affairs and the Prose-
cutor of the USSR of November 22, 1937 on V.R.
Zrayevsky and to terminate his trial due to the lack of
evidence of the accusation [5, p.285].

M.M. Kurilovsky also fell under the millstones of
repression. On the night of November 4, 1937, after a
search of his residence, Mecheslav Mykolayovych
Kurylovsky, a young entomologist at the Honorivsky
Sugar Plant in the Yampil District of the Vinnytsia Re-
gion, was arrested. He was born on August 31, 1914 in
the village of Borivka, Chernivtsi district. The logic of
the panalty authorities was, once a Pole by nationality,
to be his "Polish spy." The indictment states: "M. M.
Kurylovsky was a member of the counter-revolutionary
rebel organization at the Honorivsky sugar factory, en-
gaged in espionage and collected data for transmission
to Polish intelligence "[6, p.198]. He was charged under
Avrticles 54-10 and 54-11 with counter-revolutionary
activities. Unsurprisingly, in the first interrogation rec-
ords, the suspect pleaded guilty and described in detail
his espionage activities as part of a "criminal Polish
counter-revolutionary group at the enterprise," consist-
ing of employees of the enterprise: Matsyashchyk,
Lozynsky, Bratyshevsky, Gadzina, Zadykhail. They
gathered at Matsyashchyk's apartment, drew up crimi-
nal plans, discussed methods of their implementation,
and dealt with damage at the enterprise during repairs
and preparation of the plant for production. His confes-
sion was "supported” by the testimony of witnesses:
Kryshtal, Przebyski, Grabowski [6, p.198]. Local in-
vestigators decided to send the case to the NKVD and
the USSR Prosecutor's Office for extrajudicial consid-
eration. The sentence was severe. By the decision of the
People's Commissar for Internal Affairs and the Prose-
cutor of the USSR of November 17, 1937, the defend-
ant was sentenced to death. The sentence was executed
on November 21, 1937 [6, p.199].

The review of the case of the repressed M.M. Ku-
rilovsky began in 1959. The investigation revealed that

his case was full of falsifications, and witnesses signed
testimonies without seeing their text. The Prosecutor's
Office sent a protest to the Judicial Board for Criminal
Cases of the Ukrainian SSR, which after consideration
determined:"... the decision of the People's Commissar
of Internal Affairs and the Prosecutor of the USSR of
November 17, 1937 regarding Mechislav Nikolaevich
Kurilovsky to cancel and suspend the case for lack of
proof of the accusation" [6, p.199].

Klymentiy Matviyovych Naperalsky, chief engi-
neer of the Sytkovets Sugar Plant, was repressed ac-
cording to the decision of the third department of the
UDB of the NKVD of the Ukrainian SSR accused of
involvement in a counter-revolutionary organization
operating at the sugar factory [1, p.163]. He was born
on November 23, 1881, in the village of Oporow, Kit-
low County, Warsaw Province (Poland), in a noble
family. He graduated from a real school, four courses
of Lviv Polytechnic, continued his studies in Belgium
at the Institute of Sugar. The closest relatives, a brother
and a sister, lived in Warsaw. My brother was a priest.
In 1914-1918, during the First World War, he was mo-
bilized to the tsar’s army. Demobilized by the actions
of the colonel in 1918, which gave grounds to accuse
him of collaborating with the counterrevolution [1,
p.164]. He was allegedly recruited in 1920 by Kras-
nowski, a former lieutenant in the Polish General Staff.
The latter instructed him to collect information about
the employees of the Yaropovetsky plant where he
worked as a vice-director, as well as about the eco-
nomic condition of sugar factories in the region,
sources of equipment supply [1, p.164]. The indictment
emphasized his involvement into a spy organization
that existed in the Vinnytsia Sugar Trust, which in-
cluded Deputy Chief Engineer A. Franke and an engi-
neer G. Stankevych, who instructed Naperalsky to set
up an underground cell at the Sytkovets Sugar Plant.
Employees of this enterprise were involved in the or-
ganization such as: Odakhovsky, Boretsky and
Vrublevsky brothers, who recognized themselves as
members of the organization. The investigative case
was transferred to extrajudicial proceedings in the
NKVD and the USSR Prosecutor's Office. By the deci-
sion of these institutions of January 9, 1938, K. Naper-
alny was sentenced to death. Ten days later, this deci-
sion was implemented [1, p.165].

Only in June 1953 by the decision of the Military
Tribunal of the Prykarpattia Military District the deci-
sion on the verdict of January 9, 1938 was canceled and
the criminal case was suspended against M.M. Naper-
alsky [1, p.165].

From the above facts it is clear that the repressed
Poles, as well as representatives of other national mi-
norities engaged in production in the sugar industry of
the region, their innocence was established and rehabil-
itated. But, unfortunately, there was no question of
compensation for material and moral damage at all.
However, the sanctioned panalty policy could not but
affect the economic development of the Podolsk region
and the USSR.
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MODERN RESEARCH ON CULTURAL TOURISM (ON THE MATERIALS OF THE SCIENTIFIC
ELECTRONIC LIBRARY ELIBRARY.RU)

Annomauyus.

B cmanve pacemampuearomcs akmydjilbHble np06Jzesz, 680NpPOCHL, Hanpaejierusl, munvl u 6UO0bI KYJbmypHO2O
mypusma. Hayunvie mpyosi aHanusupyromcs Ha 0CHO8e 6a3bl OAHHBIX OOHOU U3 KPYRHEUUUX POCCULICKUX HAYYHBIX
anexmponnwvix oudauomex - ELIBRARY.RU. Paccmompenue pasmeweHHbIX 8 HaAyKoMempuueckol baze o6ubauo-
meKu HAY4YHbIX mpyoog npeocmasnero 3a 2020 200. Ilokaszvieaemces cneyuuxa uccie008anHull U MexHoI02Us UX
noucka. Hayunvie uccredosanus 6 cghepe KynomypHo2o mypusma bepymcs 6e3 02paHudenus no meppumopuadis-
HOMY NPU3HAKY (cmpame, pecuoxy, obaacmu, Kparo, 20pooy).

Abstract.

The article discusses topical problems, issues, directions, types and types of cultural tourism. Scientific works
are analyzed on the basis of the database of one of the largest Russian scientific electronic libraries -
ELIBRARY.RU. Consideration of scientific works placed in the scientometric database of the library is presented
for 2020. The specifics of research and the technology of their search are shown. Scientific research in the field
of cultural tourism is undertaken without restrictions on a territorial basis (country, region, region, territory, city).

Kniouesvie cnosa: xynomypHulii mypusm, mypusm @neuamienull, KyavmypHo-3KoI02u4ecKull (Ixonocuue-
CKUL, IKOMYPU3M) MYPU3M, 3€JeHblll MYypusm, KIACmepHdas NpobreMamuKd, KyJabmypHO-NO3HABAMETbHbIU MY-
PU3M, COYUATLHO-KYTLINYPHBLU U 00PA308AMENbHLU MYPUM, APM-MYPUSM, KYIbMYPHO-COOIMULIHBLI (COObIMULL-
HbLLL) MYPUSM, NPOMBIULIEHHBIL MYPUM, UCTIOPUKO-KYIbINYDHBIL (KYIbIMYPHO-UCMOPUYECKULL) MYPUSM apm-00b-
eKmbl, UCMOPUKO-KYIbIMYPHOE HaAcedue, UCMOPUKO-KYIbMYPHbI HOMEHYUAN, MPAHCCPAHUYHBIL MYPUSM,
IMHUYECKULl (SMHOKYIbIYPHBIU, SMHOMYPUIM) MYPUSM, IMHOSPADUUECKUL MYPUM, DETUSUOZHBIL MYPUSM, KU-
HOMYpU3M, caKpaﬂbezu mypusm, My3equlu MypusmM, HOCMANIb2UYECKUL MYPU3M, TUMEPAMYPHBIT MYPUIM, 2a-
CMPOHOMUYECKUL MYPUM, ICIMEMUYECKULl MYPU3M, MYPUCICKO-DEKPEAyUOHHAs chepa, KYIbmypHO-UcCmopuie-
cKul nomeHyua, KyJaivhypHo- DKONOCUYECKULL mypusm, DKONIO2UYECKULL mypusm, dKojiocudecKue mapuipymsl, co-
bvimuiinble Meponpusimus, pekpeayust, gomocagapu, pomomypusm.

Keywords: cultural tourism, tourism of impressions, cultural and ecological (ecological, ecotourism) tour-
ism, green tourism, cluster issues, cultural and educational tourism, socio-cultural and educational tourism, art
tourism, cultural and event (event) tourism, industrial tourism, historical -cultural (cultural and historical) tour-
ism art objects, historical and cultural heritage, historical and cultural potential, cross-border tourism, ethnic
(ethnocultural, ethnotourism) tourism, ethnographic tourism, religious tourism, film tourism, sacred tourism, mu-
seum tourism, nostalgic tourism, literary tourism, gastronomic tourism, aesthetic tourism, tourist and recreational
sphere, cultural and historical potential, cultural and ecological tourism, ecological tourism, ecological routes,
event events, recreation, photo safaris, photo tourism.

KynbTypHblil TypusM sIBIS€TCS OTIAEIbHON KaTe-
ropueil TypUCTHUYECKOH AEATEIbHOCTH, CTABSIIEH BO
IJIaBy yria 3HaKOMCTBO C KyJIbTYpHOW CpeJoH, moce-
[IEHHE OCTONPHUMEYATEIBbHOCTeH M NPHOOIIEHHE K
KyJIbTYpPHOMY Hacjeanio (perHoHa, 00JacTH, CTPaHsbl).
Tema KyJabTypHOTO Typu3Ma SIBISE€TCS aKTyallbHOM U
3HA4YMMOM B HacTosIIee BpeMs. Bonpocam Teoperuue-
CKOT'O M IIPAKTUUYECKOTI0 OCMBICIEHUS KYJIbTYPHOTO TY-
pHu3Ma, €ro XapakTepHCTUK, OCHOBHBIX Pa3HOBHIHO-
CTEH M T.A. KaK Ha PETHOHAIBLHOM, TaK M Ha II00ab-
HOM YpOBHE IIOCBSIIIEHO OOJIBIIOE  KOJIMYECTBO
HAayYHBIX HCCIECJOBAaHWMN: NHUIIYTCS CTaTbU, y4cOHBIC

mocobus1, MoHOTpaduu, muccepranuu. B pamkax maH-
HOH CTaThb¥ MBI aKIIEHTUPYEM CBOE BHUMaHWE Ha aHa-
JIN3€ HaYYHBIX UCCIIEOBAHMMNA, MOCBALUICHHBIX Pa3Jiny-
HBIM acleKTaM, HaIlpaBICHUSIM W3YUCHHUS KYyJIbTyp-
HOTO TypH3Ma.

OTO0Op HAy4YHBIX HCCIEIOBAaHUH TPOBOJMICS
HaMH B OAHOM U3 KPYNHEHIINX POCCUNCKUX HAYUHBIX
anekTpoHHBIX 6nbroTek ELIBRARY.RU ¢ momonisio
MTOMCKOBOW TUIAT(OPMBI B COOTBETCTBHH C HapameT-
paMu ¥ 3HAYEHUSAMH, OTpakeHHBIMH B Tabyme-1. Pac-
CMaTPUBAJIUCh HAYUYHBIE TPYHbI, Pa3MEIICHHBIE KaK B
PUHII, Tak u npocto Ha miatrpopme ELIBRARY 6e3
ux unaexcanuu 8 PUHII.
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Tabmima-1.
ITapamerp 3HaueHHe
Yrto uckath KynbpTypHBIN Typu3m
I'ne uckatp B Ha3BaHuM MyOIMKaNUK, B aHHOTAINH, B KIIFOUEBBIX CJIOBAX

Tum myOnukanum

CratpH B XypHalax, KHATH, MaTepHallbl KOHPEPEHINH, JETIOHNPOBAHHbBIE PYKO-
TIHCH, TUCCEPTAINH, OTYETHI, IIATCHTHI

[TapameTps! noucka

Hckatb ¢ ydeToM MOp(OIOTHH; UCKATh B ITyOIHKAIMIX, HIMEIOIINX TOTHBIN TEKCT
Ha eLibrary.Ru; nckarp B myOnukanusx, ToCTYIHbIX Juist Bac

I'oxpl myOauKamu 2020

Iloctynnenue B cucteMy | 3a Bce BpeMs

[TouckoBas mmatpopMa Ha OCHOBAHMH JAHHBIX
napaMeTpoB 3ampoca Bblaana 619 HayuyHBIX Uccieno-
BaHUH 10 KyJbTypHOMY Typusmy 3a 2020 roa. Ilo co-
MYTCTBYIOLIMM 3alpocaM TaK)K€ MOXKHO BBISIBUTbH JIO-
MOJIHUTENIBHO 13 HayuHBIX UCCIIEJOBAHUN IO UHTEpE-
CyIOIIeH Hac TeMaTHKe (B 3TOM IDIaHE CHCTeMa TIOUCKA
TaKXKe HE BCETJa JaeT CTONPOLECHTHBIA pe3yabTaT Mpu
3alaHHBIX 3HAYCHUAX). JTO, KaK IPABUIIO, HAyYHBIC
WCCIICIOBaHMUSA, TIOCBSIICHHBIC pACCMOMPEHUI0 meope-
MUYecKux U NPaKmuyeckux acnekmos KyJabImypHO2O
Hacneous u Ky1bmypHo20 mMypusma, aHaiu3y e2o pas-
JIUYHBIX BUOOB 6 PECUOHATLHOM U 2N00ANLHOM ACHeK-
max. Oco0ol MOMYJIIPHOCTBIO MOJIB3YIOTCSA HUCCIEN0-
BaHU IO BBIABICHUIO OcobenHocmell pasgumus Kyib-
MYpHO20 — mMypu3ma,  B3aUMOCEA3U  mypusma u
KYIbMYPHO2O HACAEOUSI PA3HBIX PE2UOHO8 U CMPAH —
TamboBckoit obmactn (Muskmna E.E.), PecmyOnmke
Bypstun (KoncrantuaoBa A.A.) Ky3bacce (Keuaea
J.A.), Kemeporckoii oomactu (Kynemsuna A.M.), Kyp-
ckoMm kpae (Auapocos K.E.), Pecrryonmke Kpemm (A6-
maea 3.C.), XabaposckoMm kpae (UepHsBckas C.A.),
Kpacnonapckom kpae (IToranosa A.E.), Bonoroackoit
obnmactu (Kossipea M.C.), CTaBpomoibCKOM Kpae
(JIyxam P.M.), YeueHnckoit Pecrry6muke (MuTponiknsa
J1.), XanTeI-MaHcuiickoM ABTOHOMHOM Okpyre lOrpa
(AxumoBa A.B.), KaGapamno-bamkapckoit Pecmy0-
muke (d3axmmmena W.I., Tamaxuna A.f.), llen-
TpambHOM YepHo3embe (CtemanoB M.A.), SmoHumn
(Tpenuna J1.B.), V36ekucrana (Papmanos D.A., Ka-
neipoB J1.X., Xomxaesa @.H., ®wmmnmosa f.I1.), Pec-
nyomukn BeetHama (TpertsskoBa T.H., Tpan T.Xa),
Pecrryommmke bemapycsr (CaBuna H., Ilamuenko C.A.,
Axym H.M., bamamenko T./I., bupma O.A.), Typen-
koii Pecny6muke (I'ombma JI.B., KypOanosa JI.M.),
Pecniyonmuke Kazaxcran (Opas6ait JK.H., Kanenosa
C.A.), Amxupe (Auryp P.), ocrpoBa Cunmmust (ITox-
ny6nas T.H., ITerpocsn K.T.), a Tak xe aHamU3y TaKUX
81008 KYIbMYPHO20 MYpusma KaKk mypusm eneuamiie-
nuti (beassmuHOB A.M.), KynbmypHo-3KOI0UUECKUL
(axonoeuyeckuil, sxomypuzm) mypusm (CTykaHoBa
W.II., AneeBa I'.B., TenbmanoBa A.C., bysHoBa A.B.,
Tuxomuposa A.B.), B [IckoBckoii obmactu (Bacumsera
[.9.), B Tynsckom kpae (Uecnosa E.H., MapTtesHOBa
E.T'. [CMm. mogpo6HO: 3]), B Hibkeropoackom peruoHe
(Maneimesa I'.U., banmukosa M.A.), B KabapauHo-
Bankapckoit peciyosuke (Xaasmkos M.T., J[3axmu-
meBa M.111.), B Kazaxcrane (Coserkanu O.C., Celinya-
muH J1.A.), senenviti mypusm (Caynuna E.B., ITnanu-
muH E.C.), kracmepuas npobaemamuka: B K0OJIOTHYE-
ckoM TypusMe (Bacemmna M.E., Marymkun A.C.),
KVIbMYpHO-no3Hagamenvhvil mypusm (XapbKOBCKas
E.B., Ilenmropun E.A., 3amanoBa U.®., Uynuna JLA.,

ActaxoBa FO.I'., Ilonmos b.H., Cteimtox P.}O., Morta-
ranu S.b., AprembeBa O.A., I'onpaman M.JI., YaoB-
kuHa B.B., Poitba N.1O., Jlo6azosa O.®., Illununa
O.A., Yernazora M.E., Pemetnsik A.A., JIboB E.M.,
Kynemsnn A.M., Anamanosa E.T., Kewaesa /I.A.), B
Uexnn (OmmapuHa A.A.), B Pecmybmmke Mommgosa
(Kmvoxkum E.M., MakcakoBckas M.C.), B Tynbckoit
obmactu (ComomoB O.B.), B Yeune (AOmymnBaxabosa
B.b.A.), B Kammaunarpanckoir obmactu (KpommaoBa
E.T'.), B Amypckoii oomactu (YnesHoBa B.B.), B CraB-
pomnonibckoM kpae (Ctonbosckuit H.I'.), Bo ®panimu
(Pribacora 10.10., Huzamuea A.I'.), B PecmnyOuke
Kpeim (Jloitunk A.B., Diinensman b.M., ®axpyrau-
Hosa JI.P.), B bpsHcko#t obnactu ([Jonranosa M.B.,
OpnoBa K.A.), B [Ipuamypne (Yaiikuna T.H., deoktu-
ctoB C.B.), coyuanvro-xynemypuwiii u obpazosamens-
noti mypusm (Komro6a W.Y0., Kasmmes NL.A., llukos
A.H.), apm-mypuszm (Uepesmuko T.B.), kyaemypro-co-
ObIMULIHBILL (COOLIMULIHBIL) MYypu3M B PA3IHIHBIX pe-
ruoHax Poccum (Cobomnesa T.B., Cobonera O.B., I1IBe-
nosa U.H., bop3os B.C., Caxapuyk E.C., Cemenuona
E.C.,, T'ou B./J., Mapaxosckas I'.C., KpuBonocosa
E.M.), B Caparosckoii obnactu (Cecennona E.C.), B
Ab6xazun (ynas N.B., Kyaep M.O.), npomviuinennuiii
mypusm B Kanuaunrpajackoii o6nactu (Komapauikas
T.B., Kponurosa E.I".), ucmopuxo-xyremypnuiii (kyno-
mypHo-ucmopuyeckuii) mypusm (Abames D.111., Aun-
kuH M./1., O6opun M.C.), B Kabapauro-bankapckoit
Pecniyommmke (Tenoa 3.10., baiicyntanosa JL.b., Cyin-
tanoBa J[.T., Maprymesa 3.11.), B Kanmuaunarpagckon
obmactu (bopoeuk H.A.), B Pecrryomuke Antait (Kim
0O.B., ITo3mupimesa K.O.), B Tymsckoii o6mactu (Map-
xoBa C.M., Spues C.B., Ha mpumMepe CBSI3U apm-06b-
€KMo ¢ UCMOPUKO-KYbMYPHbIM HACTIeOUeM Pecuond,
paccmompenue apm-o6vbeKmos 8 KOHmeKcme cogpe-
MEHHBIX MPEHO08 KYIbIMYPHO-UCTHOPUYECKO20 MY~
puzma nipoBoAat uccienoanus YecHona E.H., Maptb-
saoBa E.I'. [CM. mogpo6HO: 2]), B OperOyprckoit 00-
nactu  (Crapoctun M.B.), ucmopuxo-xyrvmyphoe
Hacnedue Kax mypucmuyecKkuil pecypc (nomenyuan)
(Unskuna E.E., Mexosa JI.A., CaroBa 3.M., MuxeeBa
E.A.), npupooroe u kyromypHoe Hacieoue 8 pazeumuu
MPAHCZPAHUYHO2O MYPUSMA HA CMEICHbIX MEepPUmo-
puax (obracmu, xkpas, cmpansi) - 'omomunosa E.C.,
Uyuenkosa O.A., BacunbeBa T.B, amuuuecxuii (3mno-
KyromypHulil, smuomypusm) mypusm (Unbmnesa B.I1.,
OwimmonoBa MN.1IO., Momuanosa N.B., Iloropenos
N.A.), B Monno-IIpuanectpoBckom peruone (ITammii
B.JI., ®omenko B.I'.), Bo Brmagumupckoii oGmactu
(Haymosa H.H.), Bomnoronckas o6macte (ConmaToBa
H.B.), Harecran (Maromeaxano M.M., CanoBoii
A.H., Yencunep P., bakanos A.B., 'apynoBa C.M.),
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amuoepaguuecxuti mypuzm (Kummaosa Op3yryin, My-
cradaeB XKadap), B XanTe-MaHcUHCKOM ABTOHOM-
HoMm okpyre FOrpa (CremanoBa FO.A., Kuxait K.), B
Pecnyonmke Anpires (Oxesa C.b., Axtaos P.A., llle-
oaneny E.10O.), perueuosuviti mypusm (O6opun M.C.,
bepanukosa A.U., Kpeinosa T.B.), kunomypusm B Ue-
xuu (Koponesa O.B.), B Poccun (Anucumosa B.B., Po-
ManoBa U.A.), cakpanvuwiti mypusm: Kazaxcran (Yaii-
coBa A., Aiir6aesa I'. /1., Ycybamuesa C.JI., Pakeivka-
HoBa C.C., UbamynmaeBa XK.C.), my3eiinsiti mypusm B
TamboBckoit o6actu (Kaprames K.B.), Hocmanveuue-
ckuti mypusm B CaparoBckoit obmactu (Kopomesa
O.B.), sumepamypnoii mypusm (®umummosa S1.I1.),
yeaoedonvii mypusm B Kpeimy (Cadapsa K.K.), ea-
cmponomudeckuui mypuzm (CesprokoB U.IO., Jlyunna
H.A., Sxumrynos P.A., 3aukuna 10.0.), scmemuue-
ckuti mypusm: Upkytckas oomacte (Hopaesa A.I')) u
ap.

Taxoke eciii 0TJIeTbHO BOMBATH B IOUCK «TYpPHUCT-
CKO-pEKpEallMOHHBIN» MOXHO BBIIBUTH cpeau 2123
HayYHBIX myonmkanuii Ha atgopme ELIBRARY , u3
HUX 8 Hay4YHBIX CTaTel, OPHEHTHUPOBAHKI HA PACCMOT-
pCHHE CBSI3U MYPUCICKO-DEKPEAYUOHHOU cghepbl ¢
KYIbMYPHO-9KONI02UYecKum mypusmom. B pamMkax nan-
HOTO TIOMCKA Ba)XKHBIM SIBIAIOTCS CIICTYIOIINE KPHUTE-
PUM: «npusnexamenvhvle ¢ MOYKU 3PeHus MypuHoy-
cmpuu, Mypucmuueckozo umnmepeca 6 cgepe Kylb-
MYPHO-IKONOSUHLECKO2O (axomypusma,
9KONI02UYECKO20 MYpU3Ma) UCMOpUKo-KyibmypHbie,
npupooHsle, pekpeayuonHvle u m.o. obvekmoly [1, c.
115]. Takumu 00bEKTaAMU MOTYT BBICTYNATh TAKKE I'O-
pona, kpas, pecrryonuku U T.11. Hanpumep, cpenun ta-
KHX UCCIICIOBaHUI MOKHO OTMETHTH HAIIPaBJIICHHE HC-
CIICZIOBAHUH K)IbMYPHO-UCHOPULECKO20 NOMEeHYUANA
00vekma (HaceieHHO20 NYHKMA) KaK cocmasnsioujetl
MYPUCMCKO-PEKPEAYUOHHO20 NOMEHYUANd MEPPUMO-
puu: ropox bpsuck (Auso H.B.), kyneTypHO-HCTOpH-
YeCKHUe U IPUPOJIHbIE 00BEKTHI Ha TeppuTopuu Jlnnen-
kol u Pszanckoit obnacteit (Kmumos JI.C., bensea
JLH., KapanneeB A.1O.); axonocuuecxuii mypuzm: Ce-
BepHas Ocetust (Kocapesa H.B.), «Abanakckuii npu-
poaHo-uctopuueckuii kommieke» (Jloce M.A., Ky-
neHko E.A.); sxonoeuueckue mapupymol 6 0cob6o
OXPAHAEMBIX NPUPOOHBIX MEPPUMOPUSAX. OTCUCCTBECH-
HeI 1 3apyOexHeid ombIT (IlerpoBa E.C., Kombéra

A.B., Macnosckas O.B.); cobvimutinvie meponpusmus
Kax pecypc u oowvexkm: tepputopusi Kamuarku (Tpets-
sxoBa JI.1.); ucmopuro-xynemypuwiii nomenyuan u pe-
kpeayusi: llentpansHoe UYepHo3embe (CrenaHoB
M.A.); pomocagapu na ocobo oxpansemvix npupoo-
uoix meppumopusx. Ilpumopckuit kpait (KonoHoB
A.10., Cemenxko JI.B.), pomomypusm (Hosukos W.J1.,
Bounosa H.E.).

Htoro mo temaruke, mpobiemMaM, THIIAM, BUIaM
KynbTypHOTO Typr3ma 3a 2020 rox Ha Hadaio nexadps
2020 roma nHa mratdpopme ELIBRARY coxepkurcs
640 HayuHble yOnuKanuy. Tak Kak KaJleHIapHEIH roj
eIe He 3aKOHYCH M IPOIECC Pa3MELICHUs] HayYHBIX
TPYJIOB Ha IUTaTGopMe 3aHUMaeT oT 1 10 3 MecsLeB, TO
OoJiee pesieBaHTHBIE CBEJICHUS MOTYT OBITh HOTy4YEHBI
B (eBpane-mapre 2021 roma. Ho yxe ceituac MoxHO
YBHIETh OXBaT TEM U NPOOJIEM MOJHUMAEMBIX B Hay4-
HOM COOOLIECTBE B paMKaX U3yYeHHUs KyJIbTYPHOTO Ty-
pu3Ma.

CHucoK JUTEPATypPhbI

1. MapresuoBa E.I'., Yecnosa E.H. Typuctcko-
PEKPEAOHHBIA TOTEHIMAI U pPa3BUTHE KYyJbTYPHO-
9KOJIOTHYECKOTO Typr3Ma B TyabCKo# U Ps3aHckol 00-
JacTaX [DnekTpoHHbIH pecype] / TeHaeHIMM B TIPO-
OJIeMBI pa3BUTHS WHIYCTPUH TypU3Ma U TOCTEIIPHHM-
CTBa Marepuainbl 7-i MeXperuoH. Haydy.-IpakT.
KoH(., 22 oktsa6ps 2020 r. / mox. pen. E. . Murnu-
HoM, O. A. IlInunuHO#. — DNEeKTPOH. TEKCTOBBIEC AaH.
(1 daitn : 6,21 MB). — Ps3anb : Ps3. roc. yu-T um. C.
A. Ecenuna, 2020. — 1 anexrpon. ont. auck (CD-
ROM). - ISBN 978-5-907266-45-2 (ota. kH.); ISBN
978-5-906987-72-3 - C. 115-118.

2. YecnoBa E.H., MaptestHoBa E.I'. Apr-005-
eKkTbl Tynbl Kak 00BEKTHI KyJIbTYpHO-HCTOPHUUECKOTO
TypusMma // CoBpeMeHHbIE MPOOIEMBI U MEPCIIEKTHUBBI
pas3BUTHS TypU3Ma U c(epsl YCIyT B YCIOBUSX I1100a-
nu3ayu. coopHuk crateit |11 Beepoceuiickoit Hay4HO-
npakTudeckoi KoHdepeHuuu. mox odbmi. pex. W.O.
Kyxosckoil. Bmamgumup, 2020. C. 69-74.

3. UYecHosa E.H., Mapresinosa E.I'. KynbrypHo-
9KOJIOTMYECKUi Typu3M Tysbckoro kpast / AKTyaib-
Hble MPOOJEMbl TyMaHHWTAPHBIX W OOIIECTBEHHBIX
Hayk. Coopauk crarteir VI Bceepoccuiickoil HaydHO-
npakTraeckoit kongpepenmn. 2020. C. 171-174.



16 PHYSICAL EDUCATION AND SPORTS / «GOLLOQUIUM=JOURNAL »# 34(85).2020

PHYSICAL EDUCATION AND SPORTS

Bonoouna Anna Cepzeegna,

cmydenmra PuHanco80-s3KkoHOMUYecKo20 Koaaeddca PIOY (PUHX),

P®, 2. Pocmos-na-/ony
Coiueea Onvea Pomanosna

cmyoenmrka QuHancoso-skoHoMuyecko2o koaneddca PI DY (PUHX),

P®, 2. Pocmos-na-/ony

COBPEMEHHASI KOHIEIIWS 3JOPOBbS U 3J0POBOTI'O OBPA3A )KU3HU

Volodina Anna,

a student of the Financial and Economic College of
the Russian State Economic University (RINH)
Russia, Rostov-on-Don

Sycheva Olga

a student of the Financial and Economic College of
the Russian State Economic University (RINH)
Russia, Rostov-on-Don

A MODERN CONCEPT OF HEALTH AND HEALTHY LIFESTYLE

Annomauyus.

Cmamos nocesiaueHa pacCmMmompenuro AdKkmyalbHblx 60NpPoOCoO6 GAUAHUA o6pa3a HCU3HU HA uH()MBM()yaﬂbHOQ
3()0p06b€ yenoeexka, a makoke Ha 061/{466 cocmosHue 3()0p06bﬂ Hayuu 6 yejiom. Ocoboe snumarue y()eﬂeﬁo
qbakmopajw, GIUAIOWUM HA noddepofcayue 3()0p06020 o6pa3a HCU3HU, A MAKIHCE KNI0UeBbIM MOMEHMAM KOHYenyuu

300P08020 00PA3A HCUZHU 8 COBPEMEHHOM 0bWecmee.
Abstract.

The article is devoted to the consideration of topical issues of the influence of lifestyle on individual human
health, as well as on the general health of the nation as a whole. Particular attention is paid to the factors
influencing the maintenance of a healthy lifestyle, as well as the key points of the concept of a healthy lifestyle in

modern society.

Knrouesvie cnosa: 300pogve, 300pogulii 00pas dHCU3HU, KOHYenyus 300p06020 00pasza HeUsHU.
Keywords: health, a healthy lifestyle, the concept of a healthy lifestyle.

Ham Bek Ha (hoHE BBICOKHMX TOCTHKEHUH MeEIH-
[UHBI, COBEPIICHCTBA TEXHUYECKUX CPEICTB JHATHO-
CTUKH W JiedeHUsI O0JIe3HeH XapaKTepU3yeTcs poCcTOM
3a0ojeBaeMoCcTH U cMepTHOCTH HaceneHus 2020 ron
KaK HUKOTJIa MTOTYEPKHYI 3HAYUMOCTD 37I0POBbsI, 3710-
POBBIX IPUBBIYEK UIS JIFOJCH, ISl BCETO YeIOBEYEeCTBA
B LIEJIOM, JIJIsl IPEJICTABUTEIIEH BCEX HALIMOHAIBHOCTEI.
Jemorpaduaeckuii KpU3UC U BO3pOCIIasi CMEPTHOCTh
BEJIET K YXYIICHHUIO TICHXUYECKOTO COCTOSHHUS 3710PO-
Bbsl HACEJEHMs, CHIDKEHHUIO MPOJODKUTEIHHOCTH
®u3HU. COCTOSTHUE CHCTEMBI 3/paBOOXpAaHEHUS B
HaIllel cTpaHe He MO3BOJIET TOBOPUTH O MaCIITAOHOM
YIIydIIEeHUH CUTyaluu B Omkaiimem Oymymiem, mo-
3TOMY, Ha Halll B3TJIS, 0CO00C MECTO B COXPaHCHHU U
CTaHOBIIEHUH 3JI0OPOBBS HAIIETO OO0IIecTBa MPHOOpe-
TaeT npoduIakTHKa 3a00JICBaHMIA, TPOIIATaHIA U CIIe-
JIOBaHHUE 3I0POBOMY 00pa3y >KH3HU.

3/10pOBBE SBISACTCS OMHOW W3 BaKHEHIIHX 0a3o-
BBIX MMOTPEOHOCTEH HemoBeKa, KOTopas o0ecreunBaeT
€ro TPYIOCIHOCOOHOCTh W PA3BUTHE, UTO SBIIACTCS
MPENMOCHIIKOW HE TOJIBKO K TAPMOHHUYECKOMY Pa3BU-
THIO JTUYHOCTHU, MPEANOCHUIKON K OIYIICHUIO CYACThS,
HO Y KJIFOUEBBIM CTUMYJIOM ]ISl CAMOYTBEPKICHUS HH-
JUBHU]IA B MUPE, KOMIIOHEHTOM (DMHAHCOBOT'O 0J1aromo-
Jy4ust, OBICTPOH CONMaNbHOM amanTauu. Takum obpa-
30M, B JaHHOW cTaThe MBI, Bcieq 3a BcemupHoii opra-
Hu3anued 3apaBooxpanenus (BO3) paccmarpuBaem

3JI0POBBE KaK COCTOSIHUE (PU3UUECKOTO, TICUXUUECKOTO
U COIMANTBHOTO OJaromoydus TngHOCTH [1: 2]

CoBpeMeHHas HayKa IpejaraeT paccMaTpHBaTh
3I0pOBBE KaK B3aHMMOJICHCTBHE IBYX PABHOIICHHBIX CO-
CTaBJISIOMINX TAHHOTO MOHATHUS:

- IYXOBHOE 37I0POBEE,

- usuveckoe 310poBLE

VIMeHHO KOMITOHEHT (hPU3UYECKOTO 3JJOPOBBS Ue-
JIOBEKA, 37I0POBBS €T0 TeJa HePa3phIBHO CBSI3aH C KOH-
LeNIrei 310pOBOro 00pasa KU3HU

B3anMo3aBHCHMOCTE 3A0POBBS M OJIArOTONTYYHS
copMyIHpOBaHa yXe B ONpeJIeNICHHH 310poBbs. [1pn
HEYJOBJICTBOPUTEIIEHOM COCTOSIHUH 37J0POBBS HEBO3-
MOJKHO JIOCTHYb OJaromoiry4dus B 000 u3 obmacreit
JKU3HEEATEILHOCTH, U HA000pOT

3nopoBbe YenoBeka Ooiee ueM Ha 50%, coriacHO
pa3HBIM HCTOYHHKAM 3aBHCHT OT €ro odpasa XKH3HU
J. Y. Huctpsn numer: «Kak cuuTaloT HEKOTOpBIE HC-
clieIoBaTelN, 3J10pOBbe HenoBeka Ha 60% 3aBUCUT OT
ero obpasa xu3HH, Ha 20% - OT OKpYXKaloIIel cpeabl 1
mums Ha 8% - or memuumHE [2: 423] Ilo maHHBIM
BO3, 3n0poBee uenoseka Ha 50-55% onpenensercs
YCIIOBUSIMU U 00pa3oM >KW3HHU, Ha 25% - sKoJoTHde-
CKHMHU yci0BUsiMH, Ha 15-20% oHO 00ycCIIOBIIEHO TeHe-
THYeCKUMU (hakTopamu u Junib Ha 10-15% - gesitens-
HOCTBIO CHCTEMBI 3/IPaBOOXPaHEHHUS.

CyIecTByl0oT OOBEKTHBHBIE H CYOBEKTHBHBIC
(akTOpHI, KOTOPHIE BIUSAIOT KaK Ha WHAWBHIYAIbHOE
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3JI0pPOBbE, TaK W Ha 340pOBbE HAIMU B 1enoM. K 00b-
eKTHBHBIM (DaKTOpaM OTHOCSTCS: ILIOXasl JKOJOTHS,
(hakTOp HACIEACTBEHHOCTH, IICUXO-IMOLMOHAIBLHOE
HanpsDKeHHEe (CTPECcCHl), YPOBEHb pPAa3BUTHSA MEAU-
IIMHBI, COIIMAILHO-O9KOHOMHUYECKHH cTaTyc crpaHbl. K
CyOBEeKTHBHBIM (haKTOpaM OTHOCATCS: BpPEAHBIC MpHU-
BBIYKH, MJIOTIOJIBIKHBIH 00pas3 )KU3HH, HETPABUIIEHOE
MUTaHWE, HEPAllMOHAIBHBIA PEXUM >KU3HH (padora,
OT/BIX, COH), TICHX0-IMOIIMOHAILHOE HANPSDKEHNE

3mopoBriit 00pa3 xuzHu (30XK) - 3T0 panwmo-
HaJIbHO OPTaHW30BaHHBIN, aKTUBHBII 00pa3 KM3HH, 3a-
KaJIMBAIOLIUH U, B TO K€ BPEMs, 3alMILIAIOLIHUI OT He-
OIaronpusATHBIX BO3JEHCTBUI OKpyKarolled cpenpl,
MO3BOJISIOIINA COXPaHATh HPAaBCTBEHHOE, IICHXHYeE-
cKoe 1 (PU3MYECKOE 37I0POBbE.

310poBHIit 00pa3 )KU3HU MO OTIPEIEICHHUIO U MPH-
3Hauuio BO3 — 9T0 nHAMBUAYaIbHAS CUCTEMA TTOBEIE-
HHS Y€JIOBEKA, HAIPaBJICHHAs Ha COXPaHEHUE U yKPeTI-
JICHHE CBOETO 3/10POBbs

OcCHOBHBIE 3a/lau¥l KOHIENIMH (OPMHUPOBAHUS
30pOBOrO 00pa3a XKU3HHU:

1. CHmxeHue pacnpoCTpaHEHHOCTH KypEeHHUs

2. VYiydllleHHE KayecTBa MUTAHUS

3. PamuoHanbHOe  mMUTaHHWE:  IOJHOIICHHOE,
cOaaHCUPOBAHHOE 1o Habopy YKU3HEHHO
HEOOXOIUMBIX BEIIECTB.

4. OntuManbpHBIA  ypOBEHb  JBUTaTENIbHON
AKTUBHOCTH, obecrieunBaroInn CYTOUYHYIO

MOTPEOHOCTh OPraHu3Ma B ABHKCHHH.

5. Veennuenue GpU3MIECKON aKTHBHOCTH

6. CoOnromenne Mep ITUYHOW M OOIIECTBEHHOU
TUTHEHBI

7. CobnroieHne pexxiuMa Tpyia 1 OTAbIXa

8. CHmwkeHHe MOTPEOICHUS aTKOTOJIS

9. TlpodunakTrKa yIOTPEOICHHS aTKOT OIS

CyliecTBeHHbIE N3MEHEHHS, IPOUCXOSIINE B CO-
LUAJBHO-TIOJIMTHYECKOH M HKOHOMHYECKOH IKHM3HU
Hamero oOIIecTBa, MPEIbIBISIIOT KAUECTBEHHO HOBBIC
TpeOOBaHMSA K BOCIHTAaHHIO COBPEMEHHOTO YEIOBEKA.
DKOJIOTMYECKUE M COLMAIbHbIE KaTaKJIM3MBI, HECTa-
OMIBHOCTD XHU3HHU, pa3pylIeHNE IPUBBIYHBIX YCTOEB U
HPaBCTBEHHBIX OPUEHTHPOB - BCE 3TO CO3IAET pealb-
HBIA TYMaHUCTHYECKHN KpU3UC YeroBedecTBa. OH oco-
OeHHO TyOHTeNIeH JUIs AeTeH U MOJIOJIC)KH, YTO TPOSIB-
JISIETCSI B IOBCEMECTHOM POCTE KECTOKOCTH, MPECTYII-
HOCTH, HapKOMaHUH, aJKOrojiu3Ma Cpeau AeTed u
MIOJIPOCTKOB

®dopmupoBaHue 3710pOBOro oOpasza KU3HHU - ITO
CO3JJaHHE CHCTEMBI IIPEOJONEHHs (PaKTOPOB PHCKA B
(dopMe  aKTHBHOW  IKM3HEACSATEIBHOCTH  JIIOJCH,
HalpaBJICHHON Ha COXpaHEHHE M YKpEIUICHHE 310pO-
Bbs

KynbTypa 310pOBBS - 3TO BaKHas! COCTaBIISIOMIA
o01Lel KyJIbTyphl 4ejoBeKa, onpenelstomas hopmu-
pOBaHME, COXpaHEHHE U YKPEIICHUE €T0 3J0POBbBS.
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Acunoea Caooam Yoaiieena,

Axpamoe Boxuo Pycmamosuu,

Axmeoos Llamwoo Lllaskamosuu,

Mup3zamypoooe Xaoubrncon Xanumosuu

TMA, u ByxMMH rxaghedpa mpaemamonocuu u 0emcKo xupypauu,

Pecnybnuxanckas kiunuveckas bonvnuya Ne 1, omoenenue mpagmamono2uu u opmoneouu.

OIIEHKA PE3YJIbTATOB JIEUEHUSI MIPUMEHEHHS OBOTAILIEHHON TPOMBOLMUTAMHA
IJIA3MBI ITPU ACEIITUYECKOM HEKPO3E I'OJIOBKH BEAPEHHOU KOCTH.

Asilova Saodat Ubayevna,

Akramov Vohid Rustamovich,

Akhmedov Shamshod Shavkatovich,

Mirzamurodov Khabibjon Halimovich

TMA, and BukhMI Department of Traumatology and Pediatric Surgery,
Republican Clinical Hospital No. 1, Department of Traumatology and Orthopedics.

EVALUATION OF THE TREATMENT RESULTS OF THE APPLICATION OF PLASMA ENRICHED
WITH PLATES IN ASEPTIC NECROSIS OF THE FEMORAL HEAD.

Annomauyus.

B cmamve npedcmaeﬂey pe3yiomam JjledyeHus acenmudeckoeco HeKkpo3a c0l06KU 6el)p€HH012 xocmu oboza-
wiénnvimu mpomooyumamu naazmel 3a 2018 no 2020 2, 6 TMA na xagedpe mpasmamonocuu u opmoneouu u
omoenenuu Pecnybnuxanckoul kiunuueckou 60abHuysl Ne 1 omoenenus mpagmamonocuu, amoyIamopHo 6 noiu-
raunuxe «Family doctor sy u wacmnoi kniunuxu 2opoda Byxapa «Starorthomedy, obozawennas mpomboyumamu
nnasma (OTII) npumenena y 216 60abHblx ¢ AaCenmMuueckum HEKPO30M 20108KU OEOPEHHOU KOCMIUL.

Abstract.

The article presents the result of treatment of aseptic necrosis of the femoral head with platelet-enriched
plasma for 2018 to 2020, at the TMA at the Department of Traumatology and Orthopedics and the Department of
the Republican Clinical Hospital No. 1 of the Department of Traumatology, on an outpatient basis at the Family
doctor's polyclinic and the private clinic in Bukhara, Starorthomed "Platelet-rich plasma (PRP) was used in 216
patients with aseptic necrosis of the femoral head.

Knrouesvie cnosa. acenmuueckuii HEKPO3 207106KU 6e0peHHoﬁ Kocmu, 0602(11/1/;6HH(,ZE mp0M6ouumaMu

niuasma.

Keywords: aseptic necrosis of the femoral head, platelet-rich plasma.

Brenenmne: [lereHepaTBHO TUCTPOGUUECKUE 3a-
6oyeBaHUS KPYMHBIX CyCTAaBOB y OONBHBIX cTapiie 60
net BcTpevaercst oT 8% a0 40%, 5TH mokaszaTenu B
cpenHeM cocTaBisaoT 33,6%. 1o nanasiM BO3 nerene-
paTtuBHO qucTpoduueckre 3a00JeBaHMsI BCTPEYAIOTCS
y MyX4uH B cpefHeM B 9,6%, y sxeHmuH B 18 %. B
Espone y mogeii ot 40 no 80 net ¢ maTonorueit kpyn-
HBIX CyCTaBOB JEreHepaTHBHO qucTpoduueckue 3a00-
neBaHusl BcTpedarores oT 22% no 55% u cuntarorcs
OCHOBHOH npuunHOit nHBanmuanoctH (1,5,8). boss siB-
JISIETCS IEPBUYHBIM KIIMHUIECKUM CHMIITOMOM JIeTeHe-
PaTHBHO AUCTPOPHUUECKUX 3a00JICBaHNN KPYITHBIX CY-
CTaBOB, KOTOPBI HE TIO3BOJSET aKTHUBHOTO oOpasza
KU3HU TanuenTa. Y OOJbHBIX 00Jb YCHJIMBAETCS BO
BpeMSl XOJbOBI, OCOOCHHO MPHU CITyCKE IO JIECTHHIIC.
[Ipn nmanenamum B 06acTH Ta300€APEHHOTO CycTaBa
O XOJIy CyCTaBHOM I€NH HaYMHAs OT MEAUAIBHOTO 10
JaTepalibHBIX OTIENIOB y OOJIBHBIX OTMEYaloT Oose3-
HEHHOCTb OT HE3HAUUTENBHOTO B 1-2 cTaausx apTposa,
JI0O HECTEPIUMOIO BBIPAXKEHHOTO MPU TPEThEl CTaauu
(4,6,7). B HacTosiiee BpeMsl CYIIECTBYIOLINE METOAbI
Je4eHus1 OOJIBHBIX C apTPO30M KPYITHBIX CYCTaBOB 3a-

YacTYI0 HE MPUBOMAT K JKEJIaHHBIM pesynbrataM. Og-
HOBPEMEHHO, 0e30IMacHBIX CII0COO0B KOHTpOIs Ooe-
BOT0 CHHPOMA U BBICOK03()(DEeKTHBHOTO METO 1A Jicue-
HUSI HE CYIIECTBYIOT. Y OONBHBIX C OCTE0APTPO30M Ta-
300€IpEeHHOTO  CyCTaBa B  paHHUX  CTaIuax
MPUMEHSIETCS BBEIEHUE BHYTPUCYCTaBHBIX Ipernapa-
TOB TMaJIOYPaHOBOUM KHUCIIOTHI, OJUAKPHIAMUIOB KO-
TOpBIC YMEHBIIAIOT OOJECBONH CHHAPOM W YIYYIIAIOT
¢yHKIMU cyctaBa. Ha mepuonax mo 6 Mecsies coBpe-
MEHHBIE METO/bI JICUEHHUS B HACTOSIIIEE BpEMS KaK UC-
MOJIb30BaHHE O00OTAlEHHOW TPOMOOIUTAMHU TUIa3Mbl
(OTII) sBasieTcs BechMa mepcreKTuBHBIM (2,3). OTII
COJIEPKUT alib(ha TpaHyIIbl TPOMOOIUTOB € (aKTOPOM
pOCTa, KOTOPBIH MOCTENIEHHO BBIXOAUT B OKPYXKAIOIIee
TKaHbE, OHU YIyUIIAI0T PETeHEPAITHIO WIH perapaTuB-
HBII npoliecc Bo3AeicTBUs Ha BocnianeHue. biarogaps
MOIIHOMY ayTOKOKTEHIII0O OCTUraeTcsi MaKCHUMallb-
HBIA 3PPEKT IS CHATUS BOCIIAICHUS, YIIYUIICHUS pe-
reHepaluuy, CTUMYJSIUUUM MECTHOr0O HMMYHHUTETa W
YITy4IICHUS] MECTHOTO KPOBOCHa0)eHUsL. [lomyueHHbIe
nanuble pu BBeneHuu OTII sBnsieTcss HEOJHO3HAYU-
HBIMH B CBOEM CYXX/ICHIH B 3aBUCHMOCTH OT Pe3yJIbTa-
TOB | OT CTaJiH 3a00JICBAHMSI.
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ear ucciaenoBanusi: V3yueHue pe3ynbTaToB
JiedeHust OONBHBIX C aCENTHYECKUM HEKPO30M TOJIOBKU
6enpenHoit koctu I-II cTeneHu nmyreM BHYTpUCYCTaB-
Horo BBeaeHus OTII.

Matepuaiabsl U MeTOAbI HcciaenoBaHusi: Ilofg
HamuM HaOmoaeHueM ¢ 2018 mo 2020 roast B PKB Ne
1, xmuanke «Family doctor’s» n «Starorthomed» Haxo-
Juch 216 OONMBHBIX C aCENTUYECKHM HEKPO30M TI'o-
noBku O6eapennoit koctu I-1I crenenn. V3 HUX My>X9auH
- 96 u xennmuH - 120. B Bo3pacte ot 30 — 45 mer 19
(8%) GombHBIX, OT 46 - 55 met 25 (12%) OOMBHBIX, OT
56 - 65 et 54 (25%) GonpHBIX U OT 66 - Gomee et 118
(55%) GonpHBIX. Y 105 G0oMbHBIX OBLT acenTHYECKUH
HEKpPO3 TOJIOBKHU OeapeHHoi koctu [-11 cTtenenu, koTo-
pbIM OblTa IpUMEHeHa oloraiieHHass TPOMOOIUTaMHU
rwiazma (OTII) pazpaboTaHHOI HAMH METOMKE B KU~
Huke. bonsHbM mpoBoauiu MPT, Y3U, nonmneporpa-
¢un u pentred uccienoBanus. OTnanéHHbIE pe3yIib-
TaThl U3y4eHsl y 105 601b6HBIX. OCHOBHBIMH CHMIITO-
MaM{  SBISUIMCH  00JIb, MOOMIBHOCTB, XOIb0a
OonpHOTO. CpenHWil CpOoK HAONIONEHHS C OTHAaJCH-
HBIMHU pe3yNbTaTaMu OT | roma 7o 2 JeT, OLeHKa pe-
3yJIbTATOB JIEYCHHS TMPOBOAWIACH II0 MIKaie Y.
Ob6epra. OTu MpU3HAKK OBLIH pa3feiicHBl Ha 3 KaTero-
puit: omenmBanuck mo 11 m 12 Oammam KaKIbId.

OueHKka pe3ysbTaToOB MOXKET MPOBOJUTHCS ABYMSI CIIO-
cobamu, 0 a0COMIOTHBIM MJIN 110 OTHOCHTEIBHBIM TO-
KazaTeasiM. Hamu mpoBezieHa olleHKa aOCOJIIOTHBIX
3HAUYEHUH CyMMBbI 0aJUIOB, HAOpaHHBIX OOJILHBIM /10 U
TI0CJIE JIYSHNE KPYITHBIX CYCTaBOB.

Jns m3ydenus (QyHKUMOHaIbHOTO 3(ddexTa y
OOJIBHBIX JIO W TIOCJIE JICYCHUs C PHUMEHEHUEM IlIa3-
MoJHU(THHra 00OTaleHHOH TPOMOOIUTaMHU IUIa3Mbl
(OTII) 6plna orieHeHA XapaKTEPUCTHKA O0IH 110 7 KpH-
tepusm (¢ 0 1o 6 ¢ HapacTaHHEM, T.e. OT OTCYTCTBUS
6omm — 11-12 6amioB, 10 BEIpaKEHHBIX U TIOCTOSHHBIX
— 0 6ayoB).

- CTeTIeHb MOOMIIBHOCTH Ta300€pEeHHOTO CycTaBa
olLleHHBaIK B HOpMe Oonee 90 TpagycoB, Ipu OTBEzE-
nuu 110 30 rpagycos — 11-12 6amioB 10 aHKKII032 B I10-
pouHOM nonoxeHnu — 0 OansoB.

- coCTOsiHUE X0Ab0BI oneHuBanock ot 11-12 Gain-
JIOB, KOra 60JIbHOM He MOT XOauTh — () GaIoB.

Cymmupyst OaJiibl MO mapaMerpam - 00ib, MO-
OMIBHOCTB, X010 OICHUBAIIN PE3YIBTAThl (YHKIIHO-
HaJIbHOTO COCTOSIHUS Ta300€IPEHHOTO CYCTaBa.

Ecmu pesynprat cymmbl 6amioB cocTtaBiser 11-
12, orieHeH kKak o4eHb Xopomuii, mpu 10 6ammax — xo-
pormit; 9 6aymIoB — cpeaHuit; § 6aIITOB — MOCPEACTBEH-
HBII; 7 OaJUTOB M MEHee — IUI0X0# (Tabi. 1).

Ta6muua Nel

BbipaseHHOCTDH 00J1€BOT0 CHHAPOMA Y GOJIbLHBIX ¢ aCeNTHYECKUM HEKPO30M I'0JIOBKH OeipeHHOH KOCTH
I-1II cTenenu 70 U MOCJIE JICUEHUS.

CreneHp BRIpa)KEHHOCTH 00JEBOT0 CHHApPOMA B Oaiax
Bcero Hopwma-
C acenTU4ecKUM HEKPO30M T'OJIOBKH
. Jlo u mocne TUBHOE
XapaxkTep 6omu oenpennoit koctu -1 ctenenn.
JIEYEHUsI 3HaYe-
Jo neuenus [Tocne neuenus Hue Oa-
105 85 JIOB
Her 6011 11
JIETKO WITH PEJIKO BO3HUKAIO-
1iast 60J1b, HOpMaTbHas aK- 10(9.5%) 27(32%) 85(10%) 187(27%) 9
THUBHOCTh
HEe3HAYHTENbHAsI 00JIb BO 216
BpeMsi X0b0bI, OBICTPO HCUe- 27 (26%) 21 (25%) 192 (22%) (31%) 7
3aeT BO BPeMsl OT/(bIXa
TepnuMas 00JIb, OrpaHHYHBa- 185
P o aKTI/IBHIz) o 22 (21%) 20 (23.5%) 217 @5%) | (5700 5
cHiIbHAs 00JIb BO BpeMst 109
XOb0bI, HCKITFOUAIOIIAst JTF0- 20 (19%) 19(22.5%) 225 (26%) (15%) 3
Oy10 aKTHBHOCTh
cuiibHAs 00JIb TayKe HOYBIO 19(18%) - 124(14.5%) - 1
BBIPKEHHAsI U MOCTOsSIHHASI 7(6.5%) - 12(1.5%) - -
Beero 105 (100%) 85 (100%) 855 695
(100%)
Cpennmii 6a11 7,2 10,8

Kak BugHo M3 TaONMIBI, ITOCIE JIEUEHHUS U3 85
OONBHBIX C ACENITUIECKUM HEKPO30M TOJIOBKH OepeH-
HOH KOCTH; y 27 OOJIBHBIX — JIETKO WIIM PEKO BO3HHUKA-
romiast 00Jib, HOpMaJIbHAsl AKTUBHOCTE; ¥ 21 OONBHBIX —
HE3HAYUTEIbHAst 00Jb BO BpEeMs XOIBOBI, OBICTPO HC-
4ye3aeT BO BpeMs OTAbIXa; y 20 OONBHBIX — TepIUMast

00Jb, OTPaHUYMBAIONIAS AKTUBHOCTH, Y 19 OGOMbHBIX
cuibHasi 00JIb BO BpeMs XOJbObI, HCKITIOYAIOIIAs JIFO-
Oyro aktiuBHOCTb. CHIIbHAs HOYHAst OOJIb M BBIPAXKEH-
Hasl ¥ TIOCTOSIHHAsI He HaOmoaanack. Hamu Takxke n3y-
YeHa CTeNeHb MOOWIIBHOCTH Ta300e/[pEHHOr0 cycTaBa
y HaOmojaeMbIX OOJIBHBIX TOCTIe orepanuu (Tad. 2).



20

JURISPRUDENCE / «COLLOQUIUM=JOURNAL »# 34(86).2020

Tabmmma Ne2
CreneHnb MOOMIBHOCTH Y 00JILHBIX € 00JBHBIX
€ aCeNTHYECKHM HEKPO30M JIOBKH 0eIPEeHHON KOCTH 10 U MOCJIe JIeYeHH.
Crenenp MmobunsHOCTH THC B Oamiax
¢ AHI'BK Bceero Hop
CreneHb MOOMIBHOCTH
Jo neue- | Ilocne ne- MAaTUBHOE 3HaYe-
JI0 nocie
HUSI YEHUsI HUM 0aJIOB
crubanwue: 6onee 90 rpaaycoB, OTBe- o o 110 o
femme: 710 30 rpajiycon 15 (14%) | 26 (30.5%) (13%) 211(30%) 11
crubanue: 80 — 90 rpamycoB, OTBe- 0 0 288 0
JieHue: MeHee 15 rpagycoB 33(31%) 23 (27%) (34%) 298(43%) 9
crubanue: 60 — 80 rpagycoB 060Jb- o o 244 0
HOW MOJET JIOTSHYThCS J0 CTOIBI 29 (28%) | 21 (24.5%) (28.5%) 109(16%) !
158

. _ 0, 0 0,
crubanue: 40 — 60 rpagycos 28 (27%) | 15 (18%) (18.5%) 75(10.7%) 5
crubanne meHee 40 TpagycoB MoJo- ) ) 55 (6%) 2(0.3%) 3
HKEHUH
JIBIDKCHUS OTCYTCTBYIOT, JIETKast Jie- ) i i
(dopmanus

105 o 855 695

Bcero (100%) 85 (100%0) (100%) -
Cpennnii 6a11 7,3 9,0

W3 TabmuIIs! BUIHO, YTO MTOCTIE JICUCHHUS C aCeIITH-
YECKHM HEKPO30M TOJIOBKH OCIpEeHHOW KOCTH U3 85
OOJNBHBIX OTMEYAJICs: Y 26 OOJIbHBIX crubanue: Oosee
90 rpagycos, otBeneHue: 10 30 rpaaycos; y 23 00iib-
HbIX crubanue: 80 — 90 rpaaycoB, OTBEACHUE: MEHEEe
15 rpanycoB; y 21 6onbnbIx crubanue: 60 — 80 rpamry-
COB 0OJIBHOM MOXET AOTSHYTHCS 10 CTOMBI; y 15 60iib-
HbIX crubanue: 40 — 60 rpagyco. Crubanus menee 40
TPagycoB JieTKas neopManus U ¢ aHKWIO30M B IOPOY-

O cTemeHn BOCCTaHOBJICHHS q)yHKI_[I/II/I MOpaXKCH-

HOTO cycTaBa CYIOWIN Takke 1o Xxoapbe. M3 105
(100%) mareHTOB OCHOBHOW TPYIIBI 5 MOTJIM XOIUTh
TOJIBKO C MOMOIILI0 KOCTRUIEH, a 34 xomauin naxe 0e3
TPOCTH C JIETKOW XPOMOTOM.

B xoHTponpHOI rpynme - 4 G0JBHBIX MOIJIH XO-
JIUTH TOJILKO C IOMOIILI0O KOCTHUIEH, a 16 OGOJILHEBIX
MOTJIM XOJIUTh 6€3 TPOCTH.

HOM II0JIOXKEHUHU HE OBLIO.

Taoauna 3
OueHka cOCTOSTHUS X0AbObI Y 00JBHBIX C ACENTHYECKMM HEKPO30M
JIOBKH 0eIpeHHOIi KOCTH 10 U 1ocJjie JieYeHusl.
O11eHKa COCTOSIHUS XOIBOBI B OaJlTax
CocrostHHEe XOIB0BI C acenTu4ecKUM HEKPO30M Bceero
. HopmatuBHOE
TOJIOBKH OeJJpEeHHON KOCTH
o neue- | Ilocne me- | 3Ha4eHWH Oai-
[Tocne neue-
o neyenns s HUS YCHUS JIOB
HOpMa 3 (3%) 15(18%) 8 (0.8%) 85(12%) 11
0e3 TPOCTH, HO €CTh JerKas 0 0 340 o
XpoMOTa 45(43%) 30 (35%) (40%) 320(46%) 9
C TPOCTBIO — MOXET XOAWTH 301
JI0JITO, KOPOTKOE Bpemsi — 6e3 30 (29%) 23 (27%) (35%) 243(35%) 7
TPOCTH U XpOMast 0
C MOMOMUIBIO OJTHOM TPOCTU Me- 97
nee 1 yaca; TpyaHO — 0€3 Tpo- 12(11%) 15 (18%) 32(4.8%) 4
(11.8%)

CTH

48

T 0, 0, 0,

TOJIBKO C IOMOIIBIO TPOCTEH 10 (9.5%) 2 (2%) (5.2%) 15(2%) 3

11

7 0, - 0,
TOJIBKO C IOMOIIIBIO KOCTBUIEH 5 (4.5%) (1.2%) 2(0.2%) 2
HE MOXXET XOJTUTh - - 0
850 695
0, 0, -

Bcero 105 (100%) 85 (100%) (100%)
Cpemamii 6at 7,4 9,8 -
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W3 Tabanis! BUAHO, YTO MOCIIE JIEYEHUS C aCEITH-
YECKMM HEKPO30M TOJIOBKH OeJpeHHOW KOCTH H3 85
00JIbHBIX OTMeYasIcs: y 15 OOJbHBIX X0p0a HOpMaJIH-
30BaJsiack; 30 OONBHBIX XOAWIN O€3 TPOCTH, HO C JIer-
KOl XpoMoTOii; 23 GOJBHBIX C TPOCTHIO MOTYT XOAUTh
JIOJIT0, KOPOTKOE BpeMs — 0e3 TpocTh M xpomas; 15
GONBHBIX C TMOMOUIBIO OIHOM TpocTH MeHee 1 daca,
TPYIHO — 63 TPoCTH; 2 GOJIBHBIX TOJBKO C TIOMOIIBIO
TpocTH. bonbHBIE XOOUIH TOIBKO € MTOMOIIBIO KOCTHI-
TeH.

V Bcex HAOMIOaeMBIX OOJIBHBIX O JICUEHHUS OIle-
HUBAJINCH BBIPAXCHHOCTH 0ONH, MOOWIBHOCTh M CO-
cTosiHUs X0Ab0bI. [lociie nedenus 60K B CycTaBe Imo-
CTCTICHHO YMEHBINAIOTCS M MOOWJIBHOCTH CYCTaBOB,
X071p0a YIIy4IIal0TCs, YTO CBUACTEILCTBYET 00 A dek-
TUBHOCTH MPHUMCHCHHS 00OTAIllCHHON TPOMOOIITaMHU
IUTa3MBI TIPU aCETITUUCEKOM HEKPO3€ FOJIOBKU OeIpeH-
HOW kocTH. HamMu mipoBe/icHa OIlCHKa pe3yJIbTaToB Jie-
YeHHWs NPUMEHEHHS OOOTaIIeHHON TpoMOOIHTaMu
mwra3Mel ipu AHI'BK B 6mmkaiimme cpoku mocie orme-
pammu no mkane Y. O6epra (tadm. 4).

Tab6muma Ne 4

OueHKH pe3y/abTATOB JeYeHUsl NPUMeHeHHus o0oramenHoi Tpoméonuramu miaa3mel npu AHI'BK B 651m-
JKaiilliie CPOKM IocJjie onepanuu no mkaje ¥Y. Odepra.

Ounenka (6amnn)

AcenTryeckuii HeKpo3 rojoBky OenperHoi koctu I-1I crenenn

Cpennee 3navyenune 9-9,5

Ouenb xoporuuii (11-12) 25 (31%)
Xopomimwii (10) 49 (58%)

Cpennuii (9) 10 (7,5%)
HeynosnerBopurenbHblii (7 1 MeHee) 1(1,5 %)
Bcero 85 (100%)

IIpuBoaum npumep 6oabHoI. bonbHas P. 63 net
C IMarHo30M: AcCenTHYeCKUN HEKPO3 FOJIOBKU OepeH-
Hoii koctu II — crenenu cnpasa, 10 JIe4eHUs y HEE OT-
Meuasiach TepnuMasl 00jb, OrpaHHMYHMBAIOIIAsl AKTHB-
HOCTB, crubanne B TazobexpeHHOM cyctaBe 60 — 80
rpasycoB, OOJIBbHAS MOXKET JOTSHYTHCS JI0 CTOIIBI C MO-
MOIIBIO OTHOHM TPOCTH MeHee | Jaca; ¢ TpyTHOM — CMO-
KET XomuTh 6e3 tpoctu. [locie medyeHus ormeuaercs
JIETKO WJIM PEIKO BO3HUKAIOIIAst O0JIb, HOPMaJIbHAS aK-
TUBHOCTb; crubanue: 6onee 90 rpamycoB, OTBeICHUE:
1o 30 rpamycoB; xoawia HopMmanbHO. CpenHuid 6asn
ObLIO 110 JedeHus 7,6, mocie nedeHus craio 9,8. Xo-
poIIINe ¥ 0YEeHb XOPOIIIHE PEe3yNbTaThl CYUTAIINCH €CIIN
B CyCcTaBaxX OTCYTCTBOBaJM OOJM MpH X0Jb0OE U B MO-
KO€, YBEJIMYMJIACh aMIUINTYyJa ABWXKCHUH CyCTaBOB M
MPU3HAKA aKTUBHOTO BocnaneHus. Y 89% OO0NbHBIX ¢
AHI'BK nocrne neyeHus noiy4eHsl XOpolliue U OYEeHb
XOPOIIINE Pe3yNbTaThl JICUCHHUS. Y BETUMIHIACH POJION-
JKUTEIIBHOCTh PEMHCCHH B TEUYCHHH KaK MHHUMYM 6
MecsteB. Y 7% O0JBHBIX HaOIIIOIaTNCh HEYTOBIETBO-
putenbHbii pezynbratel ¢ AHI'BK III-IV crenenu, ko-
TOPBIM TPeOOBANIOCH OIIEPATUBHOE JICYCHHUE B BU/IE DH-
JIOTIPOTE3UPOBAHMUS Ta300€IPEHHOI0 CYCTaBa.

BeiBoabI:

1. Ilpumenenne OTII sBnseTcs COBPEMEHHBIM,
3¢ GEKTUBHBIM U HEPCIEKTHBHBIM METOAOM JICUEHHS
npu AHT'BK I-Il crenenn.

2. TlpumeHeHHe OOOTAIICHHOW TPOMOOIUTAMU
rwrazmel ipu AHIBK I-11 crenenun nocne nedenus mo-
Jy4EeHbl XOPOIIUE U OYEHb XOPOILIUE PE3yNbTaThl Y
88,5% OONBHBIX, YBETUUWIIACHh MPOJOKUTEIHFHOCTD
peMHuCCHH B TEYEHUH KaK MUHUMYM 6 MeCSIIEB.
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TYPICAL WAYS OF DOING ILLEGAL BUSINESS

Annomauyus.

Heszaxonunoe npeonpunumamenscmeo s611emcst O0CMAmMo4HO PACnpPOCMPAHEHHbIM 8UOOM NPeCmyNnIeHUl,
HAHOCAWUM O0BOAbHO CEPbEesHbIL Yuepo 20cy0apcmey, a pasHo u cucmeme Hano2o00bno0xicenus. Ilpeocmaesis-
emcs, umo ons packpeimusi 0aHH020 npecmynjiernus, usy4eHue cnocoba e2o coeepuleHUs umeem 6adi)iCHoe 3Have-
Hue. B HaCI’I’lOﬂW@ZZ cmamsve paccmompen O0O0UH U3 DJIEMEHMOB KpuMuH(lﬂuCl’l’lu’ie‘CKOlZ xapakmepucmuku He3aKOH-
HO2O0 npednpunwwameﬂbcmea, a UMEHHO Cnocob e2o coeepuleHUA.

Abstract.

Illegal entrepreneurship is a fairly common type of crime that causes quite serious damage to the state, as
well as to the tax system. It seems that to solve this crime, the study of the method of its Commission is important.
This article considers one of the elements of criminalistic characteristics of illegal business, namely the method of
its Commission.

Knroueswie cnosa: nesaxonnoe npe()npuHuMczmeﬂbcmeo, npednpuHuMameﬂbcmgo, KpumuHaiucmu4deckas xa-
DPAKMEPUCMUKA, CNOCOObI COBEPUICHUsL HE3AKOHHO20 NPEONnPUHUMAMENbCMEd, UHOUSUOYANbHbII NPEONPUHUMA-
meib.

Keywords: illegal entrepreneurship, entrepreneurship, criminalistic characteristics, methods of committing

illegal entrepreneurship, individual entrepreneur.

OnHo# n3 HanboJiee BaXHBIX COCTABIISIONINX Me-
TOJMKH pacclieIOBaHUS TPECTYIICHUHN SBIISIETCS KPH-
MUHAIUCTUYECKAsT XapaKTePUCTHUKA MPECTYIJICHUH U
BXOJISIIITUE B 3TO TOHATHE 3JICMCHTHIL.

[Ipexne Bcero HYX)HO pa3o0paTbcs B TOM, YTO
MPECTaBIsIeT U3 ceOs KPUMHUHAIHCTHYSCKAS XapaKTe-
puctuka. Haubonee tounoe ompenenenue maxo JI. JI.
KaneBckuM, KOTOpBIM MOJI KpUMHUHAIUCTHYECKON Xa-
PAKTEPUCTUKON MOHUMAET: «B3aUMOCBS3aHHYIO COBO-
KYITHOCTh HWHJIWBHIYaJIbHBIX OCOOCHHOCTEH Ompeje-
JIEHHOW KaTerOpuM PECTYIUICHUH, XapaKTepU3YOLIUX
00CTaHOBKY, CIIOCOO M MEXaHHW3M COBEPILIEHUS U CO-
KPBITHS TIPECTYIUICHUS], TUYHOCTh MPECTYMHUKA U TI0-
TEPIEBIIEro, KOTOPhIE UMEIOT 3HAUCHUE JIJISI BBISBIIC-
HUSL, pacclieIOBaHUs U PACKPBITHS IpecTyIuIeHui» [1].

OCHOBHBIM 3JIEMEHTOM KPUMHUHAJIUCTUYECKOU
XapaKTEPUCTHKH, SBISCTCS CIHOCOO COBEPIICHHS Ipe-
CTYIUJICHUS, KOTOPbIH CBSA3BIBAET B €IUHYIO CUCTEMY
BCe JpyTUe 3JIEMEHTHl. B KpuMuHanucTuueckoil Hayke
MPY UCCIICIOBAHUU CIIOCO0a COBEPIICHHS MPECTYILIC-
HUS Ha MIEPBEIH IJIaH BEIXOIAT 3aKOHOMEPHOCTH OTpa-
JKeHHUSI OCHOBHBIX CBOMCTB CITOCO0A TOCTH)KEHUS IIpe-
CTYITHOTO pe3yJibTaTta. B 3Toit CBS3M 0cO0YI0 BaXKHOCTh
nproOpeTaroT JaHHBIE O TOM: KaK HMPECTYIMHHK ITOTIajl

Ha MECTO COBEpIIEHMS| MPECTYIUICHHs, KaKUM KOH-
KPETHO CHOCOOOM COBEpLICHO NPECTYIUICHHE, KaKUM
00pa3oM JIOCTUTHYTa MpPECTyMHas 1ejb, KaKhue ObLTH
MPUMEHEHBI MPHUEMBI M CPEACTBA, KaK MPECTYITHHK
CKPBIBAJICS C MECTa MPECTYIUICHUS U KaKue MEePHI IIpH-
MEHEHBI K COKPBITHIO CJIEI0B NpecTyIieHus [2].

Crnioco0aMu OCyIIECTBIICHHSI HE3aKOHHOH TNpen-
MIPUHUMATENIBbCKON S TEIBHOCTH MOTYT OBITh pa3iny-
HOT'O po/ia NpeHeOPEIKEHNS PEAITUCAHHIM 3aKOHa, KO-
TOPBIC MOT'YT BBIPAXKAaTbCA B BUAC OCTAaBJICHUA 0e3 BHU-
MAaHHs HEOO0XOIUMOCTH perucrpanuu B
COOTBETCTBYIOUINX I'OCYJApPCTBCHHBIX OpraHax B Ka4ye-
CTBE CyOBEKTa MPEAIPUHAMATENBCKON AEATEIHHOCTH,
B TOM 4YHCIE OTKa3 OoT O(OpMIIEHHS HEOOXOIUMOTO
paspeleHns Ha 3aHATHE JIeSITENbHOCThIO, TpeOyIomeM
Hanmuuus TakoBoro. ITomumo atoro, criocobom cosep-
LIEHUsT HE3aKOHHOTO NPENINPUHUMATENbCTBA MOXKET
CIy)XMTh 3apaHee IPOAyMaHHOE COKpBITHE (haKTa OT-
CYTCTBUSI TOCYIapCTBEHHO! PErucTpanuy MM JIMIEH-
3MH Y JIML, OCYIIECTBIISIOMUX MPEIIPHHAMATEIBCKYIO
JEeSITeIBHOCTb.

Ha mpakTike TOBOJIBHO 9aCTO BCTPEUYACTCS CUTY-
arysl, KOrJa JIUIOM HCIONB3YIOTCs (Parbcuuimpo-
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BaHHBIE JOKYMEHTBI, [T0JJIOKHBIC Pa3peIICHNs W JIN-
[IEH3UH, T.€. CO3MaETCsi 0OMaHIMBOE MPEICTABICHUE 00
obnasiaHuy CyObEeKTOM KOMMEPYECKOU JesSTeIbHOCTH
IOPUANYECKUM CTaTyCOM, a €ro AEATEeJIbHOCTH - CTa-
Tyca paspemieHHoro [3].

Kak crioco6 coBepiieHns1 HE3aKOHHOTO ITPEATIPH-
HHMAaTeJbCTBA CIIEAYET pacCMaTpUBaTh CUTYaIHIO, KO-
r71a FOPUIMYECKOe JIMIO MM WHIUBHIYAIbHBIH Tpes-
NPUHAMATENb MPOJODKAECT OCYIIECTBIATh CBOIO JEs-
TENBHOCTh yXKe TMocie (aKTHIECKOTO OKOHYAHUS
JEATEIFHOCTH HAa OCHOBAaHHUM, NPEIYCMOTPEHHOM 3a-
KOHOM. B maHHOM cirydae peusb uaeT 00 ocymiecTBiIe-
HHH NPEANPUHAMATENBCKOH A TETHHOCTH HOCIE JINK-
BUJIAIIMHY, pEOpraHu3aliy, OaHKpOTCTBa JIUO0 ucTeve-
HHEM CpOKa JIeHCTBHS JIUICH3NH.

B uucno apyrux crnoco0oB coBepIleHNs] HE3aKOH-
HOTO TpEeINpUHUMATENbCTBA CJIEAyeT OTHECTH Hapy-
LIEHUWE TMpaBUJl TOCYJApPCTBEHHON pErucTpalud Hu
MPE/ICTaBICHUE B OPraH, OCYIIECTBILIIOUIMN Tocynap-
CTBEHHYIO PETUCTPALNIO IOPUANIECKUX ML, TOKYMEH-
TOB, COJEPIKAIIMX 3aBEJOMO JIOXKHBIE CBeICHUS. [laH-
HBII c1I0c0o0 BKIFOYAET B ce0sl KOMILIEKC Mep, IPUHH-
MaeMBbIX HE3aKOHHBIMH MPEANPUHUMATEISIMU B IIEIAX
MOTy4eHHsI HEOOXOAMMOTro cBuaerenbcTBa. K Taknm
MepaM MOXXHO OTHECTH: (aJbCHU(PUKALMIO, TTOKYIKY
I JdaXXe Kpaxy COOTBETCTBYIOIIUX OJOKYMCHTOB.
Hampumep, mnojuioxKHbIE JOKYMEHTHI MOTYT OBITh
MpeAbsBICHBl Ha 3Talle roCyJapCTBEHHOW pEerucrtpa-
MU B KAY€CTBEC MHAUBUAYAJIbHOTO IMMPCANPHUHUMATCIIA
(U3MYECKOTO JUIA TyTEM MPEAOCTABICHHS I10JI0XK-
HOT'O [acropTa rpaXJIaHuHa.

ITpu 3TOM CcHOCOOBI NPEIOCTaBICHUS YIIOIHOMO-
YEeHHOMY OpraHy 3aBeJOMO JIOXKHOW JOKYyMEHTAaluu
HEpEeJIKO CBSA3aHBI C UCTIOJIb30BAHUEM CBS3E KOPPyM-
MUPOBAHHOTrO XapakTepa [4].

Crenyet OTMETHTb, YTO BBIIIEOIMCAHHBIN CIIOCO0
SBJIsIETCS HanboJee pacpoCTPaHEHHBIM.

W HakoHel, OJHUM W3 THUIIUYHBIX CIIOCOOOB CO-
BEPUICHUSA HE3AKOHHOI'O MPCANTPUHUMATEILCTBA SABJISA-
€TCsl OCYILIECTBIICHHE MTPEATNPUHIMATEIbCKOM esITeNb-
HOCTH 0€3 MOJTyueHHs CIIEMAIbHOTO pa3perieHus (JIu-
LEeH3Ms), B CiydasX KOrJa TaKoe pa3peleHue

o0s13aTesipHO. BecbMa 4acTo npu OCyIecTBICHUH KOH-
KPETHOTO BHUJA ACATECIBHOCTH MOXKET HCIIOIb30BaThCS
HE3aKOHHasl JIMIEH3Us, YyXKas, YTO MpPEIOCTaBIsIET
[IPaBO AEATECIHLHOCTH CXOXKEH, HO He COBMaJaroue c
(dakxtuueckoii [5].

Takum 00pa3oM, criocoObl COBEpIICHHS HE3aKOH-
HOTO TPEINPHHUMATENLCTBA BEChbMa Pa3sHOOOPA3HBI.
OnHako Hanbojee THNMYHBIMU SBIISIFOTCS: OCYILECTB-
JICHHE TPEeIIPUHAMATENBCKON NeITeNbHOCTH 0e3 Toc-
YAApCTBEHHOH perucrpanny; 0e3 CIenHalbHOTO Pas-
pemeHUs (B TeX CIydasx, KOTAA TaKOE pa3pelicHHe
HEOO0XOIMMO B CHITy 3aKOHA); a TAaKXKe HApyIICHHE ITpa-
BIJI TOCYAApPCTBEHHON PErHCTPaliy U MPEACTaBICHNE
B OpraH, OCYLIECTBIIIOIINI TOCYIapCTBEHHYIO PEru-
CTpaLUIO IOPUANYECKUX JIHIL, JOKYMEHTOB, COJEepKa-
LIMX 32BEIOMO JIOKHBIE CBE/ICHHS.
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INSUFFICIENT QUALIFICATION AS A CRITERION FOR THE EMPLOYEE'S
INCOMPATIBILITY WITH THE POSITION HELD OR WORK PERFORMED

Anomauis.

Y emammi oocnioscyromoscs numanms, o000 npasosoi npupoou HedoCmamuboi Kearipikayii npayieHuka, siK
docmamHboi niocmasu O0isl BUSHAHHA POOIMHUKA MAKUM, WO He 8I0N08I0de 3auMaHil nocadi abo UKOHYBAHIl
pobomi cnuparuucs Ha Oitoue mpyoose 3aKOHOO0A8CMB0 ma OYMKU GYEHUX 3 Ybo2o numawnHsa. B npoyeci docui-
0dicerHs 0)10 PO32TIAHYMO BUSHAYEHHS NOHAMMA «K8ANIPDIKAYIA» 3 MOUKU 30DPY 11020 3AKOHO0ABY020 3AKPINIeHH s,
a maxodic noenadie HAyKosyie, ma 3’ siCO8Hi 0COOIUBOCI cUCmeMU 0C8Iimu, sIKa Oi€ Y HAWIl 0epicasi, K KIo4o-
8020 efleMeHmy 0 OMPUMAHHA MAUOYMHIM NPAYIGHUKOM MeOPeMUYHUX 3HAHb Md NPAKMUYHUX HABUYOK O
npogecitinoi pobomu 3a negHoro cneyianvuicmio. B cmammi npudineno ygazy uceimieHHo KIlo408Ux 0coonugo-
cmeitl, npogecitinoi (npoghecilino-mexHiuHoi) oceimu, wo 00360AUN0 BUAGUMU NPIMULL 36 SI30K, OCEIMU MA KEAli-
Qirayii ocobu.

Abstract.

The article examines the legal nature of insufficient qualifications of the employee as a sufficient basis for
recognizing the employee as inconsistent with the position held or work performed based on current labor legis-
lation and the views of scientists on this issue. The study considered the definition of "qualification™ in terms of its
legislative enshrinement, as well as the views of scholars, and clarified features of the education system operating
in our country, as a key element for future employees to obtain theoretical knowledge and practical skills work in
a particular specialty. The article focuses on the key features of professional (vocational) education, which re-
vealed a direct connection, education and qualifications of the person.

Knrouosi cnosa: npayienuk, pobomooaseyb, mpyooei 6i0HOCUHU, Kéaligikayis, aKicmb, oceima, npogecis,
cneyianvbHicme.
Keywords: employee, employer, labor relations, qualification, quality, education, profession, specialty.

BimoBiHO 710 NOJI0KEHb YHHHOTO TPY/IOBOT'O 3a-
KOHOJIaBCTBA KPUTEPIEM MiJATBEP/PKEHHSI BUSBICHOT
HEBIIITOBITHOCTI TIpaIliBHUKA 3aliMaHii ocaai abo BU-
KOHYBaHi# poOOTi BHCTYIIAa€ OTO HEIOCTATHIH PiBEHB
KBaJi(iKkaIii A1 BHKOHAHHS CBOET TPYIOBOI (PYHKITII.
Bopgnouac, cmin migkpecauTy, oo Hi y unaHOMY Koge-
KCi 3aKOHIB 1po npamto Ykpainu (gami — K3nll Ykpa-
iHYM), HI B IHIIMX HOPMATHBHO-TIPABOBUX aKTax 3 IH-
TaHb PETyJIOBAHHS TPYIOBUX BIJIHOCHH HE MICTHTBHCS
YiTKOTO BH3HAYEHHA TEPMIHIB «KBamiikamis», «I0-
CTaTHs KBaJiQikamis» Ta «HEJOCTaTHS KBamidikamiiy,
3pO3yMiJIO IO ¥ HE PO3KPUBAETHCS 1 3MICT BKa3aHHUX
JIOBOJII BXKJIMBUX TOHATH. BkazaHa TepMiHOJOTIYHA
MPOTAJIMHA CYTTEBO YCKJIA/IHIOE ITPaBO3aCTOCOBHY Jisl-
JBHICTh, OCKIJIBKY BIJICYTHI YiTKO BCTAHOBJICHI ITOKa3-
HHKH 32 SIKHMH pOOOTO/1aBellb Ma€ BU3HAYaTH HEJOCTa-
THICTh KBami(ikamii MpaimiBHAKA, OTXKE pPOOUTH 1€ Ha
CBIiif po3cyn, cy0’€eKTHBHO, UMM 11030aBIIsI€ IpalliBHUKA
IpaBa BiZICTOIOBATH CBOT IHTEPECH Ta JOBOJHUTH JJOCTa-
THICTB PiBHS CBO€1 KBamidikarii Ha MicTi, TOOTO 6e3rmo-
CepenHbO Ha I IPHUEMCTBI.

[MuTaHHAM KOJEKTHBHO-TIPAaBOBOTO Ta JOTOBIp-
HOTO PEryJIIOBaHHS TPYAOBHUX BiTHOCHH, a TAKOXK THM

3 HUX SIKI CTOCYIOTBCSI HEBIZIMOBITHOCTI MpalliBHUKA 3a-
fiMaHil mocaai abo BUKOHYBaHiil poOOTI MPHUCBSITHIA
CBOIO yBary Ta BUBYAJIOCH OaraTbMa BITUM3HAHUMH JI0-
crigHuKaMu-nipaBHUKamu, cepen sikux: C.C. KapiHch-
kuit, O.C. Xoxpsakosa, B.I. Hukutuacekuit, O.B. Cumi-
pHOB, B.M. XKapxos, JLI. JIazop, A.H. CraBuesa, ®.I1.
Herpogi, E.A. €pmosa, E.A. Illanosan, B.I. Kypuios,
I0.H. ToneraeB ta inmux yuenux. [Ipore, He3Baxa-
FOUM Ha 3HAYHWUH HAYKOBUU BHECOK, MOTPEOYeE MO aTb-
IIOTO BWBYEHHS NMUTAHHS HEIOCTATHHOI KBamidikamii
TpaliBHUKA SIK MiJCTaBU JOBEIEHHS MPO HOTO HEBiJ-
TIOBIHICTH 3aiiMaHiil mocaai a00 BUKOHYBaHil poOOTi.

Byxe cTanmum € y Hami TpyIOBOTO IpaBa Te, M0 Y
BU3HAYCHHS TEPMiHY «KBami(iKallis» BKIaIalOTh Has-
BHICTH y MpaliBHUKA II€BHOTO DIBHS TEOPETHYHHX
3HAHb Ta IPAKTHYHUX HABUYOK 32 KOHKPETHOIO Ipode-
Ci€l0, CHEI[aJbHICTIO YM II0Cag0i0, 3a JIOIOMOIOI0
SIKMX BiH MOKE Ha HAJICKHOMY, BIATOBITHOMY BCTaHO-
BJIEHUM BHMOTaM Ta JIOCTaTHBOMY JUIsi pOOOTOAABILS
piBHI BUKOHYBAaTH CBOi TPYAOBI 00OB’SI3KH, BCTaHOB-
JIeHI Yy YNHHOMY TPYJOBOMY 3aKOHOAABCTBI, KOJIEKTH-
BHHUX JIOTOBOPAaxX Ta Yrojax, Ta 0€3MocepenHbo y Tpy-
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noBoMy aoroBopi. Keamidikaris — nie cBoepianuii pi-
BEHb HABYCHOCTI NMpAI[iBHUKA BUKOHYBaTH KOHKPETHY
pobOTy y Mexax IEeBHOI CHeHialbHOCTI, mpodecii un
nocamy. 3okpema, C.C. KapiHcbkuil po3risiaB KBai-
(hikariro SK CTYHIHb HirOTOBJICHOCT] NpaliBHUKA, 110
JI03BOJISIE IOMY BHUKOHYBaTH pOOOTY NEBHOTO DiBHS
CKJIaJTHOCTi, TOOTO HASIBHICTh Y HBOTO HEOOXiTHUX JIJIs
[[bOTO TEOPETHYHUX 3HAHB 1 MPAKTHYHOTO JOCBiny [1].

VY cBoro gepry, O.B. CmipHOB 3a3Ha4ae, MmO Mix
KBaJiQiKariero MOUiTbHO PO3TIAAATH CTYIHb OBOJO-
IOIHHSA TpaliBHUKOM TEOPCTUYHUMH 3HAHHAMH Ta
NPaKTHIHAMHI HAaBUYKaMH Ul BUKOHAHHS pOOOTH 3a
MIEBHOIO crenianpHicTIO: «KBamigikalis xapakrepusye
HacamIIepes SIKICHY CTOPOHY 3J]aTHOCTI IpaliBHUKA 10
nparli, BOHa Ja€ MOKJIMBICTh BU3HAYMTH, SIKOi CKJIAJI-
HOCTi poOOTY BiH y CTaHi BUKOHYBaTm» [2].

Bonnouac, B.M. JKapkoB xapakrepusye kBaici-
KaIllilo 4epe3 CTYIiHb MiJrOTOBJICHOCTI MpaIliBHUKA,
1110, Y CBOIO Yepry, J03BOJISIE BAKOHYBATH POOOTY IEB-
HOTO PIiBHS CKJIQJIHOCTi, HasABHICTh IIEBHUX TEOPETHU-
HUX 3HaHb Ta MPAKTHIHOTO AocBiay [3].

Takox 70 BKa3aHUX JyMOK BUCHUX-TPYIOBHKIB
MPUENHYIOTECS W HAYKOBHI 31 CYMDKHHX Traiy3ei
3HaHb. Tak, y eKOHOMIIII Tpari mix KBajigikariero Ta-
KOXK PO3yMIIOTH CTYIIHb OBOJIOMIHHS IIPaliBHUKOM
BIJITIOBITHUMY HABUYKAMH, BUPOOHUYMM JOCBIZIOM Ta
TEOPETHYHUMH 3HAHHIMU AJ1s1 poOOTH 3a Tiero abo iH-
mroi mpodeciero [4].

BaxknuBo 3a3HauuTH, IO MMiA KBaiQikaliew 3ri-
nHo FOpunuuHOT eHIuKIIoNe1ii po3yMIeThCs - CTYIiHb
npodeciiiHoi MiArOTOBKM MpalliBHUKA, HAsBHICTH Yy
HBOTO 3HaHb, YMIHHS i HABUYOK, HEOOXITHHUX I BH-
KOHaHHS HAM IIEBHOTO BHIY poOoTH [5].

Hns Toro, mo0 MalHOyTHbOMY TIpalliBHHKOBI
OTPUMATH TEOPETHUYHI 3HAHHA U1 mpodeciiiHol po-
0OTH 3a IMMEBHOK CIEIialbHICTIO, HEOOXITHO TPOUTH
BiAMOBiZHE mpodeciiiHe HABYAHHS B MEXaxX CHCTEMHU
OCBITH, sIKa Ji€ y HamIiil aepxasi. BiAmoBigHo 10 mo-
JoxeHb cT. 5 3akoHy Ykpainu «IIpo BuILy OCBITY»
miaroroBka (axiIliB 3 BUIIOK OCBITOIO 3JIHCHIOETHCS
3a BIAMOBIMHUMH OCBITHIMU YM HAayKOBHMH MPOTpa-
MaMy Ha TaKuX PIBHSX BHIIOI OCBITH: OYaTKOBHUIL pi-
BeHb (KOPOTKHI ITWKII) BHIIOI OCBITH; mepiimid (Oaka-
JMaBPCHKUH) piBEeHB; MpYTUil (MaricTepChKUil) piBEHB;
TpeTiit (OCBITHbO-HAYKOBHUI) piBEHb; HAYKOBUH PiBEHB
[6].

30kpema, piBHI BHIIOT OCBITH BiAMOBIIAIOTH KBa-
midikaniitanm piBHAM HanionaneHOT pamku kBamigi-
Kalliif, TaK MOYATKOBUI PiBEHb BUIIOI OCBITH BiAIMOBi-
Jae m’sToMy KBamidikamiiiHomy piBHIO HamioHamsHOT
pamkn kBamidikaniid. [lepmuit (GakamaBpChKwii) pi-
BEeHb BHWIIOI OCBITH BiAINOBifa€ MOCTOMY KBamidika-
niitiomy piBHI0 HarionanpHOi pamMkn KBastigikariiii.
Jpyruii (Maricrepcbkuii) piBeHb BHIIOI OCBITH BiAIO-
BiZlae choMOMy KBalliQikauiiHoMy piBHI0O Hamionamns-
HOI pamMkH kBani¢ikamiid. Tpetii (0CBITHbO-HAYKOBHIA)
PiBCHB BUIIOT OCBITH BiITOBiIa€ BOCBMOMY KBauTi(hika-
nifiHoMy piBHIO HarioHanmbHOT pamku KBastidikamiid.
HaykoBuii piBeHb BHIIIOT OCBITH BiIOBIAA€ IEB’ITOMY
kBauiikamitHoMy piBHIO HarioHanbHOT paMKu KBaTi-
(ikarriii.

3a monoxennsm cT. 1 Jlogatky mo mocranosu Ka-
6ineTy MinictpiB Ykpainu Bix 23 mmcromanga 2011 p.

Ne 1341 «IIpo 3arBepmxeHHss HarioHanbHOI pamku
kBamidikarii» mig HarioHanmsHOI0 paMKoo KBamidika-
it HeoOXiJHO PO3YMITH CUCTEMHHUH Ta CTPYKTYpOBa-
HUH 32 KOMIIETEHTHOCTSIMH OTIHC KBami(iKalliifHuX pi-
BHIB [7]. 3rimHo 3 4. 3 cr. 35 3akony Ykpainu «IIpo
ocBiTy» HamionanbHa pamka kBamidikauiii IpyHTY-
€THCS Ha €BPONEHCHKHX 1 HallIOHANBHHUX CTaHAapTax Ta
MIPUHIMIAX 320€3[eYeHHS IKOCTI OCBITH, BPaXOBY€E BH-
MOTH PHHKY IIpalli A0 KOMIETEHTHOCTEH TpaIliBHUKIB
Ta 3alPOBAKYETHCA 3 METOI0 TapMOHI3alii HOPM 3a-
KOHOJIABCTBA y c(hepax OCBITH i COLIANBHO-TPYAOBUX
BITHOCHH, CIpPUSHHS HANiOHAJHHOMY Ta MIKHApPO.-
HOMY BH3HaHHIO KBamiikamid, 3m00yTux B YKpaiHi,
HaJlaro/pkeHHs1 epekTUBHOI B3aeMonii cdepu ocBiTH 1
puHKy mparii [8].

B VYkpaiHi BCTaHOBIIOIOTBCSI Taki OCBITHI piBHi:
JIOIIKUIbHA OCBIiTa; OYAaTKOBA OCBIiTa; 0a30Ba cepemHs
OcBiTa; nMpoQiibHA cepeHs OCBITa; MepIuii (M0YaTKo-
Buii) piBeHb npodeciiiHoi (nMpodeciiHO-TeXHIYHOT)
OCBiTH; ApyrHii (0a3oBuil) piBeHs mpodeciiHoi (po-
(eciifHO-TeXHIYHOT) OCBITH; TpeTiii (BUIIMN) piBEHB
npodeciitaoi (mpodeciitHo-TexHiuHOT) ocBiTH; PaxoBa
MepeIBUIA OCBIiTa; IMOYATKOBHH piBEHb (KOPOTKUI
[UKJT) BUIO1 OCBITH; TepIuii (0akanaBpChKuii) piBeHb
BHIIOT OCBITH; ApYTruil (MaricTepchKuii) piBeHb BUMIOT
OCBITH; TpeTii (OCBITHbO-HAYKOBHI/OCBITHBO-TBOP-
4Yuid) piBeHb BHINOI OCBITH; HAYKOBHI piBEHb BHIIOI
ocBiTH. Takox y Hauiil Jep>kaBi BCTAHOBJICHO HACTY-
ITHI CTYIEHI BUIIOI OCBITH: MOJIOJIINI OakanaBp; Oa-
KaJiaBp; MaricTp; A0KTop (iocodil; TOKTOp HAYK.

3rigHo 3i crarrero 3 3akoHy Ykpainu «IIpo mpo-
¢eciitny (mpodeciiiHo-TexXHIUHY) OCBITY» HpodeciiiHa
(mpodeciitHo-TexHiuyHA) OCBiTa 3a0e3medye 3700YTTS
rpomaasHaMu npodecii BiAMOBIIHO A0 iX MOKJIWKAaHB,
iHTEpeciB, 3M10HOCTEH, a TakoX JonpodeciiiHy miaro-
TOBKY, MEPEMiATOTOBKY, MiABUINCHHS iX KBaiQikarii
[9]. TIpodeciiina (mpodeciitHo-TexHIYHA) OCBITa IpO-
MaJIsiH 3/iICHIOETHCS Ha 6a3i MOBHOT 3arajbHOI cepe-
HBOI OCBiTH a00 0a30BOI 3arajJbHOI CEPEAHLOT OCBITH 3
HAIAaHHSIM MOKJIMBOCTI 3/100yBaTH MOBHY 3araJibHy ce-
PEIHIO OCBITY.

Ipodeciitny (mpodeciiiHo-TexHiYHa) OCBITY 0Oa-
JKAF0UX TPOMAISTHH MOXYTH 3M00yTH Yy BiJIOBiTHIX
3aknmagax — mpodeciitHoi  (mpodeciitHO-TeXHITHOT)
OCBITH.

BesnocepenHpo mpodeciitHo-TeXHIYHA OCBiTa 3Ti-
nHO 3 3akoHOoM Ykpainu «[Ipo mpodeciiiny (mpode-
CIfHO-TEXHIYHY) OCBITY» 3JIHCHIOETBCS Yy 3aKiagax
npodeciitaoi (mpodeciiiHo-TexHIYHOi) OCBITH 3a JeH-
HOI0, BEYIpHBOIO (3MIHHOIO), OYHO-320YHOI0, TUCTaH-
LiffHOI0, eKCTEepHATHOIO (hopMaMH HaBUAHHS, 3 BiIpH-
BOM i 6e3 BiZJpuBY BiJ] BUpOOHHMIITBA Ta 3a 1HAMBITya-
JIbHUMH HaBYJIbHUMHU [JIaHAMHU.

Bci npodecii, HaBUaHHS SKUM 3iHCHIOETBCS Y pa-
MKaX KO>KHOT OCBITHBOT pOpMH, IOUISIOTHCS HA IPYITN
3aJIeXKHO BiJl CKIaAHOCTI npodeciid, HeoOXigHOro 00-
csry npogeciiHUX 3HaHb, HABUYOK, YMiHb Ta CTPOKIB
HaBuaHHs. [lo KOXHIM Tpyni y BCTaHOBJICHOMY IIO-
PAZIKY 3aTBEPIUKYETHCS IeperiK npodeciii miIroToBKH.
HaGyTTs BUIIOi ipodeciitHoi 0CBiTH 3MIHCHIOETHCS Ta-
KOX 32 HamnpsIMKaMH / CIIeiaTbHOCTSMH BUINOT pode-
citinoi ocBiTH. [10 KOXKHOMY KOHKPETHOMY HAIPSMKY
(cemiambHOCTI) PO3POOIAIOTECA W 3aTBEPIIKYIOTHCS
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JIep>KaBHI BUMOTH JI0 MiHIMyMY 3MiCTy W PiBHIO MiAro-
TOBKH BHITYCKHUKIB. [1i1 yac 3aBepuieHHs EBHOTO Pi-
BHIO HABYaHHS 32 00OPaHOIO OCBITHHOIO MIPOTPAMOIO BH-
11107 OCBITH, POBOANTHCS MiJICYMKOBA aTecTallis y BU-
DAl epKABHUX ICOHTIB. SIKIIO BHUITYCKHHK 37a€
JIep>KaBHI ICIIMUTH YCHIIIHO, BiH OTPUMYE JIOKYMEHT
npo BUILY NpodeciiiHy OCBiTY (IMIUIOM) 32 OTpUMa-
HOIO KBali(iKalieo 3 MEBHOTO HANpsMKYy HaBYaHHS
(cmrenianpHicTIO). Ha3Ba HanpsMKy MigroTOBKH TOOTO
CHemiaJbHICTh Ta Ha3Ba KBaui(ikarlii 3a3Ha4aloTECS Y
JTUILIOMI TIpO BHINY TIpo(eciiiHy OCBiTY, Ha KINITAJIT,
Ha3Ba CHEUIAIbHOCTI — «IIPaBO3HABCTBOY, 3@ HEIO CIIe-
iaJIiICTy IPUCBOIOETHCA KBATi(PiKaIIist «IOPHCTY, 3a (a-
XOM «OOJIK Ta ayauT» IPHCBOIOETHCS KBamidikariis
«Oyxranarepy.

OTxe, KOXKEH TMPAlliBHUK, KW 3aKiHYUB Tpode-
CifiHMI HABYAJILHU 3aKJIa/I TA OTPHUMAB JOKYMCHT JIep-
JKaBHOTO 3pa3Ka MpO OCBITY, IIOBUHEH BBa)KaTHCS Ta-
KUM, 110 Mae HeoOXiaHy KBaidikalito 3amis 3.ikc-
HEHHSl TPYAOBOI MiSUIBHOCTI Ta BHWKOHAHHS MEBHOI
poOOTH 3a OTPUMAHOIO creriansHicTI0. HeoOximHo
BKa3aTH, Mo KBamiikamiiHui piBeHb poOiT, 10 BUKO-
HYIOTBCS, BU3HAYA€THCA 3aJIEKHO BiJl BUMOT JI0 OCBITH,
npodeciifHoro HaBYaHHS Ta MPAKTUIHOTO JOCBiIY
MPaIiBHUKIB, 3JaTHHX BHUKOHYBATH BIAMOBIOHI 3a-
BIaHHs Ta 000B's3ku. [Ipodecii, oB's13aHi 3 BUKOHAH-
HM po0iT BUCOKOT KBasTiikaii, BUMararoTh Biji 0coOn
kBaniikanii Ha piBHI MoJioAwIOro crenianicra. besmno-
cepenHbo Kinacudikamis npodeciit 3akpimnena y Hari-
OHaJILHOMY KJacudikatopi Ykpainu po3nim «Kmacu-
¢ikatop mpodeciii» (mami - KII). Leit kracudikarop
NPU3HAYCHUH JUIA 3aCTOCYBAaHHS LEHTPATLHUMU Op-
raHaMH BUKOHABUO{ BJIa /Iy, OpraHaMH MiCLIEBOT'O CaMo-
BpsanyBanHs, Denepamiero poOOTOMaBIB YKpaiHH,
BciMa CyO0'€KTaMH TOCIIONAPIOBAHHS IIiJ] 9Yac 3amucy
po poOOTy y TPYAOBI KHIDKKH MpaniBHUKIB [10].

BuxinHuii koHTpoJIb TIependayae Aep)kaBHy KBa-
midikaiiiiHy arecraniro, sKa BKIfouae: KBajidikauiiHy
npoOHy poOOTY, 110 BiMOBIIa€ IEBHUM BUMOTaM OCBI-
THBO-KBaJi(piKaliiiHOT XapaKTepUCTHKN BUITyCKHHKA
3akiaay mpodeciitnoi (mpodeciiiHo-TexHIUHOT) OCBITH
BIJITIOBIZTHOTO aTECTAI[IIHOTO PiBHS; IEPyKABHHUN KBaITi-
(ikaniftamii ex3amMeH (kBamidikamidHUN ek3aMeH) abo
3aXUCT JWIUIOMHOT POOOTH, MPOEKTY YU TBOPYOi pO-
6otH, mo ix 3aMintoe. KBamidikaniiiHa aTecramis 310-
OyBauiB OCBITH 3/iICHIOETECS 3aKiIazoM npodeciitHol
(mpogeciiiHo-TeXHIYHOT) OCBITH 3 Yy4acTIO IpEJCTaB-
HHKIB MiJJIPHEMCTB, YCTAaHOB, OpraHi3amiil - 3aMOBHH-
KiB MiJTOTOBKW KaJpiB MICJIsI KOXKHOTO CTYIEHSI HaB-
YaHHI Ta MicIsl 3aKIHYSHHS TIOBHOTO KYPCY HaBUaHHSI.
PesynpTaToM KBamidikamiifHO1 aTecTallii € MPUCBOEHHS
3n00yBayaM OcBiTH KBauti(hikamii BiAMOBIAHOTO PiBHSA,
PO 10 BHOCHUTKCS 3aITUC Yy JOKYMEHT IIPO Mpodeciiny
(mpogeciliHo-TeXHIUHY) OCBITY.

Otxe, y 3aKOHOZABCTBI YITKO BH3HAYEHO, IIO 32
MiICYMKaMH HaBYaHHS B 00OB'S3KOBOMY IOPS/IKY IO-
BUHHA TPOBOJUTHUCS aTECTALlisl, IO TTOJISITAE «y BH3HA-
YCHHI BIIIIOBITHOCTI PIiBHSI IiJrOTOBKU BHUITYCKHHKIB
BUMOTaM JICp>)KaBHHUX OCBITHIX CTaHAAPTIB 3 HACTYII-
HOIO BH/Ia4€I0 JTOKYMEHTA JIEPKABHOTO 3pa3Ka Mpo pi-
BEHb OCBITH Ta KBamidikalii», i came 3a pe3ynbraTaMu
MiJICYMKOBO1 aTecTallii BUITyCKHUKOBI «IPUCBOIOETHCS

BiamoBigHa kBamidikaris 3a mpodeciero (criemianbHi-
CTIO)».

[TinTBepmKeHHsIM OTpUMaHHs Kamidikamii 3a
npodeciero € qUIUIoOM. 30KpeMa, BUITYCKHUKY 3aKJamy
npodeciitnoi (npogeciiHO-TeXHIYHOT) OCBITH, SKOMY
MIPUCBOEHO OCBITHBO-KBaNi(iKaliifHUi1 piBeHb "KBai-
¢ikoBaHMH pPOOITHHUK", BHIAETbCA JUIIIOM, 3Pa30K
SIKOTO 3aTBepKyeThes Kabinerom MiHicTpiB Ykpa-
1HM.. BunyckHuKY 3akiamy npodeciiHoi (mpodeciitno-
TEXHIYHO1) OCBITH, SIKHH 37100yB TIOBHY 3arajibHy cepe-
JTHIO OCBITYy, BHIA€THCS BIAMOBITHUN AOKYMEHT MpPO
OCBiTy BCTaHOBJICHOTO 3pa3ka. Ocoli, ska omaHyBaja
Kypc mpodeciiHoro (mpodeciiiHo-TeXHIIHOTO) HaB-
YaHHsI 1 YCHILTHO NpoHIuIa KBaniikaliiHy aTecTanito,
BHUJA€THCS CBIJJOUTBO NPO IPHCBOEHHSA abo TMiiBH-
eHHs poOiTHNYOT KBami(ikarii, 3pa3ok SKOro 3aTBep-
mkyeTbest Kabinerom MinicTpiB Ykpainu. Bumyck-
HUKY BUIIOTO MPO(ECIHOTO yUMIUIIA Ta IEHTPY PO-
¢eciiinoi  (mpodeciiHO-TeXHIYHOi) OCBITH, SKOMY
MIPUCBOEHO KBadidikamiro "Momoammi cremiamicT”,
BU/IAETHCS JUILIOM, 3Pa30K SKOTO 3aTBEpKyeThes Ka-
6ireroM MinicTpiB Ykpainu.

3 orAny Ha BHINE3a3HA4YCHI MO3UII] BUCHHX, MO-
XKITMBO AIHTH BUCHOBKY, 1[0 KEPYIOUNCHh BU3HAUYCHHAM
KBaJTiQikarii Kpi3b MPU3MY pPiBHS HaBYCHOCTI TpaIliB-
HHUKa BUKOHYBaTH NIEBHY POOOTY 3TiJTHO 3 IPUCBOEHUM
oMy KkBaiikaniiHUM pO3psIIOM, MOXKJIHMBO CTBEp-
JDKYBaTH, 1110 BUCYBAaTH BUMOTH JIO MIPAIliBHUKA CTOCO-
BHO HOT0 HEBIMOBIAHOCTI 3aliMaHil mocai abo BUKO-
HyBaHId pPOOOTI MOIUIBHO Yy BHIIAJKaX BUKOHAHHS
OCTaHHIM poOIT abo BHIIB AiSTIBHOCTI, 110 MOXJIHUBO
PO3MOALTUTH Ha KBaNi(ikaliifHi KaTeropii, TOOTo Kou
MOJKJIIBO KOHKPETHO, 32 JOTIOMOTOIO YiTKO BCTAHOBJIE-
HUX [TOKa3HUKIB BCTAHOBUTH CKJIAIHICTH Ti€l YM 1HIIOT
po0OTH i BIAIOBITHO IO I[HOTO MPUHHATH 00’ €KTHBHE
Ta HeyIepeKeHe PIlIeHH 010 BIAIOBITHOCTI Y1 He-
BIJITIOBIZHOCTI HAJICKHIHM SKOCTI BUKOHAHOI MPAIliBHU-
KOM pOOOTH.

Takum 4rHOM, J7I TPYHTOBHOTO Ta 00’ €KTUBHOTO
BUPIIICHHS TUTAHHS PO BiIMOBIHICTh YK HEBIAMOBI-
JHICTb PiBHS KBaui¢ikalii npauiBHUKa 3aiiMaHiil 1mo-
cazi ab0 BUKOHYBaHiil poOOTiI poOOTOAABEIh TOBUHECH
BUXOJIUTH 3 KOHKPETHHX BiJIOMOCTEH IpO 3HaHHS, Ha-
BHYKY 1 YMiHHS, HEOOX1/THI 1151 BUKOHAHHS TOPYYCHOT
MPaLiBHAKOBI poOOTH, caMe TOMY OCTATOYHHUI BHUCHO-
BOK III0JI0 HEBIAINOBITHOCTI MNpAIiBHUKA MOXeE OyTH
3po0JieHni TUIBKK y BUTIAJKY, KOJIM HEBUKOHAHHS a0
HEeHaJIe)KHE BUKOHAHHS HUM J0py4YeHoi poOOTH cTajio
HACJIIIKOM BiJICYTHOCTi Y HhOT'O HEOOXiTHUX 3HAHb, Ha-
BHYOK Ta BMiHb, IO MiATBEPIKYETHCA (DAaKTHIHUMHU
Jnoka3aMu. BomHOo9ac, 3acTOoCyBaHHS Ha NMPakTHI Ta-
KOi Kateropii, sk «mpodeciiftHuii ocBim» («I0CBiT po-
00TH», «CTaX POOOTHM») € HEe MOIIILHUM, TOMY IO
BOHA HE HEce KOHKPETHOI Ta HasBHOI iH(popMmalii, a
TUIBKH MIAKPECIIOE CYKYIHICT BCIX HasiBHUX Yy Tpalli-
BHUKa 3HaHb, HABUYOK 1 BMiHb, 1, BIIITOBITHO, AYOIIO€
i IOHATTSI, a OTXKE HE MiATBEPIKYE iX Oe3rmocepeTHIo
(aKTH4HY HasBHICTb.

L{ikaBoIo TaKOK BUJA€THCS I MO3MILIS ISSIKMX Ha-
VKOBIIIB y Tally3i TPYAOBOTO IpaBa, [0 Mij 9ac BHUPi-
IIEHHS TUTaHHSA PO BiAMOBIIHICT, YW HEBIIIOBII-
HICTh piBHS KBamiiKkallii mpaliBHAKA 3aiiMaHii mocai
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HeoOXiTHO 3BepTaTH yBary i Ha cy0’€KTHUBHI XapakTe-
PHUCTHKH TIpalliBHUKA, TOOTO Ha HOTO KOHKPETHI MPO-
(heciitHo-iMOBI AKOCTI. BKa3aHa MO3uIlis, MO0 OIli-
HKM Ta BpaxyBaHHS OCOOMCTHX SIKOCTEW TpaliBHHKa
i 9ac mpoBeICHHS HOro aTecrallii, Oyiaa Bu3HaHa Oa-
rarbMa BYCHHMH SK MO3UTHBHA Ta HEOOXilHa BUMOTA
JUIS BpaXyBaHHS y BUCHOBKY 32 pe3yJbTaTaMH aTeCcTa-
ii.

3okpema, JI.I. JTazop 3a3Havana, Mo «IpH aTecTa-
il TepeBipAIOTBCS «... OCOOWCTI BIACTHBOCTI ...»
ocobu, sika arectyetbes [11]. Omxe, mochmimKyroun
aTecTaIlio y IHUPOKOMY CEHCI, BHOKPEMIIIOEMO Y SIKO-
CTi IpeaMeTy IepPeBipKH TaK0XK BiATIOBITHICTH AITOBUX
SKOCTEH MpaliBHUKa MeBHIH npodecii, crenialbHOCTI,
kBamidikarii abo mocami». lllono arecrariii y By3pkoMy
CEHCI 3ayBa)kKNMO, 1110 TP TPOBE/ICHHI Ha PIBHI IiAI-
pHEMCTBA MiJUISITAIOTh TEPEeBIpIl «IiIOBI, OpraHiza-
TOPCHKi, MOpaJIbHI Ta 0COOUCTI IKOCTI IpAIiBHUKIBY Ta
MiJICYMYEMO, IO OJIHAM 3 OCHOBHHX 3aBJIaHb aTecTallil
€ OIliHKa MpoQeciHHUX Ta 0COOUCTHX AKOCTEH 0co0wH,
SIKa aTeCTYEThCA, IO CIY)KUTUME METi 3'SICyBaHHSI ITH-
TaHHS TIPO BIiAMOBINHICTH TpAIliBHUKA 3aiiMaHill mMO-
cami.

[No3umis momo OIiHKH y MPOIIeCi aTecTarii KOM-
ekcy (akTopiB, SKi BIUTMHYTH Ha OCTaTOYHE pi-
HICHHS MPO BIAMOBIAHICTH 200 HEBIAMOBIMHICTD Mpalli-
BHHUKa 3aliMaHiii mocaai abo BUKOHYBaHiil poOoTi, 3
ypaxyBaHHSIM Cy0 €KTUBHO-IUIOBHUX SKOCTEH IMpaIliB-
HHMKa Ha Cy4YaCHOMY €Talll PO3BUTKY TPYAOBHX BiJHO-
CHH TaKo)XX OTPUMAJIO BiIOOpa)XCHHS y LJIOMY psi
CreliaIbHUX HOPMaTHBHO-NIPABOBHX aKTiB. 30KpeMma,
[HCTpYKIIis PO TOPSIIOK MPOBEICHHS aTeCTYBaHHS 10~
JIEWCHPKUX BCTAHOBIIOE, IO TOJOBHUM 3aBIAHHSIM
aTeCcTyBaHHS € OIliHKa AUIOBHX, IpodeciitHux, ocoOu-
CTHX SIKOCTEH MOIENCHKHX, X OCBITHBOIO Ta KBalli-
(hikamiifHOTO pIiBHIB, HA MiACTaBi TIIHOOKOTO 1 Bcebiu-
HOT'O BUBYEHHS, BU3HAYCHHS BiIMOBIAHOCTI ITocamam, a
TaKOX MEePCIEKTUB IXHBOI CIyk00B01 Kap epu [12].

3a TakMM LIUISIXOM i MilIOB 3aKOHOJaBel[b Ta BCTa-
HOBUB Y cT. 327 «ATecralis npaiiBHukiB» [1. «ATtec-
Tauis npauiBHUKiBY [Ipoexty TpynoBoro koxekcy Yk-
painu (mani — IIpoexr TKY) nonoxeHHs, BiANoBiIHO
JI0 SIKOTO pOOOTOAaBEIh 3 METOIO OILiHIOBaHHS Tpode-
ciffHOTO piBHS Ta KBaui(iKamii MpamiBHUKIB, iX BiIIO-
BiTHOCTi1 BUKOHYBaHiil po0OTi, 3aiiMaHiii mocaji, Moxe
MPOBOJINTH MEPIOANYHY aTeCTalilo MPAIiBHUKIB SKIIO
1e riepe10aueHo 3aKOHOM, KOJIEKTUBHHAM JIOTOBOPOM, 3
JOTpUMaHHSIM HOpM 11boro Kozekcy. Y wactuni npyriit
i€l CTaTTi BCTAHOBIIEHO, IO ATECTAIlis MPOBOIUTHCS
HE YacTille Hi’K OUH pa3 Ha TpU poku. OTKe MAEMO
MPOTUPIYYS MiXK 3MiCTaMU ABOX YaCTHH OJHI€l CTATTI,
KOJIM poOOTO/IaBeIb MOYKE MIPOBOJUTH aTECTALIIIO 3 Me-
TOIO TIEPEBIPKHU BIJMOBIMHOCTI MpaIliBHUKIB 3aiiMaHii
nocazi abo BUKOHYBaHii poOOTi, SKIIO 1€ BCTaHOB-
JICHO 3aKOHOM, a 3aKOHOM BCTaHOBJICHO Y 4.2 mi€l
CTaTTi LI0 aTecTallisl IPOBOJUTHCS HE YacTille OJHOTO
pasy Ha TpH POKH. 3 OIJIAQy Ha III0 NPAaBOBY KOJI3ilO,
XO04y 3alpoNOHYyBaTH JONOBHUTH 4acTuHy 2 cT. 327
IIpoexty TKY cnoBamu «...ajne y BUNAJKaX BHHUK-
HEHHS HeOOXiTHOCTI TIepeBipKU BiAMOBIIHOCTI 3aliMa-
Hifl TIocazi 3a MOTO/PKEHHSM CTOPIH Ta Y BH3HAYCHUIH
HUMU TEpPMiH, ajie He paHille JABOX THXHIB Ta HE Ti3-

HIllle HiX 32 J[Ba MiCAIS 3 MOMEHTY O(]iIiifHOTO TOBi-
JIOMJIEHHST POOOTOMABIIEM IMPAIliBHUKOBI TPO HasB-
HICTh (paKTHYHHMX MOKA3HHKIB y pOOOTI, SIKi IPU3BEIN
10 HEOOXIIHOCTI BCTAHOBUTH BIAIMOBIAHICTH HOroO 3a-
WMaHii mocai», Ta BUKJIACTH 11 y TaKild penakiii «Ate-
CTallisl MPOBOJUTHCS HE YACTIllIe OJHOTO pa3y Ha TPH
poku. Y BHIIaJKaX BUHUKHCHHS HEOOXIJTHOCTI MepeBi-
PKHY BIiIMOBITHOCTI 3aiiMaHiil mocaji 3a MOTOIKCHHSIM
CTOpiH Ta y BU3HAYCHUH HUMH TEPMiH, aje He paHille
JBOX TIDKHIB Ta HE Mi3HIIIE JBOX MICAIIB 3 MOMEHTY
odimifHOTO TMOBiZOMIIEHHS pOOOTOAABIEM IPALliBHU-
KOBI IIPO HASBHICTH (PaKTHIHUX ITOKa3HUKIB Y poOOTI,
SIKI TIPU3BENN 10 HEOOXiTHOCTI BCTAHOBUTH BiITIOBiA-
HICTB Horo 3aiimanii mocami» [13].

OTxe, M 9ac MPUAHATTSI OCTATOYHOTO PillICHHS
PO HEBIAMOBIAHICTH MpAI[iBHUKA 3aiiMaHiii mocasi abo
BUKOHYBaHi# po0OOTi SKOCTI MpaliBHUKa 3 ICHUXOJIOTI4-
HOI TOYKH 30Dy SIK IEBHI PUCH XapakTepy IpaniBHUKa
HE MOXXYTh OCTATOYHO OI[IHFOBATHCS OCKIJBKH MAlOTh
HEKOHKPETHHU XapaKTep Ta 3aJekaTh BiJl pi3HUX METO-
JOJOTIHUX (PaKTOpiB i 0OpaHUX MiAXOMIIB, IO BHKO-
PHUCTOBYBAJHCh IiJ Yac MOCTIMKEHHS KOHKPETHOTO
MpaliBHUKA Ta TMEBHUX BHUAIB TPYAOBOI IisSUTEHOCTI.
ToMy MOUiNPHO MPUALISATH YBary BIUTHBY CyO’€KTHB-
HUX SKOCTEH TpalmiBHUKAa Ha SKiCTh BUKOHAHHS HUM
CBOIX TPYIOBHUX 0OOB’SI3KiB, 1 TUIBKH Y pa3i KOJIM Hasi-
BHICTh YM BiJICYTHICTh MEBHUX SKOCTEH NMPHU3BOAE 10
HEHAJIOKHOTO BUKOHAaHHS BHUKOHYBaHOi  po0oTH,
TUIBKK TOXI MOXJIMBO iX BpaxoBYBAaTH IIiJ 4ac MPHH-
HATTS OCTaTOYHOTO pIllIEHHS PO HEBiANOBITHICTH
npaliBHUKA 3aliMaHii mocajai abo BUKOHYBaHii poOOTi
Ta IMOJANBIIOT0 HOTO 3BUILHEHHSA 32 11e. TakuM YHHOM,
CTa€ 3pO3yMIJINM, IO MEpelliK Cy0’ €KTUBHUX SKOCTEH
MpaliBHUKA, 5Ki, HA TyMKY HAyKOBI[IB Ta IPaBHUKIB,
MOXXYTh BHSBHTHUCS HEOOXITHUMU JUTS HAJCIKHOTO BH-
KOHAHHJ ITeBHOI po0OTH, € OaraTorpaHHUM Ta JOCTAT-
HBO BEJTHUKUM. BoiHOYAC, HEBIAMOBIAHICTH MpAI[iBHIKA
3aiiMaHii mocai ab0 BUKOHYBaHiil poOoTi Ge3mocepe-
JHBO MA€E TPOSIB Y HEBUKOHAHHI Y HEHAJIC)KHOMY BHU-
KOHAHHI OCTaHHIM CBOiX TPY/I0BHX 00OB'SI3KiB, BCTaHO-
BJICHUX y TPyaoBOMYy jgoroBopi. Tomy crae 3po3ymi-
JIUM, 10 BIJCYTHICTh Ha HAJIC)KHOMY piBHI abo
HEIOCTaTHIH piBEHh PO3BUTKY OKPEMOi SKOICh SIKOCTI
MpaliBHUKA, SKa Ha TYMKY poOOTONABI € HEoOXina-
HOIO ISl HAJIGKHOTO BUKOHAHHS JIOPYYCHOT HOMY PO-
00TH, Mae OyTH TOBEJICHO HA MiJCTaBl BiINOBITHUX (a-
KTHYHHAX JAHUX (MaTepialbHUX YU JOKYMEHTATbHHX
JIOKa3iB TOIIO) HCBUKOHAHHS a00 HEHAJIC)KHOTO BHKO-
HAHHS NPAI[iBHUKOM BH3HAYCHOI Y TPYIOBOMY OTO-
BOPI TPYIOBOi (YHKII.
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JloroBop 3aiiMa OTHOCHUTCS K 4YHCTy Haunboiee
BOCTpeOOBAaHHBIX Ha IpakTuke. Ero 3akmiogaroT pas-
JUYHBIE CyOBEKTHI TPaXTaHCKUX MPaBOOTHOIIEHUN: 1
TpaXIaHe, U IOPUIUIECKHUE JINIA, U CyOheKThl PD, n
MYHUIUIAJIbHEIE 00pa30BaHUs, a B OTHCIBHBIX CIIYy-
yasix — U Poccuiickas ®enepaliusi, KOTOpble aKTUBHO
BCTYMAIOT B JJOTOBOPHBIE OTHOILEHUS O OBOJY 3ai-
MOB.

HoroBop 3aiiMa sIBIsSIeTCS 10TOBOPOM, B CUJTY KO-
TOpPOTO OJIHA CTOPOHA (3aiiMomaBeI) mepenact B co0-
CTBEHHOCTH JIPYTOil CTOPOHE (3ae€MINMKY) IE€HBIU WIIN
MpOoYHe BEIH, KOTOPHIE OMPeeNIeHbl POJOBHIMU TIPH-
3HaKaMH, a 3a€MIIUK O0O0f3aH BEPHYTh 3aMOJABILY
TOYHO TAaKYI0 )K€ CyMMY JCHET WIM OJMHAKOBOE KOJIM-
YECTBO APYTUX IMOJIYYEHHBIX UM BeEILEH TOYHO TAKOI'o
’Ke pojia U KayecTBa.

B cnyuae, xorna 3aiiMogaBieM B 10roBope 3aiima
ABJIACTCA IpaXXJaHUH, T0TOBOP 6y)1eT SIBJIATBHCS 3aKIIFO-
YCHHBIM C MOMCHTA IMepcaadyu CYMMBbI 3aiiMa WJIH
HMHOTO MPEIMETa JOrOBOpa 3aiiMa 3aeMIMUKY HJIH yKa-
3aHHOMY UM Juny [1].

Hcxons u3 3T0T0, 32 HCKIFOYCHUEM BEIIIICHA3BAH-
HOW CHUTYaIllH, CTOPOHBI UMCIOT MPAaBO Ha TO, YTOOBI
COCTaBHUTH JOTOBOPHI 3aiiMa Ha YCIOBHUSIX OOCIIAHUS
repeady ICHeT Yepe3 ONpeIeIeHHBIN B JOTOBOPE TIe-
puon BpemeHu. [Ipu 3ToM B 00IEeM citydae JOTOBOP
6y}I€T ABJIATHCA 3aKIIFOYCHHBIM C TOI'O MOMCHTA, KOT'J1a
MIPOU30IILIO MOANKUCAHKUE TOTOBOPA, @ HE C MOMEHTA T1e-
penavn IeHEe)KHBIX CPEJICTB.

ITo cdepe cBOETO MPUMEHEHHUS TOTOBOP 3aiiMa Co-
JIEPKUT B cebe Bce 00s13aTeIbCTBEHHBIC TTPABOOTHOIIIE-
HUSI, IO KOTOPBIM OJTHA CTOPOHA MEepeaaeT OCTaIbHON



https://zakon.rada.gov.ua/laws/show/1556-18#Text
https://zakon.rada.gov.ua/laws/show/1341-2011-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/1341-2011-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/2145-19#Text
https://zakon.rada.gov.ua/laws/show/103/98-%D0%B2%D1%80#Text
https://zakon.rada.gov.ua/laws/show/103/98-%D0%B2%D1%80#Text
https://zakon.rada.gov.ua/rada/show/vb457609-10#Text
https://zakon.rada.gov.ua/rada/show/vb457609-10#Text
https://zakon.rada.gov.ua/laws/show/z1445-15#n15
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=53221
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=53221
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JICHBIY WM 3aMCHHUMBIC BEIH, a Ipyras o0s3aHa Bep-
HYTBh TOYHO TaKyIO XKe JCHE)KHYIO CYMMY FITH TaKOE JKe
YuCIIo Bee [2].

TpanuuuoHHO B JOroBOpe 3aiiMa ONpENeseTcs
nepuo BO3BpaTa CyMMBI 3aiiMa. B ciiyuae, korna gan-
HBII TIEPHOJT BPEMEHH HE OIpelelieH, WK JKe OTIpesie-
JICH MOMEHTOM BOCTpeOOBaHHS, CYMMY 3aiiMa HE00X0-
JIUMO BEPHYTH 3a€MIMUKOM Ha TPOTSHKCHUH TPUIIATH
JTHEeH ¢ MOMCHTA MPEIbSIBICHUS 3aiiMOMIaBIIeM TPeOo-
BaHUS 00 3TOM, €CITH IIpoYee He OMpPEICIICHO TOTOBO-
pom (B cootBercTBUM 1. 1 cT. 810 'K PD).

Bo03MOXHOCTh TPEXICBPEMEHHOTO HCIIOTHEHHUS
00s3aTeNLCTBA HAMPSIMYIO 3aBHCHT OT XapakTepa
3aiiMa. CymMMy OECIIPOIICHTHOTO 3aiiMa MOXHO Bep-
HYTh 3a€MIIUKY JOCPOYHO B CHUTYaIlHH, KOTJa Mpouee
He ompeneneHo noroBopoM. Cymmy 3afimMa, KoTopas
MPEIOCTABIISACTCS MO MPOLEHTHI, MOXHO BO3BPAaTUTh
JIOCPOYHO JIUIIE TIPH COTIACHH 3aiiMO/IaBIIa.

CornacHo co ct. 807 I'paxknanckoro kogekca PO
M0 TOTOBOpY 3aiiMa OJHA CTOpOHA IepemacT B coO-
CTBEHHOCTb MHOW CTOPOHE JIEHHTU WM MPOYHWE BEIllH,
KOTOpBIC OTpeAeICHB POIOBEIMH IpHU3HAKaMU. 3aeM-
MKy HEOOXO0MMO BEPHYTh 3aiIMO/IaBIly TOYHO TaKyIO
K€ CyMMY JIeHeT WM PaBHOLIEHHOE YMCIIO JPYTHX I0-
JYYCHHBIX UM Bellel TOYHO TaKoTO K€ poja, a TAKKe
KauecTBa [4].

B I'K PO nHe 0003HauaroTCst «BEIIH, KOTOPHIC
OTIpeJIeNIeHbl  POJIOBBIMH ~ XapaKTEPUCTHKAMU», U
«BETIHN, KOTOPBIC OTPEICICHB MHIUBUIYaTbHBIMH Xa-
pakrepucTukamu». Ho B Teopun npaBa JaHHbIE MTOHS-
TS SABISIOTCS BechMa paspaboTtaHHBIMU. [1o oTHOIIE-
HUIO K JICHE)KHBIM CPENICTBAM, KOTOpPbIE BBICTYIAIOT B
KadyecTBe MpeaMeTa JOroBopa, HE0OXOIUMO OTMETHUTh
TO, YTO JIEHHTU BHICTYMAIOT B TPaXJTaHCKOM 000OpOTE,
KaK B HAJIMIHOW, TaK U Oe3HAIMYHON Qopme.

BonbImMHCTBO clieNManucTOB B TaHHOW 00JacTH,
oOpamaroT BHUMaHHE Ha TpeAMET JOroBopa 3aiiMa,
KaKk Ha Oe3HaJu4YHbIe JIeHEXXHbIE cpeacTBa. [Ipu 3Tom
OHH TOBOPAT O TOM, YTO pa3pelieHne JaHHOTO BOIIpoca
HanpsSIMYIO CBSI3aHO C BBISIBJICHHEM IMPABOBOM CYITHO-
CTH OC3HANMYHBIX JIEHESXKHBIX cpencTB. JlaHHas Tpo-
GyieMa cero/IHS SIBIISIETCS] BeChMa akTyanbHOW. OHa 00-
JaaeT CIOPHBIMH U COBEPIICHHO WHBIMH SBJICHUSIMHU
B TIpaBe.

IOpuanueckue nuua, MyHULMIATUTETHI, Poccuii-
ckas @enepanus u cyosexTsl PO 3aximogaoT 10roBop
3aliMa TOJNEKO B Oe3HANUIHOU Qopme. B monrBepxe-
HUE TOTO, YTO OBUIM TIEPEIaHbl CPENCTBA, JTAHHBIM
cyObeKTaM HEeO0OXOIUMO MPEIOCTABUTh B CyJ] OAHKOB-
CKYIO TOKyMEHTAaIHI0. ['paskjaHe mpu 3aKJII0UYeHUH JI0-
roBopa 3aiiMa (UKCHPYIOT Iepenavy IpeaMeTa oro-
BOpa pacHHCKOM WM MOJIMCAaHNEM JJOTOBOpa 3aiiMa.

Hcxoast w3 »3TOro, rpakJaHUHY-3alMOJIaBIlY
HEO0XOIMMO TIepeaBaTh GUHAHCOBBIC CPEIICTBA 3aEM-
MUKy B Oe3HaMM4IHON (hopMe. DTO TO3BOJUT B Oymy-
IIeM JIoKa3aTh (DakT TOTO, YTO 3aiiMOJaBIEM OBLIT HC-
MIOJTHEH J0TOBOP.

JIOBOJIBHO TpyZIHEE COCTOUT CUTYyalMs C JOKa3bl-
BaHUEM CJIEIKH, KOTOpasi COCTOSIIACh MEXIY WHIIUBU-
JyaJbHBIMH TIPEATNPUHAMATEIAME. DTO CBSI3aHO C TEM,
YTO AEHCTBYIOIIEE 3aKOHOJATEIbCTBO HE BKIIOYACT B
ce0sT HUKaKUX OTPAHWYCHUI 1O CTOMMOCTH CJIIEJIKH
MEXIy WHANBHAYATbHBIMH MPEeNNPUHAMATEISAMH, 3a-
9acTyr0, OOJBIINE CYMMBI 3aiiMa HEJIb3s MOATBEPAUTH
cropoHam# [3].

CHOpHBIM SIBJSIETCS U BOIPOC OTHOCUTEIBHO B3U-
MaHUsl OOJBIIONW TMPOIEHTHOW CTaBKH IO JOTOBOPY
3aiima. Cynsl, ceputasich Ha HOpMBI cT. 9 'K P®, B co-
OTBETCTBHH C KOTOPOH TpakAaHe U I0PUIIMISCKHUE TN
110 CBOEMY >KEJIaHHIO OCYILECTBIISIOT MPUHAJICKAIIIE
M TPaXJaHCKHE TIPaBa, YAOBIETBOPSIOT CaMbIe pa3-
JIUYHBIC MPOCHOBI 3aiiMOAaBIa O B3BICKAHUU CYMMBI
MIPOIICHTOB 32 OIWH TOM, KOTOPAas MPEBHIACT CYMMY
rJIaBHOTO goira B 1,5 u 6onee pasa.

Juis pemeHns DaHHOW TPOOIIEMBI HYXKHO BEI-
SIBUTh MAaKCUMAJIBHYIO CYMMY TakuX IpoieHToB. OHa
JOJDKHA OBITEH HE BhIIe 3 % it GU3NIECKUX JIHI — He
npeanpuHuMareneit 1 6 % rogoBbIX Ul IPOUUX CYyOb-
eKTOB. JlaHHBIE IIPOIICHTHI HEOOXOAMMO TIEPHOTMIECKHI
MEPECUYHUTHIBATH B CTOPOHY UX MOBBINICHUS Ha KO3 du-
LOUEHTHI, KOTOPBIe OyIyT yYUTHIBATH MH(IAIIOHHBIE
MIPOLIECCHI.

[TomMuMoO 3TOTO, HY’)KHO OTPAHUIHUTH MPOIICHTHYIO
CTaBKY MMEHHO 10 OTHOIIEHHUIO K KOHKPETHBIM 3aeM-
omKaM (K pU3HYeCKUM JINIIaM B CHTYAIUH, TIPH KOTO-
PBIX 3aeM ObLI MOJYYCH JJIS JTUYHBIX, CEMCHHBIX, ObI-
TOBBIX HYXI), HO CBOOOJHOE OMpEIeIICHHE MPOICHT-
HOW CTaBKM HEOOXOIUMO COXPAHHUTh IS MPOYHX
3aE€MIIUKOB.

Takxe BaxkHo paccmotpeTs 1. 2 cr. 810 'K PO,
KOTOPBII COIEPKUT B cebe clenyrolee NPaBuiIo: eCliu
WHOE HE MPEIYCMOTPEHO IOTOBOPOM 3aiiMa, cyMMa
OECIIPOIICHTHOIO 3aiiMa MOXKET OBITH BO3BpAIIICHA 3a-
EMIIIKOM JOCPOYHO MOJHOCTHIO WITH YacTuaHO. CTOu-
MOCTh 3aiiMa, KOTOPBIl ObLI MpeJoCTaBleH MO Mpo-
LEHTHI, MOXXHO BEPHYTH JOCPOYHO C COTJIACHA 3aiiMo-
JIaBIIa.

B curyannu BKIFOYCHHS B JIOTOBOp 3aiiMa ITOJIO-
JKEHUS 0 3aIpeTe JOCPOUHOTO TIOTAIIeHUS KpeuTa I
BEITIATHI KOMICCHH 32 JJOCPOYHOE TTOTAIlICHUE, Y 3a€M-
IIMKA TIOSIBUTCS MPABO HA TO, YTOOBI 0OPATUTKLCS B CY]T
3a 3alIUTON COTJIacHO C MoJiokeHusIMU 3akoHa «O 3a-
IIUTE TIPaB MOTPEOUTENEH .

B nanHOM 3aKOHE HE YTOYHSETCS, YTO HCIIOIB30-
BaHMe 3akoHa «O 3ammTe MpaB MOTpeOUTENEi» BO3-
MOJKHO B Ciy4ae, KOTAa 3aiiMonaBel] OyIeT SBIATHCS
WHAWBUIYIbHBIM MPEANPUHUMATENIEM WUIIH OpTaHn3a-
LUEH, U1 KOTOPOo# BhIa4Ya 3aiiMOB sBIIsIeTCS Tpodec-
CHOHAaIbHON (POPMO¥ eI TeNbHOCTH, a 3aeMILHK Oy~
YU 3a€M U1 CBOWMX JIMYHBIX, CEMCHHBIX, OBITOBBIX
HYX]I.

Ucnonp3oBanue 3akona PO «O 3amure npas no-
TpeOuTene» He NOIyCKaeTCsl B CUTYallul COCTaBIIe-
HUS JIOTOBOpa 3aiiMa MEXAY TpakKJaHaMH, a UMEHHO
MeXAy GU3MIECKUMU JINIIAMH.
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®UJIUAJIBI U IPEJCTABATEJBLCTBA MEXIYHAPOJIHBIX OPTAHU3AILIUI

Zakaeva A.Kh.
« Chechen State University »

BRANCHES AND REPRESENTATIONS OF INTERNATIONAL ORGANIZATIONS

Annomauyus.

B Hacmo:Awem Hay4YHom uccneo008anuu packpsleaemcs memamurka oessmenbHocmu (])uﬂuaﬂoe u npe()cmaeu—
MenbCme MeAHcOyYHapoOHbIX opeanusayutl Ha meppumopuu Poccutickoi @edepayuu.

B codepofcameﬂbnozl yacmu HayiHoeco uccneooB8anus pegiamenmupyromcs OCHoeonolazarowue yCcioeus Oe-
SAMENbHOCMU PUIUATO8 U NPEOCABUMETIbCME MeNCOYHAPOOHbIX opeanuzayull Ha meppumopuu Poccuiickoii @e-
c)epauuu, C packpslmuem npuHyunualbHblx CBOLICME KAIICO020 ycaoeust.

B zakniouumenvnoii wacmu HAYy4YHO2c0 uccneoo6ans peaiamenmupyemcsi 6‘b160(), umo uncmumym qbwmaﬂa u
npeodcmasumenbCmed MedlcOyHapoOHOU OP2aAHUZAYUU 6 C80ell MeopemuiecKol U NPAKMU4ecKol peclameHmayuu
Paspaboman Ha 1e2aibHOM YPOBHe NPABO6OL KOHCOIUOAYUU, BMeCme ¢ meM, DOIbUUHCINBO HOPM, Pe2yIupyrouux
0003HauenHblLl uHcmumym CmpyKmypupoeanvl Hd aAKaA0eMuU4eckom s3vike npaeoeoco CO3HAHUA, YmO ejleuem He-
y00bcmea 015 auy, He 001adarwux puoudeckum obpazosanuem. B amoii cesasu, cuumaro yerecoobpasnvim, pac-
uwupernue cnekmpa Hay4Hvlx pa60m moJjiKkoeamellbHo2o xapakmepd, HanpaeieHHblX Ha jliecdlbHoe YACHEeHUe HOpM
uHCcmumyma uauana u npedcmagumMenbCmed MeHCOyYHAPOOHBIX OP2AHUAYUIL.

Abstarct.

This research study reveals the subject of the activities of branches and representative offices of international
organizations on the territory of the Russian Federation.

In the substantive part of the scientific research, the fundamental conditions for the activities of branches and
representative offices of international organizations on the territory of the Russian Federation are regulated, with
the disclosure of the fundamental properties of each condition.

In the final part of the scientific study, the conclusion is regulated that the institution of the branch and
representative office of an international organization in its theoretical and practical regulation was developed at
the legal level of legal consolidation, at the same time, most of the rules governing the designated institution are
structured in the academic language of legal consciousness, which entails inconvenience for individuals who do
not have a legal education. In this regard, | consider it expedient to expand the range of scientific works of an
interpretive nature aimed at the legal understanding of the norms of the institution of the branch and representa-

tion of international organizations.

Knrouesvie cnosa: gunuan u npedcmasumenbcmeo, MeicOyHapoOHAs OP2aHUu3ayus, yupeoumenbHulil 00Ky-
Menm, 3axonodamenvcmeo Poccutickou @edepayuu, yciosue, UHCMUmMym, Mecmo Hax0HCOeHUsl.
Keywords: branch and representative office, international organization, constituent document, legislation of

the Russian Federation, condition, institution, location.

B HacTosimuit nepuox peryimpoBaHie HHCTUTYTa
(unmana v peacTaBUTENECTBA HHOCTPAHHOTO FOPHIH-
YECKOro JIMIA, HAaXOAUTCS Ha CTaUM 3aKpeIUIeHUs
NPUHIMITHAIBHBIX HOPM (HHAaHCOBOTO TpaBa Poccuii-
ckoit denepanuu.

Poccuiickas ®epnepanus, NpUMEHsss U BHeIpss
OTHOIICHMSA, HAIPaBJICHHbIE HAa (OPMHUPOBAHUS Iie-
JIOCTHOM KapTHHBI MPEAIPUHIMATEIHECTBA M KOMMEp-
YEeCKOH JesITeIbHOCTH FOPUANIECKHX JIHII, TpHOeraeT K
OTIBITaM BEAYIINX CTPAaH MHPA, IIOCTPOUBIINX I deK-
TUBHYIO PHIHOYHYIO SKOHOMUKY.

BwMmecTe ¢ TeM, peanusanus pplHOYHON IKOHOMUKH
B P®, crankuBaercs ¢ mpobieMamMu HH3KOTO IpaBo-
BOT'0 CO3HAHMSI CYOBEKTOB KOMMEPYECKUX OTHOIICHHH,
BBITEKAIONIUX B OIOPOKPATHIO JOKYMEHTAIIMOHHOTO
000poTa, KOTOpasi MPUBOJMT K MajlOMy IIOTOKY yda-
CTHSI MTHOCTPAHHBIX IOPHINYECKHUX JHI[ B SKOHOMHUYE-
ckoii xku3Hu Poccuiickoit deneparm.

C y4eToM H3JI0KEHHOTO, AKTyaJlbHOCTh TEMBI
HAYYHOTO HCCIIEIOBAHHS 3aKJIIOYACTCS B MPABIIIBHOM

TOJIKOBAaHWH HOPM, PAcKpBIBAIONINX MHCTUTYT (pHIH-
ajlla ¥ TPEJCTaBUTEIbCTBA MHOCTPAHHBIX IOpUANYE-
CKUX JHMII, B LENSAX MOBBIIMIECHUS IPAaBOBOIO CO3HAHMUS
CYOBEKTOB PHIHOYHON SKOHOMHUKH.

B a0l cBA3M, CTPYKTYpHUPOBAHHOE paccMOTpe-
HUE TeMAaTHK{ WHCTHUTYTA (HUIIHaia U MPEICTaBUTEINb-
CTBa MHOCTPAHHOTO FOPUAWYECKOTO JIHIA, SBIISIETCS
(hakTHIECKUM OOCTOSTETHLCTBOM K MPaBUIHLHOMY IO-
HUMAaHHIO MPEeIMeTa HACTOSINEro HaAy9HOTO HCCIIENO-
BaHUS.

MesxayHapoHasl OpraHu3alys, yCTaBHOM LENbI0
KOTOPOH SIBJISIETCA OCYLECTBIEHHE KOMMEPUECKOH -
STENLHOCTH, 00JNafaeT MpaBOMOYHEeM (QYHKIHOHUPO-
BaHUsl Ha Teppuropuu Poccuiickoit denepanuu, no-
Cpe/ACTBOM (DMIIMAJIOB ¥ PE/ICTABUTEIBCTB.

B cootBerctBuu ¢ myHkToM 1 crateu 22 depne-
pasibHOTO 3aK0HA 0T 9 Hroyst 1999 roga Ne 160-D3 «O6
WHOCTpaHHBIX WMHBecTHIMAX B Poccuiickoit denepa-
un» (QUINANEl W MPENCTaBUTENBCTBA MEXIYHAPOA-
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HBIX OpPTraHU3alui, OCYIIECTBISAIOT CBOIO JESITENb-
HOCTb Ha OCHOBAHUH BHYTPEHHETO IIOJIOKEHUSI, COZEP-
JKAIIETro CICIYIOIINE CBEICHHS:

1. HawumeHoBaHue
OpraHM3aIiH;

2. OpraHu3alMOHHO-TIpaBoBast (opma Mexmy-
HapOJHON OpraHU3aluu;

3. HawmmeHoBanme ¢unmana m IpeACTaBUTEIb-
CTBa, a TAaKKe yKa3aHHE OPraHU3aIMOHHO-TIPABOBOM
(hopMBI (pmnaa 1 MpeaCTaBUTENbCTRA;

4. IOpunndeckuit 1 GaKTHIECKUN aipec MEXIy-
HapOJHON OpraHU3aLNY;

5. IOpunmueckuit u akruaeckuit anpec ¢pumm-
aJjla ¥ IPeJICTaBUTENbCTBA;

6. Llens cozmanus Qunmana M MpeACTaBUTEIb-
CTBa;

7. Crpykrypa QuiMana W TpeACTaBUTEIbCTBA
[1].

MEXTyHapOIHON

B yupeauTenbHBIX TOKYMEHTax (GWIHAIOB W
MPEICTAaBUTENBCTB MEXIYHAPOAHBIX OPraHU3alri MO-
T'yT COAEPKAThCS U MHBIE CBEICHUS, OTPAXKAIOIINE 0CO-
OceHHOCTH WX AeaTenbHOCTH B Poccuiickoit denepannu
B COOTBETCTBHHM C OTEYCCTBEHHBIM 3aKOHOATCIIb-
CTBOM.

Opras ympaBieHUs (Quinaia ¥ TPEICTABUTENb-
CTBa MEXIYHApOIHON OpraHU3aIlMi B COOTBETCTBUH C
YUpeAUTENbHBIMUA JJOKYMEHTAaMU J0JKEH JeiCTBOBATh
Ha OCHOBAaHUHU JOBEPEHHOCTH BBIJAHHOTO IIEHTPAIIb-
HBIM 0(hHCOM MEKTYHAPOTHOM OPraHU3AIHH.

B ciiyuae Hanuuus B puranax u npeacTaBUTEIIb-
CTBaX MEXIYHApOJIHOW OpraHM3aIl HHOCTPAHHBIX
COTPYIIHUKOB, OpPTaH YIpaBJIeHUs JOJDKEH 3aKIIIOUYUTh
C HUMU TPYAOBbIE OTHOLLEHUS! B COOTBETCTBUU TPYHO-
BBIM 3aKOHOaTenscTBOM Poccuiickoit @enepanmu [2].

Kpome TOrO, (pmymansl w TpeAcTaBUTEIHCTBA
MEXAYHApOAHON OpPraHM3alMd B UMIEPATHUBHOM IIO-
pPAIKE JOJDKHBI MPOUTH akkpeauTanuto B Depepanb-
HOW HajoroBo# ciyx0e Poccuiickoii @eneparium.

[paBuiia NpoBeCHHS AKKPEIUTANH (DUITHATIOB U
MPEJICTAaBUTENBCTE  MEXIYHAPOAHOH  OpraHu3anvu
YCTaHOBJIEHbI BEJOMCTBEHHbIM akTOM PDenepanibHON
HaJIoroBoii ciyx0bl Poccuiickoit @eneparum.

B cootBercTBHH ¢ ab3alieM BTOPBIM ITyHKTa 3 CTa-
U 4 DenepanbHOro 3akoHa oT 9 uronsg 1999 roga Ne
160-®3 «O06 wHOCTpaHHBIX WHBECTHUIMSIX B Poccuii-
ckoit deneparuu», aKKpeTUTOBAHHBIC (UIHAIBI U

MIPEACTABUTENBCTBA MEXKIYHAPOIHOW OpraHW3alnuu
TIOJIJIEKAT BHECCHUIO B PEECTP aKKPEAUTOBAHHBIX (PH-
JIMAJI0B U NPEICTaBUTEIbCTB MHOCTPAHHBIX IOpHANYE-
ckux qun [3].

[Mpouecc akkpeanTanuu ¢GuiIMaia ¥ NpeiCTaBU-
TEJICTBA MEXKIYHApOIHONW OpraHU3allK 3aBEPIIAETCs
MIPE0CTaBICHHEM YIIOJIHOMOYEHHBIM OPraHOM CBHJIE-
TENBCTBA O BHECEHHHU B PEEeCTp aKKPEIUTOBAHHBIX (QH-
JINAJI0B U MPEJCTAaBUTEIBCTB.

JlaHHBIE HaXOAIIHECS B 0003HAUCHHOM PEECTpe,
SIBISIETCST OOIIENOCTYIHBIMA M OTKPBITBIMH, @ TaKKe
oIeXat O(GUIIHATFHOMY OITyOMKOBAaHHIO B HH(HOP-
MalMOHHO-TEIEKOMMYHUKaMOHHON cetn  «MHTep-
HET».

JleHb HCTeYeHHs CpOKa akKpenuTanuu Quinana
WIN TPEACTaBUTENILCTBA MEXKAYHAPOJHOW OpraHu3a-
LIUH, SBJSIETCS JTHEM IPEKPAILCHUS €ro JAesTeIbHOCTH
Ha Tepputopun Poccuiickoit denepannu [4].

e B 370 cBA3U, omnpenenserca, YTO UHCTUTYT
(unnana v npeacTaBUTENLCTBA MEXIYHAPOIHON Opra-
HHU3alIUHU B CBOCH TEOPETHIECKOW U MPAaKTHIECKOH pe-
rJIaMEHTAINK pa3paboTaH Ha JIEralbHOM YPOBHE ITpa-
BOBOIl KOHCOJNMAAINH, BMECTE C TeM, OOJBIIMHCTBO
HOPM, PETYIHPYIOUINX, O0O3HAYCHHBIH HWHCTHUTYT,
CTPYKTYPHPOBAHBI Ha aKaJEMHYECKOM S3bIKE IPaBO-
BOTO CO3HaHMS, YTO BJIEYET HEYAOOCTBA VISl JIML, HE
obJlaiatoux OpUANYECKUM oOpa3oBaHueM. B arToi
CBSI3U, CUMTAIO IeJIecO00pa3HbIM, PaCIIUPEHUs CIeK-
Tpa Hay4YHbIX pabOT TOJNKOBATEILHOIO Xapakrepa,
HalpaBJICHHBIX Ha JIErajbHOE YSCHEHHE HOPM HHCTH-
TyTa (GuInana v NpeacTaBUTEILCTBA MEXTyHAPOTHBIX
OpraHu3aluii.
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KOHCTUTYIIMOHHBIE OCHOBBI ®EJJEPAJIN3MA CIIA COI'TACHO KOHIOEIIIIUA
AJIEKCAHJIPA TAMWIBTOHA

Zakaeva A.Kh.
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CONSTITUTIONAL FOUNDATIONS OF US FEDERALISM ACCORDING TO THE CONCEPT OF
ALEXANDER HAMILTON

Annomayus.

B cmamve ananusupyemca cucmema oyanucmuueckozo gedepanusma, cozoannas asmopamu Koncmumyyuu
CILIIA, komopas Obiia OCHOBAHA HA HCECMKOM PA3ZPAHUYEHUU NPEOMENMO8 Be0eHUsl MeNCOY COI3aMU U WMa-
mamu. Paccmampusaemces ponv A. I'amunemona 6 cozoanuu u npunsmuu Koncmumyyuu CLLIA 1787e.

Abstarct.

The article analyzes the system of dualistic federalism, created by the authors of the US Constitution, which
was based on a strict delineation of jurisdiction between unions and states. The role of A. Hamilton in the creation
and adoption of the US Constitution of 1787 is considered.

Kniouegwie cnoga: Koncmumyyus, gpedepanusm, 20cyoapcmeennoe yCmpoucmeo

Keywords: Constitution, federalism, state structure

[Ipobnema (denepanu3Ma CUATACTCA OMHOU U3
KIIIOYEBBIX B COBPEMEHHOW HOPUIUYECKON HAayKe, He-
KOTOpBIC YUeHBIC B cepe IOPUCIIPYACHIIUN HA3bIBAIOT
ee KpaeyroJbHbIM KaMHEM, KOTOPBIH HEOOXOIUMO JT0C-
KOHaJIbHO U3y4uTh. B (emepamnmu cymiecTByeT oaHa
rJiaBHas mpobemMa Kak COXPaHUTh LEJIO0CTHOCTh TOCy-
JapcTBa. JTa mpodiiemMa craja OJHON M3 KIFOYEBBIX B
IOPUIUIECKON HayKe.

Lenbio HAYYHOH CTATHU SBIISIETCS UCCIICAOBAHHE
B3MA0B A. ['aMUITBTOHA, U €r0 BKJIAA B paboTy Haf
CO3/IaHHEM OCHOBHOTO 3aKOHA HOBOTO TOCYJapCTBa.

HmenHo deaepanus3m sABISIETCS OCHOBOIIOIAra0-
M npuHiunoM B ocHoBanuu CHIA. Tlocne BoiiHbI 32
HE3aBHUCUMOCTh, KOTOpas anmwiack, ¢ 1775 mo 1783
TOJbl TIOSBIJIOCH CTpEeMJIEHHE CO3JaTh TOCYIapCTBO,
OCHOBAHHOE Ha NpuHIMNaX penepanuzma. bosee Toro
9Ta UJies TOJBKO YCHIIMJIACh TMOCIE€ OKOHYAHUS TPaXK-
JaHCKo# BoiHEL. Korja cTpaHa B psiMOM CMBICITE pac-
KOJIOJIACh HA TIOJIUTHIECKUX OIJIOKA.

Ha ceroassiiuHuii f1eHb HUCTOPUYECKHH ONBIT
CIIIA moka3pIBacT HaAM KaK OBIBIIAs KOJIOHHS, CMOTJIA
npeoOpa3uThcss B TOCYJApCTBO, KOTOpOE OO0JamaeT
HanOOJBIIAM aBTOPUTETOM B Mupe. O0nanas nByxmap-
TUHHOM CUCTEMOM YIIPABJIEHHUS, KOJOHMS CMOIJA CO-
31aTh CBO€ COOCTBEHHOE TOCYIapCTBEHHOE YCTPOM-
CTBO C HOBOH meosoruei. [1]

OTI1p1, OCHOBATENH, KOTOPBIE co3ai KoHCTUTy-
rmto CHIA, co3nany HOBYIO MPaBOBYIO CUCTEMY, TTPEI-
CTaBIIIONIYIO COOOH MPHUHIUI JTyaTHCTHYECKOU pec-
nyONIMKy ¢ Mpu3HaKaMu (eaeparnu3Ma, 4To HPUBEIIO
CEPbE3HOMY pAa3CIICHHIO IMOJHOMOYUH MEXIy IICH-
TPaJbHBIMH OpPraHAMHA M MECTHBIMH OpraHaM{ IITa-
TaMU. [ TaBHBIN 3aKOH CTPAHBI Pa3ICIAIT TIOJTHOMOYHS
MEXy OpraHaMH BJIACTH, a TAK)KE YCTAaHOBHUII OTIpeJie-
JICHHYIO CBA3b M@Ky HUMH.

Hekotopbie MmoTHOMOYHMS OCTaBAJMCh 3a INTa-
TaMH, a JIpyTrue Nepenuin neHTpanrsHoMy [IpaBurens-
ctBy. CornmacHo KoncTutyruu, denepanbHbie opraHbl

MOTYT KOHTPOJIUPOBATh TOPTOBIIO MEXKAY IITaTaMH, a
TaKXke ¢ APYTUMH FOCyJapCTBaMH, BBITYCK JI€HET U UX
CTOMMOCTh, HPOLIECC CO3IAHUS apMHU M BOECHHOTO
¢uota, BejeHHE AUIUIOMATHH, KOHTPOJb MOYTOBOM
CITy>KOBI, peryJIupoBaHHe aBTOPCKOI'O MpaBa, a TaKxke
yIpaBJIeHHe roCyIapCTBEHHOI cobcTBeHHOCTRIO0. He B
KaKOM JIpyroi cTpaHe WieHsl (eiepaliiy He IMEIOT Ta-
KHUX OJTHOMOYHH.

B xonctutyuuu CHIA He cyuiecTByeT orpaHuye-
HUH C oNpeAeaeHUEM PEAMETOB, KOTOPbIE HAXOAATCS
B BeZleHMH (denepanny. JTa cHcTeMa JOHOIHSAETCS U
JPYTUMH TOJOXEeHUAMHU. A. ['aMUNBbTOH cuuTai, 94To
OJTHON JOKTPUHBI «IIPUCYIIUX» HEAOCTATOYHO, IIO-
9TOMY OBLIO MPUHSITO PEIICHUE JIOINOJIHUTH €€ IpY-
THMH TTOJIOKEHUSIMH. brina pazpaborana apyras cxema
I0J] Ha3BaHUEM «COBIAIAIOIINEY», KOTOpast OIIpeaessieT
HOJIHOMOYHSI OpraHoB (enepanuu u wrTatoB. K HUM
MOXKHO OTHECTH CIEIYIOIUE IMOJIHOMOYHS: 3aKOHO-
TBOPUYECKYIO, MPABONPUMEHHUTEIbHYI0O B 00JacTH
HaJIOTOO0JIOKEHUS, AeSTETHbHOCTh MHOXKECTBA KOMIIa-
HUI U KOPIOpaIWi, a TaKXKE BEJECHUE UHOU Mpennpu-
HUMAaTEeJIbCKOM eITeIbHOCTH B CTpaHe, 00ecrieynBaeT
671arocOCTOsIHHE I BCErO0 HACEJIEHUs] roCyaapcTBa.
BrlimeynoMstHyTEIE BOIIPOCHI pacCMaTPHUBAIOTCST COIO-
30M mTaToB. Ho, ciaemyer caurarh, 9TO TOJIBKO COO3
IITAaTOB MOKET PellaTh TaKUE BONPOCHL. Benpb Kak bl
M3 IITAaTOB MIMEET NMPHU3HAKH CYBEPEHHUTETA, MO3TOMY
oOiagaer BecbMa IUPOKUMHE MTOJTHOMOYHMSIMH AJIS pe-
LIEHUs TaHHBIX BONPOCOB. JTa cepa OTHOLIEHHH pe-
TYJIUPYETCsl UL C KOPPEKTHBIM IPUMEHEHUEM Hay4-
HOW JOKTPUHBI MOJ HA3BaHUEM «IIPEUMYILECTBEHHBIX
paB», OHO IpuMeHsieTcss KoHrpeccoMm, mo3toMy AaH-
HOE JeficTBUE cYUTaeTCs (peiepabHbIM 3aKOHO1aTeb-
CTBOM, HCKIIFO4asi IPOTUBOPEUNE UIIU COBNACHUE C 3a-
KOHAMH ILTaTOB.

[Ipu cozmannu cBoei konnenuuu A. ['aMuiIbTOH
MIPEATIONOXKIWII, 9TO HHU (eaepanys, HH INTaThl HE
JOJDKHBI 00J1araTe HAJIOTOM JKCIIOPT, NMPEJOCTABIAThH
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YeIIOBEKY TUTYJIBI JBOPSHHUHA, pa3periaTs padCcTBoO, UT-
HOPHPOBATH HOPMBI, KOTOpBIE 3aKperuieHsl B Koneru-
TyLIMH OCHOBHOTO 3aKOHa rocyjapcTBa. Takxke co-
racHo KoHcrutynnu, ¢enepanus He HMMeEET IPaBo
yCTaHaBIMBaTh KOCBEHHBIE HAJOIH, INPEIOCTaBIATh
NPUBWJIETHH B chepe TOProBiH, a U3MEHHUTh TPAHUIIBI
HITaTOB MOXHO TOJBKO ¢ UX coriacus. Ilpumock B
HEKOTOPOH CTENEeHU OrPaHUYUTh NOJTHOMOYHS LIITaTOB
B Pa3HBIX 00macTax. [2]

Taxke A. I'aMHIBTOH TOJMETHI ITOJTHOMOYHS,
KOTOpPBIE HE MOTYT OBITH y IITAaTOB, TO €CTh TIOJHOMO-
YHsl, KOTOPBIE HAaXOMSATCS B BEACHUH (efepanny mra-
ToB. K HIM OTHOCSTCA: 3aKiIIOUeHIE MEXKTyHAPOIHBIX
JIOTOBOPOB, a TaKXKe COTJIAIICHHs C JPYTUMHU IITaTaMU,
YEeKaHUTh MOHETY, COAEPKaTh apMUIO B YCIIOBUSAX OT-
CYTCTBHsI BOMHBI, H3/1aBaTh 3aKOHBI U HOPMBI, KOTOPHIE
HapymIaloT 00s3aTeNbCTBO JIOTOBOpA, TaKXkKe, €ClU
NPUHATHIE 3aKOHBI IpoTHBOpedaT Koncturyumu u de-
JiepalbHBIM 3aKOHaM, U JIOTOBOpaM IITAaToB. B Tekcre
Koncrutyuun CIIA He 3akpemsieHbl IpeaIMEThI Bee-
HUA mTatoB. LITaTel COXpaHAIOT 32 cOOOM JIUIIB OCTa-
TOYHBIE KOMITCTeHIIMH. K HIM MOXHO OTHECTH BO-
MIPOCHI, KOTOPHIE HE CYUTAIOTCSI OCHOBHBIMU. Ecii 3a-
KOH W MpaKTH4YecKas AeATSIFHOCTh MX TOJIKOBAHUS HE
HaxonuTcs B BeeHUN KoHrpecca, TakKe eciii OHU He
BKJIFOUEHBI B CITUCOK M3BATHIX U 3anpereHHbx 10 — i
nonpaskoit Koncturynuu CIIIA. KonngectBo nosiHo-
Mounii cyosexToB CLIA nocreneHHo cyxaeTcs, U CKO-
pee Bcero 3TOT MPOLECC OCTAaHOBUTH HE IMOIYUYHTCS.
KoHCcTUTyIMsl HE MOXKET TrapaHTHPOBaTh B IOJHOI
Mepe npaBa mraros. J{nsg Hee 10 — g mompaBka cTana
TaK Ha3bIBaeMoi «MepTBoil OYyKBOI», TO ecTh — (op-
MaJlbHas CTOPOHA 3aKOHA, KOTOpas CKPBIBAET e¢ CYIII-
HOCTb.

A. Tamwibron rosopui: «®Pexnepanust pacrpo-
CTpaHseT CBOIO BJIACTH Ha BCEH TEPPHUTOPHUH ToCyHap-
ctBa. Ho, HE cMOTps Ha BCe 3TO, IITATHI COXPAHSIOT 3a
co00¥ mHUpoKKe MmoJHOMOYKsA. Kax bl mMTaT MOXET
PeryaupoBaTh CBOM BHYTPEHHHE BOIPOCHI, K UX YHUCITY
MOXHO OTHECTH CJIEIYIOIIHe: PEeryJupOBaHHE IPaBO
COOCTBEHHOCTH, 0053aTEJIbCTBEHHOE MpaBo, Opak H
pa3BoJl, 3/pPaBOOXpPAaHEHHE, CO3[aHUE MPOTPaMM IO
OKa3aHHIO COIMATBHOM IMOMOIIIH, a TaKXKe MPodeccro-
HallbHAs JeSTeNbHOCTh. Takke MTaThl MOTYT PEeryId-
POBAaTh BOIIPOCHI IO OPTaHU3AIMH U IEATSIFHOCTH Op-
TaHOB MECTHOT'O CaMOYIIpaBJIEHHs, IIPOBE/ICHHE 001Ie-
CTBEHHBIX pador, YCTaHOBJICHHE CUCTEMBI
HaJIOroo0JI0KEH NS, YCTAaHOBJICHHE CaHKLMI 3a NpaBo-
Hapymerne. 95 % TpecTyNmHBIX JeNl paccMaTpUBAIOT
cymamu mratoB. [Ipu paccMOTpeHHH AeT CyAbl B OC-
HOBHOM PYKOBOJCTBYIOTCSI 3aKOHAMH CBOETO INTATa.
Taroke TpH PacCMOTPEHUH Jen (hedepalbHBIMU Cy-
JIlaMH, TIPAMEHSIOTCSI 3aKOHBI INTATOB, MPH YCIOBHU
TOTr0, YTO UCTEL U OTBETUUK — XKHUBYT B Pa3HbIX IITATaX.

B mraTax coxpaHSIOTCSI KOHCTUTYLUOHHBIE ra-
pPaHTUU HX IpaB, OCKOIbKY OHHM FapaHTUPYIOTCS ca-
Mmoit Konctutyuueit CILIA u ABIsifOTCS OCHOBOIIOJIara-
formmMH. CambIM 3()(hEeKTUBHBIM CPEACTBOM IS IpaB B
9TOI 00s1acTy SABISIETCS yCTaHOBIIEHNE paBeHCTBa. De-
Jieparisi He UMeeT IpaBa cO3/1aBaTh TUCKPUMHUHALINIO,
OTJaBast MPEAOYTECHIE «HEKOTOPBIMY IITaTaM OCTaB-
7151 6€3 TOJDKHOTO BHUMAHWUSI JPYTHE IITATHL

Crnenytromeit umeronieit 60pIIoe 3Ha4eHne — 3TO
CTaThsl IO PETYIHPOBAaHNE TEPPUTOPHUAIBFHON IIETOCT-
Hoctu cTpanbl. CornacHo Koncturynuu, pasnen CIIA
HEBO3MOXEH, TAaKXe 3alpeIleHO Pa3JeNaTb U COeAU-
HATBH WTaThl 6e3 cornacus U Konrpecca. B Koncrury-
1uro Obuta BHeceHa 11-s1 monpaska, CoOrfiacHO KOTOPOi
JKUTENIM OJHOTO IITaTa MOTYT COXPaHUTh UMMYHHUTET
0T cyebHOro ucka apyroro mrara. Eciu e BO3HHK-
HET HEOOXOAUMOCTH IEPECMOTPETh CTaThH U BHECTH
nonpaBku. To Ans mpoBeneHUs NaHHOM MPOLEAYpHI
TpeX 4eTBepTeil MTaTOB JOJDKHBI JaTh CBOE COTJIACHE.
3mecs He UMeeT 3HaUYeHHUE YMCICHHOCTh HACEJCHUS U
SKOHOMHMYECKOE TOJI0KeHHe mTata. [Iopsaok JOImKHE
OBITh OJTUHAKOBBIM JIJIs1 BCEX, TIOCKOJIbKY OH T'apaHTH-
pyercst Koncturynueit.

Konctutrynus CIIIA Bo MHOroM OTJIMYaeTcsl OT
apyrux denepaibHbIX KoHcTHTyLMi. OHa He copep-
KHUT pa3fesioB U TEKCTOB, KOTOPBIE PETIaMEHTHPYIOT
BOIPOCHI TIONUTHYECKYI0 M 3KOHOMUYECKYIO perJia-
MeHTanuio mratoB Denepamum. DTO JaeT BO3MOXK-
HOCTh Ka)X[JOMY IITAaTy CaMOCTOSTEIHFHO OIPEIeIATh
MOJUTHKY B PAa3MUYHBIX cepax B KU3HH OOIIECTBa.
BaxHO 1O TYEepKHYTH, UTO 3a IpeAeTIaMU BOIIPOCOB, KO-
TOpBIE pETyIupyroTcs «pemepamuein» B KaXIOM U3
[ITaTOB TIOJIUTUIECKUE CUCTEMBI SBITIOTCS CaMOCTOS-
TenbHBIMU 0Opa3oBaHusaMHU B cTpykrype CHIA. Ecnu
(enepaibHOE 3aKOHOIATEIBCTBO HE HAPYLIEHO, TO Op-
raHbl TOCYZApCTBEHHOH BJIACTH HE BIIPaBE BMEIIH-
BaThCs B Jesla, KOTOPbIE HAXOAATCS B BEJICHUHU IITATA.
Ho, 3akoHOaTeNh NOMyCKaeT UCKIIOUYEHUE B CIEIYIO-
LIMX CIyYasX: €CIM XOTs Obl OJJMH W3 LITATOB OTKa-
KETCs OT PecnyOIMKaHCKOW (OPMBI TpaBJICHUS, IPH
BOCCTaHUH, MATEXKE WIIH )K€ OBIIIa IMOTBITKA OKKYITHPO-
BaTh IITAT.

[IpoBens aHamu3 pa3BUTHS aMEPHKAHCKOTO (ene-
payim3Ma, MOXKHO MPUHTH K BBIBOMY, YTO BIUSHEE (e-
Jepali ¢ KaKIBIM TOJOM YBEIMYHMBAETCS, a POJIb
LITAaTOB MOCTETIEHHO OTXOAUT Ha BTOpoH 1iaH. Mccie-
JIOBATENI CUYMUTAIOT, YTO PE3yJIbTATOM TAaKUX H3MEHE-
HHUM CTalnM He TOJIBKO OOIIECTBEHHBIE MTPOIECCHI, HO U
TO, YTO Ha HUX OKa3aJld BIMSHHE TOKTPHHBI (enepa-
JIM3Ma — KOTOpBIE OKa3aJM BIUSHUE Ha MOJIUTUKY (e-
JIepalliy Ha MPOTSHKEHUU nociegHux 60 ser. 1o npu-
BEJO K TOMY, 4TO (enepaibHas BIAacTh, pa3pylInia
KOHCTUTYIIMOHHBIC W TOJUTHYCCKHE Oapbepbl, KOTO-
pBI€ MEUIaIn TOMY, YTOOBI BIACTh HE COCPEOTOYHIIACH
B pyKax ILIEHTPAJIbHOIO NPaBUTENLCTBA. Y MHOTHX IO-
JIUTUKOB U HUCCIEA0BaTeNel Takoe pa3BUTHE OTHOLIE-
HUH BBI3BIBaeT TpeBory. OHM HMIIYT APYTHE CIIOCOOBI
JUTSL PEIIeHHUS BOIIPOCOB, CBSI3aHHBIX C (peaepann3MoM.

[ITatel ABNSIOTCS Ba)XHOW YacThIO aMepHUKaH-
CKOT0 rocynapcTBa. Bo3aMoXXHO, 3TH IPUYMHBI CMOTIIH
00BsICHUTB, TouemMy TekcT Koncturynuu CIIA He u3-
MeHseTcs. B Takux ciydasx LEeHTpajJbHOM BJIacTU HET
HWHOTO BBIXOJIa, KpOME KaK NPUOETHYTh K HeopMab-
HOMY nepecMoTpy OCHOBHOIO 3aKOHA, IPaBUTEILCTBO
WILET WHBIE COCOObI pacIMPUTL CBOM BIACTHBIE MOJI-
HOMOYHUSL.

Co31aHre aMepUKaHCKOTO TOCy1apcTBa ObIIO He-
BO3MOXHBIM 0e3 ydacTtusi Anekcannpa ['aMHIbTOHA.
Ero craryc, kak 0JHOTO U3 «OTIOB OCHOBATEIIEH) MPO-
CTO HermokoyieOuM. Bkias, KOTOpeIii BHEC IS cO311a-
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aus CIIIA 6e3 coMHEHMS MOYKHO Ha3BaTh OCHOBOIIOJIA-
raromuM. B roas! BoiiHse! 3a HezaBucuMocTh CIIIA on
OBLT ¢ aKTUBHBIM yYaCTHUKOM, KPOME TOTO, OH CTaj
OJTHUM U3 PYKOBOJUTEIICH JBHKCHHUS, ICITBI0, KOTOPOI
obuto mepecmoTp «Crateit Kondenepauuu». M3ygas
JTAaHHBIC CTAaThH, OH OOHAPYKHUI UX HEOCTATKU U MPH-
I K BBIBOY, YTO OHH HE 3(h(DEKTUBHBI IS PEryIiu-
pOBaHUs OOIIECCTBEHHBIX OTHOIICHUI. OH BHEC 3HAYH-
TeNbHBINA BKJIAM, U co3nanus KoHcTuTyrum, koTopas
JIEHCTBYET, U 110 CEH IEHb.
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B nacmoswee epems npooonxcaiom ocmasamuvcsa akmyanbHbIMu NPoOIeMbl, C8A3AHHbIE C UHCIMUMMYMOM He-
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HeobxX00uUMoU 000poHbL 8 Y201108HOM npase Poccuu.
Abstract/

Currently, the problems associated with the institute of necessary defense continue to remain relevant. This
article examines the history of the formation and development of the institute of necessary defense in the criminal

law of Russia.
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000pOHDL.
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BI)II[e.HeHI/Ie J'IIO6I)IX HepI/IO,[[OB, CBsI3aHHBIX C pa3-
BUTHEM MHCTHTYTa HEOOXOIMMOI 00OPOHBI B 3aKOHO-
JIaTeNIbCTBE TOTO WJIM MHOTO TOCYJapCTBa, SBIISAETCS
YCIIOBHBIM M TUCKYCCHOHHBIM BompocoM. [Ipu perme-
HUHM JaHHOTO BOIIPOCa CIEAyeT oOpamath BHIMAaHHUE
Ha OCOOCHHOCTH HE TOJILKO IPaBOBOTO, HO M IIOJHU-
THUKO-COIMAITBEHOTO MTyTH Pa3BUTHUS KOHKPETHOTO TOCY-
JmapcTBa. Poccust TpaIUIIMOHHO CYMTACTCS HACIICITHH-
ueit Pumckoii umnepuu, ciieoBaTeabHO, MHCTUTYT He-
00xoxanMoii 00OpPOHBI B YroJIOBHOM IipaBe Poccum
CJIOKUJICA IO BIIMSTHUEM pI/IMCKOFO rlpaBa.

Heo6xonnmas o6opoHa — OOWH W3 MHCTUTYTOB
YTOJIOBHOT'O PaBa, IPaBOMEPHas 3all{Ta JIMYHOCTH U
paB 0O0OPOHSIOMIETOCS W APYTUX JIHII, a TAKXKE OXpa-
HSIEMBIX 3aKOHOM HHTEPECOB 00IIeCTBA M FOCYIapCTBa
OT OOIIECTBEHHO OMACHOTO MOCATATENbCTBA, IMYTEM
MPWIHHEHUS BPeJia MOCATAIONIEMY JIUILY.

Hucturyr HeoOXomuMmolr OOOpPOHBI  3apOaMIICS
emie B IpeBHOCTU. OTCUET CllelyeT BECTU CO CBOJA 3a-
KOHOB mapst Xammypanu. [lamee HeoOxoaumas 0060-
pOHA 3aKpenwiach B 3aKOHOJATENhCTBE JIpeBHETro
Puma m nommna 70 Hammx JHEH.

A.®. Konu mumcan: «...pUMCKO€ TMpaBO HMEJO
MHOTO OIpe/eNeHni He00X0JMMOK 0OOPOHBI U CMOT-
perno Ha HeoOXoaUMYyI0 O0OOpPOHY Kak Ha HEYTO ecTe-
CTBCHHO BEITEKAIONICE U3 TOJOKECHUS YelloBeKa B 00-
IECTBE, KaK Ha TO, 4TO caMo co00t0 pazymeetcs...» [1].
CrnemoBarenbHO, €CIH B ONPEHCIEHHON CHTYyallul
JIMIO JIEWCTBOBAJIO BHE PAMOK 3aKOHA, TO JUIsl IIPU3HA-
HUsI HE0OOXO0MMOI 00OPOHBI €My HEOOXOAMMO OBLIO
JI0Ka3aTh, YTO MOCSTaTeNb COBEPLIMI TaKUe JEHCTBHS,
KOTOpbIE BHIHY/IMIIN €T0 PUIHHUTD BPEI.

BriepBeie HeoOxoauMas 000pOHa YIIOMUHAETCS B
noroBope Omera ¢ Buzanrtueit 911 roxa. Ilo cmeicty
cTaThu 6 JIOTOBOPA, MpelyCMaTpUBaIOCh MpaBo HeoO-
XOIMMOH 0OOPOHBI JIMYHOCTH M mMymiecTBa. Ho mpu
9TOM CYyTh IIOJIOKEHUH, COJEPIKAIIUXCSI B JIOTOBOPE,
KOTOpBIE Kacajanch HEOOXOIUMOW OOOpOHBI, ObLIa
TECHO CBsI3aHA C HOPMaMH, PEryJIUpPYIOIIMMHU 00bIvait
KPOBHOHM MECTH, B CBSI3M C UE€M HEJNb3s B IOJHOW Mepe
BBIJITIMTH B JAHHOM JIOTOBOpE HEOOX0IMMYIO 000pOHY
B KayecTBE OT/AEIBHOTO MPAaBOBOTO MHCTHUTYTA. Tak, B
cTathsXx 6 U 8 moroBopa 911 r. ykazaHO, YTO XO35TMH
HMeEIT TIpaBo yOUTH BOpa HAa MECTE MPECTYIUICHNUS, eCIIN
TOT OKa3bIBAJI COIPOTHUBIICHNE, ECITN e HE OKa3bIBAI,
TO XO3SMH MOT TOJIBKO CBS3aTh €ro [2].
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Pycckas npaBaa natupyercs XI B. u siBisieTcs o1-
HUM W3 TIEPBBIX KOIU(DHUIMPOBAHHBIX HAMSATHHKOB
npaBa Poccun. B Helt HeoOx01MMoit 000pOHBI Kak cIie-
[[MaJIbHOTO MOHATHS HET, HO, TEM HE MEHEe, OT/CIbHbIE
HOPMBI JIONTyCKAlOT MECTb C MpPaBOM INPUYUHEHUS
Bpena nocsarawomemy. «...I1o Pycckoit nmpaBne nomyc-
KaJIoCh B IIEJISIX OTMILEHUS YIapUTh KOTO-THOO mai-
KOM, 'kepablo, pykol U mp. Bopa MoxHO ObUIO naXke
yOWUTB, HO TONBKO Cpa3y e IpHU ero 3ajaepxaHuu (B
MIPOTHBHOM ClTydae Ha yOuifiry Hanmaraics mrpad). Mbt
BUANM, 4TO (akTHdecku Pycckas mpaBma paspemana
He TIPOCTO CaMO3AIIHTy, a camocy .. .» [3].

C cepenunnl XVII Beka NMPOUCXOOUT pa3BUTHE
MHCTHTYTa HEOOXOMMOW 0OOPOHBI B paMKax MOHMMa-
HHS €ro KaK eCTeCTBEHHOTro IpaBa denoBeka. Cobop-
Hoe yioxeHue 1649 roja BKIIOYANO HEOOXOIUMYIO
000pOHY KaKk MpaBOBOW MHCTUTYT. B nanbHeimem poc-
CHUICKOI ITPaBO CTaJI0 COMMKATHCS C OCHOBAMH HEMeEll-
KOTO 3aKoHoJaTenscTBa. Bounckuit Aptukyn Ilerpa I,
UCTIBITAaBIIMHA Ha ceOe CHIBHOE BIMSHHE HEMEUKHX
JOKTPUH, CYIIECTBEHHO OTPaHUYMBANl CaMOOOOpOHY,
0CTaBajach BO3MOXKHOCTh IIPHMEHECHHUSI HEOOXOANMO
00OpOHBI TOJNBKO B CIydae, €ciy OBLIIO HEBO3MOXHO
n30€XaTh BpeJa WIN MOIYIUTh TOMOIIb.

B CBoge 3akoH0B 1832 r. 10CTaTOYHO MHOT'O BHH-
MaHHs YACISUIOCh He00X0uMOit 00opoHe. bruiu mpe-
IMPUHATHI MONBITKH BOCCOCANMHCHUA CUCTCMBI Ynoxe-
Hus 1649 1. 1 BonmHckuX ApTHKYJIOB, OJHAKO IPaBO
HEOOXO0IUMOM 000POHBI IPOI0JIKATIO OCTABATHCS CYO-
CUIUApHBIM U JOBOJIbHO OI'paHUYCHHBIM.

BosBpar k omnpe/eneHII0 He00X0IUMOW 000POHBI
KaK €CTECTBEHHOTO IIpaBa YeJOBEeKa INPOMCXOANT B
Hauane XX Beka. YroyoBHoe yjoxkenue 1903 r. mo-
JIpOoOHO pPErJaMEeHTHPOBAJI0O MHCTUTYT HEOOXOAMMOM
o0oponbl. HeoOxoamMast 000poHa BEICTYIIaa B Kade-
CTBE OOCTOSITENBCTBA, NCKJIIOYAIOIIET0 HAKA3yeMOCTh
U IPECTYNHOCTh AesHus. IIpeBbllieHNe Mpenenos He-
00x0a1MO¥ 060POHBI, TIOZ KOTOPEIM MOIpa3yMeBaach
YpEe3MEPHOCTh WM HECBOEBPEMEHHOCTh 3allIWThI,
BIIEKJIO 3a cO00¥ Haka3aHHWe TOJBKO B CIydasx, 0co00
MPETYyCMOTPEHHBIX 3aKOHOM.

B coBetckue rofsl OblI pacuInper Kpyr 0ObEKTOB
3amuThl. BriepBeie B KpyTr 00BbEKTOB CTalIl BXOJAUTH UH-
Tepechl ob1ecTBa u rocynapersa. Onpenenenne Heoo-
XOANMOI 000POHEL, JaHHOE B OCHOBAX YrOJIOBHOTO 3a-
koHonarenbcTBa Coroza CCP u coro3HBIX peciyOik
1958 r., B HEeU3MEHHOM BHe ObLTO TepeHeceHo B YK
PC®CP 1960 rona.

B nexabpe 1968 rona ObI10 BBIHECEHO MTOCTAHOB-
neane Ilnenyma BepxoBuoro cyma CCCP Ne 11 «O
MpaKTHKE MPUMEHEHHs CyJaMd 3aKOHOJATENbCTBA O
He00X0IUMOi 000pOHE», KOTOPBIN COAepk AT MOTHYIO
XapaKTCPpUCTUKY TTOHATUA MPEBBIIICHUA TPEACIIOB HE-
ob6xoaumMoii  o6opoHsl. [locTaHoBieHHE coaepKaIIO
Clle/lyIoliee II0JIOKEHUE: «YroJOBHas OTBETCTBEH-
HOCTb 3a NPUYMHEHNE BPEAa HACTYIAeT JUIsi 00OPOHs-
IOIIErocs JIMIIB B ClTy4yae HPEBBIILICHUS MPEJeIIoB He-
00X0IMMOI 00OpPOHBI, TO €CTh KOTjJa 1o Aeiy Oyner
YCTaHOBIICHO, YTO OOOPOHSIOIINICS PHOETHYI K 3a-
IWTE TAKUMHU CPEICTBAMH M METOAAMH, IPUMEHEHNE
KOTOPBIX SIBHO HE BBI3BIBAJIOCH HU XapaKTEPOM, HHU

OIIACHOCTBIO MOCATATENHCTBA, HU PEalIbHOW 00CTaHOB-
KO, 1 0e3 HEOOXOAMMOCTH MPUYUHWII TIOCATABIIEMY
TSOKKUAN Bpeny [4].

C 1993 rona HeoOxoauMasi 000pOHa HAXOIMT 3a-
kperieHue B Koncturynuu P®, a ¢ 1996 roga u B yro-
JIOBHOM 3aKOHOJATEJICTBE KaK OJHO M3 OCHOBHBIX
CYOBEKTHBHBIX TIPaB YeJIOBEKa, U3 Yero BBHITEKAET IPH-
3HaHHUE er0 CaMOCTOSITENBHOr0 Xapakrepa. Tak, cT. 45
Konctutyuuu P® ycranaBnuBaert, 4To KaKIblii BIpaBe
3aIUIIaTh CBOU MpaBa U cBOOOIBI BCEMH CIIOCOOaMH,
He 3amnpeneHHIMA 3aKoHOM. CT. 37 YK P® 3akpenmia
HE0O0X0IUMYI0 00OPOHY KaK COOBITHE, HCKITIOYAIoIIee
MIPECTYITHOCTh AESHUS B CIy4ae BO3HHUKHOBEHUS 00b-
eKTHBHOTO XapakTepa BO3HMKIIEH ONACHOCTH IS
YKHM3HU 00OPOHSIONIETOCS WIIN APYTUX JIUIIL.

B poccuiickoii TeOpUM YroJa0BHOIO IIpaBa CyIle-
CTBYIOT Pa3JIMYHbIC TOUKHU 3PCHHUS, KACAIOIIMECS TepH-
OJIM3aLlUH CTAHOBJICHUSI HHCTUTYTa HEOOX0AUMOM 000-
POHBI B POCCHICKOM yrojoBHOM Tpase. Hanbonee 3a-
KOHOMEPHOH MIPEACTaBISACTCS MepHOAN3ALIHNS,
npemroxkeHHas T. L. AtabGaeBoii, koTopas moiaraer,
YTO B WCTOPUH Pa3BUTHS HWHCTUTYTa HEOOXOIMMOI
00opons! B Poccun ciemyeT BBIACIUTD NIECTh TAIIOB!

1. Bo3HUKHOBEHHE HHCTUTYTA HEOOXOIUMOM 000-
ponsl (X-XVII BB.).

2. Pa3BuTHE MHCTHTYTa HEOOXOAUMON 0OOPOHBI B
paMKax MOHMMAaHHs ero Kak eCTECTBEHHOTO IpaBa ye-
noseka (cepenuna X VII - nagano XVIII BB.).

3. JlanbHeliee pa3BUTHE HHCTUTYTa HEOOXOIH-
Moii 000pOHBI B HAIIPaBJICHUH OOJIee YeTKOM 3aKOHO A~
TEJIBHOW perjJaMeHTalli C OJHOBPEMEHHBIM OTpaHuU-
YeHHeM o0beMa peajM3allid 3TOro IpaBa (Havajo
XVIII-XX BB.).

4. Bo3Bpar K NMOHUMaHHIO OOOPOHBI KakK ecTe-
CTBEHHOTO IpaBa (Hadano XX BeKa, JOPEBOJIONNOH-
HBII TIEPUON).

5. CoBeTckuii mepuoI.

6. IloctcoBetckuii mepuox (¢ 1991 roma u mo
HacTosmiee Bpems) [5].

Takum 006pa3oM, CTOMT OTMETHUTH, YTO BOIPOCHI
OOCTOSTENILCTB, HCKJIIOUYAIOMINX IPECTYHHOCTh Jes-
HHS, SBJISIFOTCS aKTYaJIbHBIMU M B HacTos1Iee Bpems. B
gactHOCTH, B. B. BaGypuH roBopuT 0 CyIiecTBOBaHUU
CHCTEMBI OOCTOSATENLCTB, HCKIIOYAIONINX MPECTYII-
HOCTh JIESHUSI, M YTO JIaHHAs CHCTEMa B HacTOsIIee
BpeMsi chopMHpoBaHa He 10 KoHHa [6]. Bompocs! co-
BEPILIEHCTBOBAHUSI HOPM, KOTOPBIE PETIIAMEHTHPYIOT
HEOOXO0ANMYIO 000pPOHY, U NMPAKTHUKY WX MPUMEHEHUS
HEJTb3sI PAaCCMaTPHUBATh OT/IENBHO OT HCTOPHU CTAHOB-
JICHUS W Pa3BUTHS 3aKOHOJATEIhCTBA. DTO OOYCIIOB-
JICHO TeM, YTO aHaJH3 MMEIOUIETOCS MCTOPHYECKOTO
OIIBITA J3eT BO3MOXXHOCTh NPUMEHHUTh HAKOIJICHHbBIE
3HAHUS TIPU COBEPIICHCTBOBAHNHN 3aKOHOJATEIBCTBA B
HacTOsIIee BpeMsI.
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MecTHOE caMOyIpaBJIeHHE PEaN30BbIBACTCS MO-
CPEICTBOM TOPOJCKHX, CEIbCKOX03IHCTBEHHBIX Hace-
JICHHBIX MYHKTOB M PA3JIUYHBIX IPYTUX TEPPUTOPHSIX.
YCTpOHCTBO OpPraHOB MECTHOTO CaMOYIIPABJICHUS
Ha3HAyaeTcsd HaceJleHHEM HEe3aBUCHMO M CaMOCTOS-
TENBHO.

CucteMa MYHUIUNAIBHBIX IPAaBOBBIX
BKITIOYAET B ce0s:

e VYcraB MyHHIMIAIBHOTO 00pa3oBaHMS, pa3-
JMYHBIE TIPaBOBBIC AKTHI, KOTOpPbIE OBIIN MPHUHATHI Ha
MECTHOM pedepeHaymMe, TO €ecTh pa3HOOOpa3HbIe
CXOJbI FPaX/IaH HACEJIEHHOT O IIyHKTAa;

e HopmaTuBHBEIE U HEKOTOPHIE MPABOBLIE AKTHI
MPEICTaBUTEIFHOIO OPraHa MyHUITUIIAIHLHOTO 00pa3o-
BaHUS,

e Pa3znuuHBIe TPaBOBBIE aKTH TIABBI MYHHIU-
MaJBHOTO 00pa30BaHUs, MECTHON aIMUHHCTPALUU H
HEKOTOPBIX OPTaHOB MECTHOTO CaMOYIIPaBJICHHUS, KO-
TOpBIE OBIIIM OTPaYKEHBI YCTABOM MYHHUIIUIIAJIBHOTO 00-
pa3oBaHusl.

MyHunMnanbHeI OpaBOBOM akT MpPeACTaBIsIET
co00i1 HeKoe pelleHNe CBS3aHHOE C BOIPOCaMU MeECT-
HOTO 3HAYE€HMs WM C BONPOCAMH OpPraHU3allUU KOH-
KPETHBIX TOCYAapCTBEHHBIX KOMIETEHINH, IpeACTaB-
JICHHBIX OpraHaMH MECTHOTO CaMOYTPaBIEHUs (ene-
PATBHBIMH 3aKOHaMH W 3aKOHaMU CyOBeKTOB PO,
KOTOpOE IPUHITO HACEICHHEM MYHHILHUIIATBHOTO 00-
pa3oBaHMS, OpPraHOM MECTHOTO CaMOYIPaBJICHHUS,

aKTOB

JOJDKHOCTHBIM JIMIIOM MECTHOTO CaMOYIpaBJICHUSI.
OdopMIteHHBIH TOKYMEHTAJIBHO TPABOBOM akKT 00s13a-
TeJIeH K WMCHOJIHEHUIO Ha TePPUTOPUHM MYHHIIHIIANIb-
HOT'0 00pa3oBaHMUs.

VYTBepKIal0T HOPMATHUBHBIE MPAaBOBBIE AKTHI
HpeACTaBUTEIBHBIC U UCTIONHUTENIFHBIE OPTaHbl MECT-
HOTO camoynpanieHus. llpencraBuTenbHBIC OpTraHBI
MECTHOTO CaMOYIPaBIE€HHS B OCHOBE CBOEH NPHHHU-
MaroT Oojee 3HAUMMble HOPMATHUBHBIE AKTBI, HEXKEIH
UCTIONTHUTEINIBHBIE. DTO O0YCIIOBICHO TEM, YTO Mpea-
CTaBUTEJIbHBIE OpraHbl MECTHOTO CAMOYIPABJICHUS IO
CBOEH CyTHU SIBIIIIOTCS MPEACTaBUTEIBHBIMU yUpExKIe-
HUSIMH, KOTOpPBIE HEMNOCPEICTBEHHO aJalTUPOBaHbI
JUI TIOCTPOCHHUS JIEMOKPAaTHYECKOTO0 HOPMAaTHBHO-
TBOPYECKOTO TPOIIECCa U TAK)KE€ MOTYT MaKCHMAaIbHO
OTpa3uTh NOTPEOHOCTH U UHTEPECHI OOIIECTBA HA KOH-
KPETHOW TEPPUTOPUH.

IIpencraBurenbHBIN OpraH MECTHOTO CaMOYIIPaB-
JICHHS PEIIaeT BOMPOCHI, KOTOPBIE MPECTAaBICHbl EMY
denepanbHbIM 3aKOHOM, 3aKOHaMH cyObekTa Poccuid-
ckoit dexeparyy 1 ycTaBoM MyHHUIMIIAIEHOTO 00pa3o-
BaHM. [J1aBa MyHHUIIMNAIBLHOTO 00pa30BaHMs B CBOIO
ouepeib IPUHUMAET PEIlIeHHe O IOCTaHOBJIEHUU U pac-
MOPSDKEHUU 10 MEpe CBOMX IOJIHOMOYHMM, KOTOpBIE
YTBEPKIECHBI MPENCTABUTEIBHBIM OPraHOM MECTHOIO
CaMOYTIPABIICHHS.
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[IpencraBuTeNbHBIA OPraH MYHHUIMITAILHOTO 00-
pa3oBaHus MIPUHUMAET PELIEHUS 10 TAKUM BOIIPOCAM,
Kak:

® perynupoBaHHe OIOJKETa MECTHOTO CaMo-
YIpaBJICHUsI U TPeOOBaHHE OTYETHOCTH €r0 HCIIOJHE-
HUS;

® IIpUHATHE, BAPHUPOBAHUE M OTMEHA HAJIOTOB
MECTHOT'O CaMOYTIpaBJIEHUs] 00YCIIOBICHHBIX 3aKOHO-
natenbctBoM Poccuiickoit denepauuu 0 Hajgorax U
cbopax;

® YTBEPXKIEHUE IIJJAHOB M IIPOrPaMM IO pa3BU-
THIO MYHUIIUIIATEHOTO 00pa30BaHus;

® YCTAaHOBJICHUE pEIJIAaMEHTa YINpPaBICHUS U
BJIaJIeHUsI MyHUIINTIAJIbBHOW COOCTBEHHOCTHIO;

® IIPUHATHE PEUICHUE 10 BOIPOCY OpraHU3aIUU
WK PEeOpraHu3alliil MyHULIUNAIBHBIX YUPEKICHUN U
IPEAIPUATUH;

IIpunATHIA NpENCTaBUTEIBHBIM OPraHOM MYHH-
[UNAIBHOTO 00pa30BaHMsl HOPMATHBHBII IPaBOBOIi
aKT JOJDKEH OBITh TOAMKCAH U Pa3TiIallcH IMEHHO TJia-
BOM MeCTHOro camoympanieHus. OpHako TIjaBa B
CBOEM IIpaBe MOXKET OTKa3aTh B NPUHATUU HOPMATUB-
HOro MpaBoBOro akTta. B takom ciydae B Teuenuu 10
JIHEH MOCJIe MPUHATHS €ro NPeJCTABUTEIbHBIM Opra-
HOM MYHHIIMIIAIEHOTO O0Opa3oBaHHS BO3BpAIIacTCs
TyJa, IJie ObUI IPUHSAT, C 00513aTeIbHBIMA 000CHOBaHH-
SMH €ro OTKa3a WM C IpeUIoKeHUueM npeoldpazoBa-
HUSL.

IIpaBOBOM aKT IIPEICTaBUTEIILHOIO OPraHa MyHH-
UNAIBHOTO 00pa30BaHKsS COCTOMUT U3 TaKHX COCTaB-
HBIX YacTel Kak coepkaTesbHasi 4aCTh U PEKBU3UTEHI,
KOTOpBIe (POPMHPYIOT TEKCT IpaBoBoro akra. Conep-
JKaTelbHAs YacTh TPEICTaBIsAeT cOOOW MHCEMEHHOE
YOpOUYEeHHE HOPM IIPaBa UM YACTHBIX MPEANHCaHUM.

CtpyKTypa NpaBOBOrO aKTa UMEET KOHKPETHYIO
MOCJIEIOBATEIFHOCTE: 00IIasi 4acTh, OOMIHNe TOJI0XKe-
Hus, mpeamOyna (oObsicHEHWE Tiesield), pasnaedbl,

VJIK 340.12

MYHKTHI (HOpMaTUBHBIC TIPEITUCaHMsI), ab3a1bl MyHK-
TOB. MYHHUIIMITATILHBIA MPAaBOBOM aKT B 00s3aTEILHOM
TIOPSIIKE JOJDKEH COAEp)KaTh B cebe PEKBH3HTHI, TO
ecTb HeoOxonuMasi HH(OpManus, KoTopas odecredn-
BaeT JEHCTBUTENBHOCTh NPABOBOr0 aKkTa. JTO MOTYT
OBITH pa3IU4HbIE H300paXKeHUs (repObl, CHMBOJIBI, M-
OJIeMBI U 7p.), Ha3BaHUE MIPABOBOTO aKTa (OTpaXKCHHUE
CMbICTIa W TIpeAMETa NPaBOBOTO YIPAaBIICHHs), AaTa
MIPUHSTHS, HOMEP, MECTO NPHUHSTHS, HOATNCH JOJDK-
HOCTHOTO JINIIa MECTHOTO CAMOYIPaBIICHUSI.

Taxum 00pa3oM, MOKHO C/I€NaTh BBIBOJ, UTO Ipa-
BOBBIE AKTHI IPECTABUTEIBHBIX OPTaHOB MECTHOTO Ca-
MOYTIPABJICHUS U JIPyTrHe AOKYMEHTHI, YUPEKICHHBIC
MIPEACTaBUTENbHBIMU OpTaHaMH MPECTABISIIOT COO0M
KpailHe BaykHOE 3HAUCHME JUIS KaXKJ0r0 MYHUIIUIATb-
HOTO 00pa30BaHMS M €ro HaceJeHHs, TaK Kak Hero-
CPEICTBEHHO IIPEJCTABUTENBHBIE OpraHbl BBICTYHNAIOT
B Ka4eCTBE OCHOBHBIX, CPEIU IPYTHX OPTaHOB U JOJDK-
HOCTHBIX JIMI] MECTHOTO caMoyIIpaBiieHus1 Poccuiickoi
denepanui.
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B cmamve asmop paccmampusaem axmyanbHblli 0npOC, KACAOWUCA 6CMYNIEHUs YKpauHbl Ha HOGbLI GU-
moK coopysicecmea ¢ 2ocyoapcmseamu 3anaonoi Egponvl. Ocobo2o GHUMAHUS 3ACYIHCUBAEM UCCLEO08AHUE 61U~
SAHUA Me?beyHapOdHO-l’lpaGOGblx aKmoe Ha ()eﬁcm@yiomee 3aKOH0()am€]lel1160 YKpaqul C Yejblo NPUMEHEHUs U
COBEPUEHCMBOBAHUUS NPABOBLLX HOPM, KOMOopble Mo2iu 6bl coomeemcmeosamnsv dez]cmsyiomeﬁ cucmeme npaeo-
8bIX OMHOWEHUTL COBpeMeHHOZZ MupOGOﬁ yusuauzayuu.

Abstract.

In the article the author examines a topical issue concerning Ukraine's entry into a new round of common-
wealth with the states of Western Europe. Particularly noteworthy is the study of the influence of international
legal acts on the current legislation of Ukraine in order to identify and improve its legal norms that could corre-
spond to the current system of legal relations of modern world civilization.
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3aKoHH, yKa3H, JAEKPETH, MOCTaHOBH, PO3HOpS-
JUKEHHST BBAXKIOTHCSI HOPMaTHBHO-TIPAaBOBUBMI aKTaMH,
a TOMy MalOTh MaTH IIeBHI KpUTepii Aii, TAKUMU KpUTe-
PisIMH BUCTYNAIOTh JIist HOPMaTHBHO-TIPABOBOTO aKTy B
Yaci, mpocTopi Ta 3a KOJIOM 0ci0.

Jis HOpMaTHBHO-TIPaBOBOTO aKTy B Yaci mependa-
4yae: MOMEHT HaOpaHHS YNHHOCTI HOPMaTHBHO-TIPaBO-
BOTO aKTa; MOMEHT IPUNUHEHHS [ii HOpMaTUBHO-TIPA-
BOBOTO aKTa; 3BOPOTHA i HOPMAaTHBHO-TIPABOBOTO
aKTa.

B Teopii mpaBa po3rismaroThCs BapiaHTH Ha-
OpaHHS YMHHOCTI HOPMAaTHUBHO-IIPABOBOTO aKTa: Tep-
MiH YCTQHOBIIIOETHCSI B CAMOMY HOPMaTHBHOMY aKTi U1
CreliaibHO NPUUHATOMY aKTi, HaNpUKIaa, pa3oM i3
onyOiyikyBaHHsM 3akoHy Ykpainu Bin 10 Oepesns
1994 p. "IIpo mepxaBHY TaeMHHUIIO" OyI0 OmyOITiKo-
BaHO [loctanoBy BepxoBHoi Panu Ykpainu "IIpo no-
psmoK BBeOeHHS B Oito 3akoHy Ykpainu "[Ipo mepxka-
BHY TAEMHHIIIO", JIe 3a3HAUEHO, IO IeH 3aKOH HaOupae
YUHHOCTI 3 IHSA HOTO OMyOIIiKyBaHHS; SKIIO0 HOPMaTH-
BHHUH aKT HE MyOJIKY€ETHCS, TO 3 MOMEHTY HOTO onep-
JKaHHs BUKOHABIIEM; 13 MOMEHTY YXBaJIeHHS HOPMaTH-
BHOTO aKTy, Hanpukian, Koncruryuist Ykpainu; 3 Mo-
MEHTY OMyOJIiKyBaHHS; HOPMaTHBHO-TIPABOBI aKTH, B
SKMX HE 3a3HAYCHO 4yac HaOpaHHS YUHHOCTI ¥ IIOA0
SKOTO He OYyJIO MOCTaHOBHU IIPO MOPSJOK BBEICHHS B
Jito, HaOMparoTh YMHHOCTI MO BCii Teputopii Ykpainu
OJTHOYACHO MicJIsl 3aKiHUeHHs 10-1eHHOT0 CTPOKY 3 JTHS
odimiifHOTO OMYOIIiKYBaHHS, HOPMATHBHO-TIPABOBUI
akT abo pilIeHHs, 10 YXBAJICHI B pe3ynbTati pedepeH-
IyMy, HaOMparTh YMHHOCTI 3 MOMEHTY iX OITyOIiKy-
BaHHJ, SKIIO B HUX CAMHX HE BKAa3aHO iHIIHMH CTPOK.

MoOMEHT NPUNUHEHHS J1iT HOPMATHBHO-TIPABOBOTO
aKTa HacTae BHACIIJOK: 3aKiHYEHHsS TEpMiHy Iii, Ha
SIKMI BUJIABABCSI aKT, 32 YMOBH, SIKIIIO TEPMiH [ii Oyii0
3a3Ha4€HO B HOPMATHBHO-NIPABOBOMY aKTi); HpsSMOl
BIZIMIHM KOHKPETHOTO aKTa; (pakTHYHOI BiAMIHM aKTa
IHILIUM aKTOM, MIPUHHSATHM i3 TOTO CAMOT'0 IIUTAHHS; 13
3MIiHOK OOCTaBWH, ISl BPETYNIOBAHHS SIKHX OyII0
MPUHHATO HOPMATUBHO-ITPABOBHH aKT.

3aKoHU Ta iHII HOPMAaTHBHO-TIPABOBi aKTH HE Ma-
I0Th 3BOPOTHOI Jil B Yaci, KpiM BHUITAJKiB, KOJIH BOHHU
MOM'SIKIIYIOTh @00 CKaCOBYIOTH KpHUMIHAJIbHY, aJMiHi-
CTpPaTUBHY BiANIOBIAAJBHICTh 0COOU. AJie iCHYIOTh BH-
HATKH, HAIPUKIA] 32 KPUMIHAJIBHUM, aJMiHICTPAaTHB-
HUM 3aKOHOAABCTBOM Iepen0adyeHo, 10 Yy BUMAIKy
SKII0O HOPMAaTHUBHUUA aKT, M0 OyB MPUHHATHI micis
CKOEHHS TIPABOMOPYIICHHS, MOM'AKIIYE YU 3BUIBHSE
BiJl FOPUAMYHOI BiJIOBiIaIbHOCTI, TO BiH Ma€ 3BOPO-
THY CHITY, @ SIKII[0 BCTAHOBJIIOE YK OOTSDKY€ BIATIOBiIA-
JBHICTh 0COOM — TO HOPMH JaHOTO aKTy 3BOPOTHOI
CHJIM HE MafoTh.

Jlist HOpMaTUBHMX aKTiB Y ITPOCTOPi XapaKTepHu3y-
€TBCS PO3MOBCIO/KEHHSM X BIUIMBY Ha MIEBHY TEPUTO-
piro: epaBy B IIJIOMY; BiJIIOBIIHUI PETiOH; aIMiHi-
CTPAaTUBHO-TEPUTOPiAbHY OJMHHUIIIO; BiIOBIIHE ITiJI-
MIPUEMCTBO, YCTAHOBY, OpTaHi3aIliio.

HopmaTtuBHO-TIpaBoBi akTH YKpaiHH MOIIUPIO-
I0ThCS Ha TEpUTOPItO Beiel kpainu. Ilig Tepuropiaib-
HOIO JIIEF0 HOPMATHBHO-TIPABOBUX aKTiB PO3YMIETHCS
TIOLIMPEHHs 3aKOHOJABCTBA B MEXaxX TEpUTOpIi Jaep-
JKaBH, 10 SKOI BITHOCUTHCS: CyXOIUTBHUH MPOCTIp - 3€-
MHa TePUTOPis; BOAHUHN MPOCTip - BHYTPIIITHI BOAH BCE-
penvHi IepkaBHUX KOpAOHIB | TepuTopianpHi Boan B
Mexax 12 MOPCBKMX MHMIIb; TOBITPSHUHM IIPOCTIp HaL
JepKaBHAMHU MeXaMH - Ha BUCOTI o 110 ximomerpis
(BepXHst BUCOTHA MeKa ITOBITPSHOTO ITPOCTOPY MiXKHa-
POJHUM IPaBOM OCTaTOYHO HE BCTaHOBJICHA, IIPOTE 3a-
3BHYail BBaXKAETHCS, 10 BUCOTHA MEXa IOBITPSHOTO
npocTopy ckianae 6musbko 100-110 kM Bij moBepxHi
3emiti, TOOTO HaliMEHIIY CTIHKY BHCOTY OpOITH IITY4-
HUX CYNYTHHKIB 3eMJi); HaJpa Ta KOHTHHEHTAJIbHUN
menbg.

ExcreputopiansHa Ais HOPMaTHBHO-TIPABOBOTO
aKTa 3aBXKIU PETYIIOEThCS MDKHAPOIHUMH JI0TOBO-
pamu i mepexbayae MOMMPEHHS 3aKOHOJABCTBA IIEB-
HOI JIepKaBy 3a MeXaMH ii Tepurtopii. BoHa Bigoma sx
IIPaBO EKCTEPUTOPIATIBHOCTI AEP>KaB — MOPSIIIOK, BIATIO-
BIJTHO JIO SIKOTO YCTaHOBU a00 (pi3uuHi 0cobu, 110 po3-
TaIIoBaHi ab0 mepeOyBarOTh Ha TEPUTOPIi 1HIIOT Iep-
JKaBHU, PO3IJIIAIOTECS SIK Taki, 110 PO3TalIoBaHi abo
nepeOyBalOTh Ha BIIACHIHM TepUTOPIi Ta MiABIaIHI 3aK0-
HaM 1 FOPUCIUKIIT BIAaCHOT JiepiKaBH, Ta HOIIUPIOETHCS
Ha: KOCMI4YHi 00'€KTH ITiJ] TParopoM i repooM JiepKaBu;
TpyOompoBOAM; MiaBOMHI Kabeni Ta HAPTOBI MOPCHKI
BHIIIKH;, TIOBITPSHI, BIICEKOBI Ta TOPTOBENbHI CYHA Y
BIIKPUTOMY MOPI, SIKi XOZSTh il Iep>KaBHAM IIpamo-
POM; TEPHUTOPIi UMIIOMaTHYHUX NPEICTABHUIITB 1 KOH-
CYJIBCTB 3a KOpZOHOM. [IpaBOM eKCTepHUTOpiabHOCTI
KOPHCTYIOThCS BIHCHKOBI KOpaOIi Ta JIiTakH, 110 3 J10-
3BOJTy IIE€BHOI Jep>kKaBH 3HAXOAATHCS Ha ii Tepuropii,
aJle PO3IJISIAIOTHCS K YaCTHHA TePUTOPIi 1HIIOT Jep-
xaBHl.

Ha nopsiiok 1ii HOpMaTHBHO-NIPABOBOI'O aKTa 3a
KOJIOM OCi0 TIOIIUPIOETHCA 3arajbHe MPaBUIo: HOpMa-
TUBHO-TIPABOBHI aKT Ji€ CTOCOBHO BCiX OCi0, sIKi mmepe-
OyBalOTh Ha TePHUTOPIi Horo 1ii Ta € cy0'eKTamMu BigHO-
CHH, Ha 5IKi BiH aJ[peCOBaHHM.

ono xoma oci6 HOPMATHUBHO-IIPABOBI aKTH Ji-
I0Th Ha TpoMaJsiH YKpaiHu, oci6 6e3 rpoMaisHCTBa,
IHO3EMHHUX I'POMAJISH, OCi0 3 TTOABIHHUM IPOMaJITHCT-
BOM, Ha BCi BHYTPIIIHBOJEPIKaBHI, CIIJIbHI, 1HO3EMHI,
MDKHApOIHI OpraHizaii, sKi He KOPUCTYIOThCS TPAaBOM
€KCTEPUTOPIATbHOCTI. BUHATKOM BBaKAIOTHCSI OKpEMi
1HO3EeMHI I'POMaJISTHH, SKi MAIOTh IMYHITET BiJ FOpHUCIHU-
Kuii gep>kaBu nepeOyBanHs. Lle okpemi qumaoMaTHyHi
Ta KOHCYJBCHKI NpaliBHUKH (ITUTAHHS TPO TIPHUTAT-
HEHHS 1X JO FOPUINYHOI BiIIOBITANBHOCTI BUPIIIY-
€THCS Ha ITi/ICTaB1 OPUIMYHHX YTOJ), @ TAKOXK BUIL MO-
caJIoBi 0coOM IHIIMX JepikaB, sIKi nmepeOyBaloTh B Y-
paiHi 3 oQiliiHIM BI3UTOM.

Ha chorosHi akTyaJlbHUM € NUTAaHHS BXOJUKEHHS
Ykpainu Ha HOBUH piBeHb CITiBIIpalti 3 KpaiHamu 3axif-
HOl €Bpomm. OcoOMMBOI yBarm 3aciyrOBYE JIOCIi-
JOKCHHSI BIUIMBY MDKHApOJHO-TIPABOBHX AaKTIB Ha
YUHHE 3aKOHOJABCTBO YKpaiHH, 3a]1s1 BUSBICHHS Ta
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BIIOCKOHAJICHHSI 11 MPaBOBUX HOPM, SIKi O MOTJIM BiIIO-
BiJIaTH JIFOYii CHCTEMI NMPaBOBUX BiIHOCWH CYYacHOI
CBITOBOT IMBLII3aIL].

Tak, na migcraBi cr.9 Koncruryuii Ykpainum,
YMHHI MIKHapOHI IOTOBOPH, 3rojia Ha 000B'SI3KOBICTh
sAKUX HajaHa BepxoBHowo Pajgoro Ykpainu, € 4aCTUHOIO
HalliOHAJILHOTO 3aKOHOAABCTBAa YKpaiHW. YKJIaJeHHS
MDKHapOJHUX JIOTOBOPIB, sKi cynepedaTs KoHcTuTyii
Ykpaiau, MOKIIHBE JIMIIE MiCIIsT BHECEHHS BiAMTOBITHUX
3miH 10 Korcturymii Ykpainn.

Cuiz, 3a3HaYMTH, IO BIUTUB MIKHAPOIHUX aKTIiB
Ta AEKIapaliil MatoTh Ta MATUMYTh BIUTUB, HAIPUKJIAJ,
Ha CTaTTi KPUMIHAJIBHO-TIPOLIECYaTbHOTO KOJEKCY YK-
painu. Ockinbkn YKpaiHa Ma€e Ha METI CTaTH IOBHO-
MPaBHUM 4YJICHOM BCECBITHIX Ta €BPOIEHCHKUX OpraHi-
3amii, To ii cy/oBa cucTeMa Ma€ BiIOBIaTA YHHHUM
MDKHapoIHuUM craHiaptam. [Iporte, 1ymku nocmigHu-
KiB CTOCOBHO I[bOI'0 MalOTh MEBHI po30ikHOCTI. Jleski
3 HUX BBaXKaIOTh, LII0 M>XKHAPOHE IIPABO HE MOXKE OyTH
BUKJIIOYHUM Ha TepUTOpii Oyab-sKoi gepxkasu. Ha my-
MKy aBTOPKH, KOXXHa KpaiHa Mae CBOI, IpHTaMaHHi
nvIe T BIACTUBOCTI 1010 BHYTPIIIHBOTO 3aKOHOAB-
cTBa. MeHTaiTeT, MOPaJIbHI HOPMH, BUXOBAaHHS, a Ta-
KOXK PENITiiHI HOPpMH B OYyAb-IKOMY pa3i 3aJUIIAIOTh
CBilf BITOWTOK Ha CyTOBOMY CJIIZICTBi. 3BUYaifHO, yJac-
HHUKH OJHI€] OopraHi3auii Y¥ MOJITHYHOTO CO3Y MO-
BUHHI MaTH CIIUIBHI IPAaBOBI HOPMH, BCTAHOBJICHI MEXi
MoKapaHb Ta KpUMiHaJbHI MpoBajkeHHs. He nusis-
YHCh Ha 1€, KOJKHA Jiep)kaBa IIOBMHHA MaTH NIEBHY He-
3aJIeXKHICTh Y BHUPILICHHI CIIpaB, MMOB’s3aHUX 13 CyJO-
YHHCTBOM.

Pazom i3 ThM, YKpaiHa Ma€ paBo JIOITyCKaTH HO-
PMH MIKHApOAHOTO IIpaBa i3 iX BIUIMBOM, 30KpeMa, Ha
KpUMiHAJIBHO-TIPOLIECYaIbHI TPABOBITHOCHHH SIK 3ara-
TpHOBM3HAHI. Jleski BUYeHI BHIUIAIOTH MIKHApPOIHE
NpaBO SIK YacTHHY NpaBa YKpaiHM, MpPOTE BapTO
nam’sITaTH, 110 BOHU MalOTh pi3HE KOJIO CY0’€KTIB Ta
00’€eKTIB, Pi3HY JKepedbHY 0a3y i BIIPI3HSIOTBCS 3a
CIOCOOOM iX TBOPEHHSI, 3aCTOCYBaHHSI T4 BUKOHAHHS.
Hanpukmnan, y 1997 poui Ykpainoro patudikoBaHO
KoHBeHIIiF0 TpO BU3HAHHS KBamidikaiiii 3 BUIIOT
ocBiTi B €Bpornelickkomy perioHi (JlicaboHcbka KOH-
BeHIIis). ['0ToBHa 1i i/1es1 — HaaTH MOKJIUBICTh BCHOMY
HaceJICHHIO €BPOIH BUIBHO BUKOPHUCTOBYBATH OCBITHI
pecypcu Oyab-sIKOi iep>kaBH PETiOHY, MOJIETITUTH IPO-
Lelypy BCTYILY JI0 3aKOPJIOHHUX HaBYAJIbHHUX 3aKJIaiB
Ta CIPHATH CIIBIIpali AepKaB IUIIXOM OOMiHY J10C-
BiJly CBOiX BHKIIa/Ia4iB, YUHIB YU CTYICHTIB Ta 3aII03U-
YEHHI0O HOBUX, IHHOBAILlIHHUX 3HAHb Ta TEXHOJOTIH y
BITYM3HSHUX OCBITSHCHKUX CIIJIBHOTaX. Y4acTh YKpa-
iHH, gK 1 Oyab SKOT JepkaBu Hajgae O€3MEXHI MOKITH-
BOCTI ITOKPAIIIEHHS PiBHA OCBITH Ta HayKH YKpaiHU Ta
CTBOPIOE HOBI 0OCTaBHHM 110 1if BUXOIy Ha AKICHO HO-
BUI1 piBEHb.

OTxe, OCHOBHUMH MDKHAapOJHO-IIPaBOBUMH JI0-
KyMEHTaMH, sIKi BIUTMHYJIM Ha 3aKOHOJJaBCTBO Y KpaiHU
B Tayty3i OCBITH Ta Ha ii pO3BUTOK BIIJIOMY CTaJIH KOH-
BeHnii OOH, FOHECKO Ta yromu ykiajaeHi CIHilb-
HUMU Jisimu kpain CHJl. MixxHapoHO-IIpaBOBi aKTH,
PE30ITIOTIi1, KOHBEHIIIT 3HAYHOI0 MIpPOIO BILTMBAIOTH HA
(hopMyBaHHS Jep>KaBHOI TONITHKH B Taly3i ocBiTH. Ix
BU3HAYAIbHI IOJIOKEHHS YK€ IOKJIAJCHO B OCHOBY
YKpaTHCBhKOTO 3aKOHOAABCTBA, SIKE IIPOTOJIOLIYE OCBITY

MIPIOPUTETHOIO c(heporo COIiaTbHO-E€KOHOMIYHOTO, KY-
JBTYPHOTO 1 [yXOBHOTO PO3BUTKY CYCIILIBECTBA.

HacTynHuM BaXuBUM NUTaHHAM 1)1 YKpaiHU €
HOPMH pEryJIoBaHHS Tpaui. MiKHapOIHO-TIPaBoBi
aKTH PEryJIIOBaHHS Ipalli OB’ sI3aHi i3 3aCTOCYBaHHIM
3aX0/1iB 3311 MOJIMIIEHHS 11 YMOB, 3aXHCTY TpaliB-
HUKIB Ta OXOpOHH iX Tpyaa. OCHOBHUMH MiXKHApOJ-
HUMH JTOKYMEHTaMHU, sIKi CIPAaBUJIM 3HAYHUI BIUIMB Ha
PO3BHUTOK BITYM3HSHOTO 3aKOHONIABCTBA B i cdepi €
xouBeHnii OOH, MOII, perymroBaHHs MiXIep>KaBHIX
YTOJ Ta JOMOBIICHOCTI 3 KpaiHamu €Bpormu Ta CBiTY. Y
pamkax xouBeHHi#n OOH 3akpiruieHi OCHOBHI IpaBa
JMIOAWHU y cdepi mpaitli, SKi CTaId OCHOBOOJIOKHUMU
B Tipolieci (OpMyBaHHs MIKHAPOJHUX TPYAOBUX CTaH-
JIapTIB.

[TpaBoBi HOpMH, po3pobieHi Mi>KHApOAHOO Op-
TaHi3ali€elo mpari MOXXKHA MOAUIMTH Ha ABi rpymu. Jlo
nepIoi BXOASATh MUTAHHS 3 PEryJIIOBaHHS YMOB Ipalli,
npaB poOITHUKIB Ta 3a0e3neyeHHs X BPEryJIOBaHHS,
3amobiranHs 6e3po0iTTa Tomo. o apyroi rpymu mo-
)KHA BIJJHECTH PETYIIIOBaHHA Ta 3a0€3NCUeHHA YMOB
Tpari KiHOK, IiTeH, MiITKIB, MIrpaHTIB, JIFOAEH HO-
XHJIOTO BiKY Ta JIFOJEH eBHUX podeciii.

OCHOBHUMH 33aBJaHHSIMH IIUX HOPM € 3aXHCT IIpaB
MpaLiBHUKIB, 3a00pOHa TIPUMYCOBOT IpaIli, TUCKPUMIi-
HaIfis1, Tono. Hampukian, Ha MpakTHIli, Mi>KHAPOIHO-
MIPaBOBI aKTU 3aXHCTy Tpalli, CTAI OJHUMH 3 TOJIOB-
HUX JDKEpEeNbHUX 0a3 BITYM3HSHOIO 3aKOHO/ABCTBA.
Bonu po3ummpuiu npaBa rpoMajisiH, BiJKPUIN HOBI Tie-
PCIIEKTHBH PO3BUTKY TPYAOBOTO 3aKOHOJIABCTBA Ta JI0-
MIOMOTJI 3pOOMTH HEWMOBIPHO BaXIMBHH KPOK Ha
OUIAXy 10 iHTerpamii YKpaiHu 3 HaWBIDTHBOBIIINMH
OpTraHi3aIlisIMHI Ta COI03aMH CBITY.

SIK BUCHOBOK, aBTOpKa JTOBOJIUTB, 1110 3aKOHO/AB-
CTBO YKpaiHM CTOITh Ha HUISAXY /0 CBOTO HAHBHIIOTO
PIiBHS PO3BHUTKY 3aBASKH BIUIMBY MIKHapOJHO-TIPABO-
BUX aKTiB, KOHBEHIH, nexmapamid. Came 1ei ¢akt
3MOJKe JIONOMOI'TH YKpaiHi CTaTH OULIbII JeMOKpaTHy-
HOIO JIEP’KaBOIO, 3aXMILATU IpaBa IpoMajisgH Y KpaiHu
He JIMIIe Ha TepuTopii YKpaiHu, a i fpanexo mnosa ii me-
KaMU. 3 4acoMm, 1papa Ta 000B’I3KH CyCIIILCTBA CTa-
I0Th OLTBII BiIKPUTHMH Ta BiIBEPTUMH MO0 COIlialib-
HUX Tpyn HaceseHHs. OTXe, BpaxOBYIOUM JaHMU ac-
MeKT, YKpaiHa il 3aKOHOAABCTBO Ma€ BUNTH HA HOBUM
PiBEHb PO3BHUTKY Ta NIPAaBOBHX BigHOCHH. HarioHansHe
3aKOHOJIaBCTBO Mae€ 0a3yBaTHCh Ha CTaHAApTax YWH-
HUX MDXHapOJHO-TIPABOBHX aKTIB.
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B nawem mpyoe mul uccredyem ucmoyHuku ompaciu KoHcmumyyuonhozo npasa Poccuiickoii @edepayuu.
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Abstract.

In our work, we investigate the sources of the branch of the constitutional law of the Russian Federation.
Interest in study of this topic is due to the recent holiday dedicated to the 27th anniversary of the Constitution of

Russia.
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OTpaciib KOHCTUTYIIMOHHOTO TIpaBa sBJIsIETCS 0a-
30BOW M OCHOBOIOJATAMOIICH A JTr000ro rocynap-
cTBa, B ToM umciie u ansi Poccuiickoit denepanuu.
menHo Ha HeE omMparoTCs BCE OCTAIbHBIE OTPACITH
mpaBa TOCYJIapCTBa, IMOCKOJIbKY HMX COJEp)KaHHue He
MIPOCTO HE JOHKHO IPOTHBOPEIUTH OCHOBHOMY 3aKOHY
CTpaHbI, HO TaK)Ke OHU BCE 0A3UPYIOTCS HA OCHOBHBIX

MPUHIUIIAX 3aKperuieHHbIXx B KoHctutymun. bes-
YCIIOBHO, HEPEIIKO BCTPEUAIOTCS MPUMEpHI, kKoraa KoH-
CTHTYILIUU HOCST JINIIb JCKJIAPATUBHBIN XapakTep, B TO
BpeMsI KaKk Ha TPaKTHUKE OHHW OKa3bIBAIOTCA HE JKH3HE-
CIIOCOOHBIMU TIO Pa3HBIM OOCTOSATENLCTBAM, JINOO BO-
BCeE MpsIMO HapymaroTcs Biaacthio. Tak, Koncturyuus
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CCCP 1936 rona Oblma Ha TOT MOMEHT OJHOM M3 ca-
MBIX IEMOKPATHIECKUX KOHCTHTYIHH B Mupe. OmHaKo
€/1Ba JIK MOYKHO CKa3aTh, YTO OHU COOJIIOAAIHCH B TIOJI-
HOM Mepe, mockoIbky KoncTutynus 6bi1a oTopBaHa oT
00IIECTBEHHO-TIOIUTHYECKUX PEATUH TOTO BPEMEHH.

BaxHOi1 4acThIO B TaHHOW OTPACIU SBISAIOTCS €€
UCTOYHUKU. OHM SBIAIOTCSA TapaHTaMU CYILIECTBYIO-
HIero MPaBOBOrO peXXHMa U rocyaapcTBeHHocTH. Mc-
TOYHHKAMH TpaBa MOTYT OBITh W OOBEKTHUBHBIE (hak-
TOPBI MaTEPHAIBHOTO XapakTepa, ONpEACISIOIINe
caMmo cofep)kaHue MPaBOBBIX HOpM. OIHAKO, MMOSIBIIE-
HHUE U JAeUCTBHE IpaBa 00yCIOBICHO HE TOJIBKO Mate-
PHUaTBHBIME, HO ¥ JYXOBHBIMH yCIOBUSMH OOIIECTBECH-
HOM U3HH, TAKAM KaK YPOBEHb Pa3BUTHUS IPABOCO3HA-
HUS U TIPaBOBOW KyJbTYyphl OOIECTBA, YpPOBEHbH
IMBUJIM30BAHHOCTH OOLIECTBEHHBIX M T'OCYAapCTBEH-
HBIX UHCTUTYTOB.

VlcTOYHMKM KOHCTUTYIIMOHHOTO MpaBa 00pa3yloT
JIBE OCHOBHBIE KaTErOpUHU: €CTECTBEHHOE IPaBoO M IO-
sutuBHOE. [loNl ecTecTBEHHBIM INPaBOM, B IIMPOKOM
CMBICIIe, TIOHUMAETCSI COBOKYITHOCTh HEOTUYKIAEMBIX
MpaB, KOTOPBIMH YEJIOBEK HAJEISTCS C MOMEHTA CBO-
ero poxnaeHus. K TakoBBIM OTHOCSITCS IIpaBa Ha )KU3HB,
cBOOOTy JTMYHOCTH U CIJIOBA, JTOCTOMHCTBO, COOCTBEH-
HOCTh 1 apyrue. [Io3uTnBHOE MPaBO-3TO BCSA COBOKYTI-
HOCTh 3aKpEIUICHHBIX B U3/1aBa€MbIX KOMIICTCHTHBIMU
opraHamu ouIHMaNbHBIX JOKYMEHTaX HOpPM Ipasa. B
OTIIMYHE OT €CTECTBEHHOI'O MpaBa, MO3UTUBHOE IPABO
CYIIECTBYET JIMIIb B BUJIE 3aKPEIUIEHHBIX HOPMAaTHUBHO-
MPAaBOBBIX AaKTOB, IPUHHUMAEMBIX TOCYAApCTBOM H
o0ecreunBaeMbIX €ro CaHKIMAMHU. [laHHOE MOHATHE
MOSIBHJIOCH B CBSI3M C HEOOXOIMMOCTBIO OTICICHUS
€CTECTBEHHOTO MPaBa, MPOMCXOISAIIETO OT IIPUPOJIBI OT
HCKYCCTBEHHOTO IIpaBa, CO3IaHHOTO oM. J{71s co-
BPEMEHHOTO KOHCTHUTYIIMOHHOTO IIpaBa XapakKTepeH
cUMOMO03 HOPM €CTECTBEHHOTO M MO3UTHUBHOIO TIpaBa,
MIOCKOJIBKY B IIOCJIEJHUE I'OJIbl BCE AKTUBHEE UIET IIPO-
Iecc TyMaHHU3allMM 3aKOHOJAaTeIbCTBA, KOTOPOE BO-
IUTOIIAET H/eanbl OCHOBHBIE €CTECTBEHHBIE IIPaBa B
NpaBOBBIX (hopMax.

JleiicTBrEe UCTOYHUKOB 00OECTIEUNBAETCS IPUHIIH-
oM uepapxuyHocTH. Ha mepBoe mecTo mo ropuanye-
CKOM cuiie mpuHsTO cTaBuTh KoHcturynuto PO 12 ne-
KaOpss 1993 roma, MOCKONBKY OHA SIBISETCS aKTOM
HETIOCPEACTBEHHOTO HAPOJHOTO IPAaBOTBOPYECTBA,
nbo Obula TMPHHATA HE 3aKOHOAATEIIHHO-TIPEACTaBH-
TEJIbHBIM WJIH UCHOJHUTENbHBIM OpPraHoM, a CaMHM
HapoJioM B xoze peepennyma. Vimenno Koncruryus
SIBIISICTCS TAPAHTOM BCEX JIEMOKPATHYECKHUX IIPaB, CBO-
0071, TPUHITUIIOB U [IEHHOCTEH, PH3HaBaeMbIX, obec-
MIEYNBAEMBIX U 3aI[UIAEMBIX TOCYIapCTBOM.

Tem He MeHee, NepeYeHb HCTOYHUKOB KOHCTHTY-
IIMOHHOTO TpaBa He OTPAaHWYMBAETCS OIHOI JTUIIE (e-
nepanbHoit Koncturynueit. Kak deneparusHoe rocy-
JapctBo, Poccust mpusHaeT B KauecTBe HCTOYHUKA
npaBa Koncruryunu (¥Ycrassr) cyobekro denepanmy,
®DenepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, Denepanb-
HBIE 3aKOHBI, Jleknapanuu, AKkTel nanat OenepaibHOTO
CoOpanust, desepanbHble 1M0J[3aKOHHBIE HCTOYHHUKH, @
taxke CyneOHbIe pemeHus, PernoHanbHble 3aKOHBI U
JloroBopHO-TIpaBOBBIC HCTOYHHKH.

T'oBopst o Konctutymusax (YcraBax) cyOBEeKTOB
Denepanun, BaXXHO CKa3aTh, YTO XOTh U IPaBOTBOPUE-
CKHE OTHOIUCHMS MEXIy (elepabHBIM LEHTPOM M
CyOBEKTaMH CTpOSITCS Ha NPUHLIHUIAX JOMUHHPYIO-
LIEro IOJIOXKeHHs (eaeparbHOr0 3aKOHOATENIbCTBA,
OTIpeJieNIeHHass CaMOCTOATENIBHOCTh  3aKOHOTBOpUE-
CKOTO Tmpolecca y CyOBbEKTOB TrOCyAapcTBa, HECO-
MHEHHO, ITPUCYTCTBYET.

BaxHoe MecTo cpeau MCTOYHHKOB KOHCTHUTYIH-
OHHOTO TIpaBa TaKX€ 3aHUMAIOT U 3aKOHBI. OHHU YCTY-
naroT 1o opuandyeckoil cuine KoHcTutyuuu, HO sIBIIS-
I0TCSL B NIPAaBOBOI HMEpapXWM BBIMIECTOSIINMHU IIEpen
MOJ3aKOHHBIMHU aKTaMH KyZa, B CBOIO OU€pPe/ib, BXOIAT
ykasbl [Ipe3unenTa, nocraHosienus [IpaBurenscTa u
MIPOYHE aKTHI APYTUX BEAOMCTB. 113 psiia 3aKOHOB BbI-
nemnsiror denepanbHble KOHCTUTYLUOHHBIE 3aKOHBI-0T-
HOCHUTEJIEHO HEJlaBHO BBEIEHHBIN BHJ IPABOBOTO HC-
TOYHUKA, KOTOPBIU NPU3BaH Pa3BUBATh OCHOBHBIC II0-
JIOKCHUA KOHCTI/ITyHI/II/I. CI)e)Jepaanme K€ 3aKOHBI
MOTYT paccMaTpHBaThCS B KaU€CTBE HCTOUYHHUKOB JINIIb
B TOM CITy4ae, €CIIM OHH COIEPXKAT B ce0e KOHCTUTYIIH-
OHHO-TIPABOBOE COJCP)KAHME.

B cBs13u ¢ yBenmuenneM BiusHUA KoHCTHTYIMOH-
Horo Cyza Ha mpaBOBYIO CHCTEMY B COBPEMEHHBIN T1e-
PHOZ OH CTall UTPaTh BaKHEHIIYIO POJIb B IPAaBOBOM
cdepe rocyaapcrsa. KOHCTHTYIIHMOHHBIH Cy[I, HE 00J1a-
Jas MOJIHOMOYUAMU HU3JaBaTh 3aKOHOAATCIbHBIC HOP-
MaTHUBHO-TIPABOBLIC AKThI, 6yﬂy‘lI/I BBICIIMM OpraHoM
CylneOHON BeTBH BJIACTH, UMEET NPAaBO IPU3HAThH JIIO-
60ﬁ AKT 3aKOHOAATCIIbHBIX WUJIW UCIIOJITHUTCIIBHBIX Op-
TaHOB HCEKOHCTUTYHHMOHHBIM M OTMCHHTL €TO. 9T1oT
KOHTPOJIb OJHOW BIIACTH HAJ| IESTEIBHOCTBIO IPYTHX
SIBIISIETCSI BRKHEWIIIMM NTPUHIMIIOM JEWCTBYIOIIETO B
Poccun mMexaHm3Ma pasJiefieHnsl BIacTe M CHCTEMBI
«CAEPKEK U TIPOTHBOBECOBY.

Oco6oe MecTo B ipaBoBoii cucteme P® u orpacin
KOHCTUTYIIHOHHOTO IIPaBa 3aHUMAIOT MEXyHapOIHO-
MpaBOBBIE aKThl. MeXTyHapOAHBIE TOTOBOPHI, 3aKIIO-
yaemble Poccuiickoii denepanyiel, IBISOTCS BaXKHEH-
oIMM 3JIEMCHTOM MEXKIYHAPOIHOT'O IIpaBOIIOpAAKa U
OTHOIIIEHUH TOCyAapcTBa C 3apyOSKHBIMU CTpaHAMHU.

B cBere Bcero BBIMIEH3TIOAKEHHOTO MOXKHO CKa-
3aTh, YTO MWCTOYHHKH KOHCTHTYIIMOHHOTO IIpaBa
HUMEIOT MCKIIOUUTEIEHOE 3HAYCHUE Ul 00eCedeH s
1 YKpEIUIEHHs 3aKOHHOCTH B IIPaBOBOM T'OCYJapCTBE.
OCHOBHOM 3aJlauil HayKd KOHCTHTYLIIMOHHOTO TpaBa
SIBIISIETCSI U3YUEHHE U ITOJI'0TOBKA TEOPETUUECKOTO Ma-
TepHuaja, KOTOPbIH B JaJbHEHIIEM NPU3BaH Ha yCOBEP-
IICHCTBOBAHNE OAHOMMEHHOW oTpacim mpasa. FOpu-
JUYecKas Hayka MpH3BaHA CBOEBPEMEHHO ITOJIIOTO-
BUTb PEKOMCHIAIIMNU O HeO6XOJII/IMOCTI/I BHECCHHUA
U3MEHEHUH B OTpaciib, B CBA3U C UBMECHAIOIIUMUCT 00-
IMECTBEHHBIMU OTHOIICHUAMM, a IIPpaKTUKa, B CBOIO
odepeslb JODKHA MaKCUMalbHO 3((deKTHBHO TpHMe-
HSTH JIaHHBIE PEKOMEHIALNK MPH MOAEPHU3ALMNU CH-
CTEMBI HCTOYHUKOB TIpaBa.
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Abstract.

The authors of this article consider such a legal phenomenon as a legitimation of the results of law enforce-
ment activities of state bodies, pointing out its distinctive features, nature, and significance.
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OpxHuM n3 Hanbosee 3HAYUMBIX BOIIPOCOB B OTE-
YECTBEHHOU MPaBOBOM JOKTPHHE SBISETCS BOIMPOC O
JETUTHMAIUN  PE3yJIbTaTOB IPaBONPUMEHUTEIHFHON
(TOpUINKO-TIOTUTHYECKON)  NIEATEIBPHOCTH OPTaHOB
rOCYAapCTBEHHOW BJIACTH, MOCKOJBKY €€ MEXaHU3MbI
UTPalOT BECOMYIO M 3HAUYMMYIO POJib B O0OECHEeYeHUH

3¢ PEKTUBHOCTH ¥ KAYECTBEHHOCTH AEHCTBUS POCCHM-
CKOH OIOpPOKpaTH4YeCKOH CHCTEMBI, B [IEJIOM.

B sT0i cBsI3M mpencraBiseTcs KpaifHe akTyalb-
HBIM F HEMAJIOBa)KHBIM H3Y4YCHHUE PA3TUIHBIX MOJIEIEH
JIETUTAMALN TPAaBOTIPUMEHUTEIFHON JesITeIbHOCTH
OpraHOB TOCYIApCTBEHHOW BIIACTH, OT KOTOPHIX 3aBU-
CSIT T€ WJIM UHBIE YCIIOBUS, B KOTOPBIX PEATH3YIOT CBOH
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MOJTHOMOYHS WX IOJDKHOCTHBIE JIMIA (TOCyAapCTBEH-
HBIE CITy’)KaIllie): YeM OHH TpeOoBaTelbHee U CTPOIKE,
TeM OoJblle YCHINH NPHUKIIAABIBAET rOCyIapCTBEHHASL
BJIACTh AJSl ONTUMU3AIUM CBOEH MPaBONPHUMEHUTENb-
HOM JeATENIbHOCTH.

Ha 3HaunMoOCTh JeruTUMAaIy pe3yabTaToB Ipa-
BONPUMEHUTEIBHON JEeSITEeIbHOCTH OpraHoB rocynap-
CTBEHHOM BIACTU TaKkKe YKa3aJo U TOJABISIONIEe
gmcio (89 mpoueHTOB OT 00IIEeTo YKCIia) OIPOIICHHBIX
HaMHU B paMKax MPOBEJICHMS HACTOSIIETO HCCIEI0Ba-
HUS FOPHCTOB, 9bs NMPOQECCHOHANbHAS AEATEIBHOCTD
TaKOKe CBA3BIBACTCS C HETIOCPEICTBEHHBIM B3aHMOICH-
CTBHEM C OpraHaMH I'OCYAAapCTBCHHOW BJIACTU B IIPO-
Lecce peaau3allid UMU IpPaBONPHUMEHUTENIbHON naes-
TEJBHOCTH.

OTteuecTBeHHast MOAENb JETUTUMAIUH Pe3yJbTa-
TOB JEATENbHOCTU IOCYJapCTBEHHOI BlacTu Oasupy-
eTCsl Ha JIByX B3aMMOCBSI3aHHBIX, HO OTIENBHBIX CO-
CTaBJIAIOIIMNX: C OJHOW CTOPOHBI, 3TO TaK Ha3bIBaeMast
upeanu3anus (WM HMICOKPaTH3aLuUs) TOCYyAapCTBEH-
HOM BacTu, a ¢ JPYrod - B POCCHMCKOW Tpaauluu
CHJIbHBI MU aHapXH3Ma M OTPHUIIAHUS [IEHHOCTH Toc-
yIapCTBEHHBIX MHCTUTYTOB (BOCIPHHHUMAEMBIX JHOO
Cpa3y HEraTHBHO, OO B Ka4eCTBE BTOPHUYHBIX COIH-
JIBHBIX LICHHOCTEH, NPU3BaHHBIX PEalM30BBIBATh, 00-
CIIy>)KUBaTh LIEHHOCTH IEPBUYHBIE, IPEKIE BCETo, Y-
XOBHO-HpaBCTBeHHBIE) [1].

CaMm MexaHH3M JISTUTUMALUU JTOMyCTUMO TIpea-
OTIPENIeNUTh PAJIOM CIEAYIOUINX 3HAYMMBIX U HEMaso-
B)XHBIX (hJaKTOPOB:

1 CooTHOIIEHHEM ITOJIOKEHUHM MPUHATHIX HA Jie-
rajJbHOM YPOBHE TOCYAApCTBEHHBIX IIPOrpaMm (TO
€CTb, LIeJIel, 33124, (QYHKIIHIA, CTOAIINX Mepe POCCHI-
CKHUM TOCYIapCTBOM) M (aKTH4YECKH NOCTHIHYTHIMHU
pe3yJIbTaTaMHt B X0JI€ OCYIIECTBICHHS OpPTraHaMH Iocy-
JApCTBEHHOW BIacTH (TO €CTh, TaK Ha3bIBAEMBIMH,
IOPUIUKO-TIOTUTHIECKUMH Pe3yJIbTaTaMu);

2 ®axTtHyeckoi 3((HEeKTUBHOCTRIO peaTn3yeMon
OpraHaM# TOCYAapCTBEHHON BIACTH IPaBONPHUMEHU-
TEJBHOM BIACTH (TO €CTh, COOTHOIIEHUEM €€ MPaKTH-
YEeCKUX pe3yIbTaTOB M OXXUAAHUI, BO3JIAaraeMelXx Ha
roCyapCTBEHHO-BJIACTHBII amnmnapar, pOCCUHCKUM CO-
IIIYMOM, a TaKKe CYIIECTBYIOIINMH HCKOHHO CJIOXKHB-
MIAMHUCS OOIIIECTBEHHBIMH TPaJULHAMHK);

3 Undopmanueii o pe3ymprarax MpaBONpUMEHH-
TENBHOM JeATENbHOCTH OPraHOB TOCYAAapCTBEHHOU
BIACTH, JOHOCHUMOM O POCCHHICKOTrO COLUYyMa, Cpen-
CTBaMH MaccoBOI MH(OpMaIMU, KOTOpble BOCIPHHU-
MAIOTCSI UM, OCO3HAIOTCS 1 aHATM3UPYIOTCS;

4 CootHomeHHEM (HaKTHUECKUX PE3YNbTaTOB
MIPaBONPUMEHUTENBFHON NS TeIbHOCTH OPTaHOB TOCY-
JAPCTBEHHOM BJACTH M HIACOJIOTHYECKHMH IIEHHO-
CTSIMHM, B3TJISIIaMH, YCTAHOBKAMH, KOTOpPbIE (hOPMHPY-
IOTCSl y POCCHICKOrO COLMYMa B PE3yJIbTaTe AEATElNb-
HOCTH CYIIECTBYIOMIMUX MOJUTHYECKUX MapTUH;

5 JlnuHpIM (MHIMBHIYaIbHBIM) OIBITOM OT-
JIETIbHO B3SITOTO TpakJaHWHA, KOJUICKTHBA (TPYIIIIBI)
TpakaaH, POCCUICKOro 0OIIecTBa B3aHMOJICHCTBHS C
OpraHaMH rocyJapCTBEHHOHN BJIACTH B MPOLECCE OCY-
IIECTBIICHUS] MU MPaBONPUMEHHUTENBHON ESITEIbHO-
CTH, B paMKaxX BO3JIOXXCHHBIX Ha HHUX IOJIHOMOYHH
(koMTIeTeHIINN ).

Hcxozst n3 MpoBEIEHHOTO COBOKYITHOTO aHAIN3a

N3JI0’KCHHOW HaMM nH(OpManuy, MpeacTaBIseTcs: He-
BO3MOXKHBIM TOBOPHTH O TOM, YTO JITUTUMALIUS pe-
3ylbTaTOB MPaBONPUMEHUTEIBHON IEATEeNbHOCTU Op-
TaHOB TOCYJapcTBa NPEICTaBIIET COOOH HCKIIOYH-
TENbHO OIIEHKY WX OOBEKTHBHBIX JOCTH)KECHHH,
MIOCKOJIbKY OHa 3aBUCHT U OT psijia CYOBEKTUBHBIX (ak-
TOPOB.

IIpu 3TOM, Ba’KHO MOAYEPKHYTH U TO, UTO JIETUTH-
Manus pe3yabTaToB MPaBONPUMEHHUTEIBHON AESTENb-
HOCTH OPTaHOB T'OCY/IapPCTBEHHOH BIACTH CBSI3BIBACTCS
BO MHOTOM HE TOJIBKO C €€ JIETAIIbHOCTBIO, HO 1 C OTIpe-
JETICHHOTO POJia CTAOMIBHOCTHIO: TaK, KaK YKa3bIBaJI B
CBOMX HAy4YHBIX TpyZHax poccuiickux mpasosen U.C.
IllTona, «BIACTh CTAHOBUTCA JISTUTUMHOM Onaromaps
JOCTIDKEHHIO €10 YCTONUMBOCTH, OIpEAETIeHHOCTH,
yCTaHOBIIEHUIO Nopsiaka. M HaoOopoT, BiacTh, cdop-
MUpPOBABIIASACS IEMOKpPAaTHYECKUM IIyTeM, HO HE CIO-
cOoOHasg MPEeAOTBPATUTh T'PAXAAHCKYI0O M MEKHAIHO-
HaJIBHYI0O BOWHBI, IPOTHBOCTOSHHE LIEHTpa M MECT,
"mapan" CyBEpEHUTETOB, HE SABISETCS JIETUTUMHOW»
[2].

B menom, MO3BOIMTENHLHO TOBOPUTH O TOM, YTO
JIETUTUMALUSL  PE3YNIbTaTOB  IPABOIIPUMEHHUTEILHON
JeATENIbHOCTH, PEIN3yeMOl Ha TEPPUTOPHU POCCHH-
CKOTO TOCYAapcTBa, OpraHaMH TOCyIapCTBEHHOH BIa-
cTH, 0a3upyeTcs Ha IPUHATHHA UMH ONITUMANBHBIX U pa-
LUOHANBHBIX YIPABICHYECKHMX M OpPraHU3alMOHHO-
MIPaBOBBIX pEIICHUH, KOTOpbIe OyIyT SKOHOMHYECKH
3G (QEKTUBHBI U BBITOJHBI, COLUAILHON W MHPOBO3-
3peHUYECKON ONPaBIaHHOCTH €€ UTOTOB.

IIpu sTOoM, ocoboe 3HAUEHHE HUTPAIOT METObI
TIPUHSTHUS PEIICHUH B paMKaxX NpaBONPUMEHHUTEIbHON
JeATeIbHOCTH OPTaHOB TOCYIapCTBEHHOM BIIACTH NPH-
MEHSEMbIE U UCIIOIb3YEMbIE MIMHU: TaK, HEOJHOKPATHO
YUEHBIMHU OTMEUaJICSI TOT (aKT, YTO HEJTETUTUMHBIE pe-
3yJIBTAaThl JICSTENBHOCTH TOCYIApCTBEHHOH BIACTH,
KaK IpaBUJIO, TIOJIYYEHBI B X0O7Ie IPUMEHEHHS €0 Hacu-
JIUsl, TICUXMYECKOro M (hU3M9YecKoro Bo3JeicTBHSA, a
pPaBHO MHBIX YIpoO3, OKa3BIBAIOIIMX JaBJIEHHE Ha POC-
cuiickoe o0mecTBo [3].

Tax, HarIpuMep, HE MOTYT CUHUTAThCS PE3yIbTATHI
HPaBONPUMEHUTEIBFHON AEATEIIEHOCTH TOCYAapCTBEH-
HBIX OpPraHoB, KOTOPBIE MOIyYeHbI B pe3yibTaTe MpH-
MEHEHHs HaCWINS B OTHOIICHNH IpaXkJaHWHA (B 9acT-
HOCTH, TTOKa3aHusl, JaHHBIE UM B XOJI€ IPOBEJICHUS €r0
JI0Ipoca B Ka4yecTBE 0OBHHAEMOT0, COTIIACHO KOTOPBIM
OH B ITOJTHOM 00BEME NPHU3HAET CBOIO BHHY B COZIESH-
HOM IIPECTYIUICHUH, HO ()AKTUYECKH HE COOTBETCTBY-
OIITHE JeHCTBUTEIFHOCTH, TOTOMY YTO OBUTH TTOTyYeH
B pe3ynbTaTe MPUMEHEHHS K HeMy (PU3NIEeCKOTO U IICH-
XHYECKOT'0 HACHIIUS CO CTOPOHBI OPTaHOB YTOJIOBHOTO
pO3bICKa).

IIpoBeneHHBIM aHAJIN3 IOJIOKEHUN OTEYECTBEH-
HOW TPaBOBOM JOKTPHHBI MO3BOJISIET HAM CHOPMYIIH-
pOBaTh CIEAYIOIINE UTOTOBBIE BEIBO/BI IPOBEAEHHOIO
HCCIIeIOBaHMUS:

BaxHOCTb ¥ 3HaUUMOCTh JIETUTUMAINY PE3yJIbTa-
TOB TPaBONPUMEHHUTENILHON  (FOPUAMKO-TIONHUTHYE-
CKOM) JIeSTeIbHOCTH OPTaHOB T'OCYAapCTBEHHOM BIla-
CTH HE OCTIaPUBACTCS HU B TIOJIOKEHNUS OTEUECTBEHHOM
MIPaBOBOM IOKTPHHBI, HU FOPHCTaMU, TPAKTUKYIOIIIMHU
B ZIaHHOH c(epe mpaBa, MOCKOIBbKY €€ MEXaHU3MBI UT-
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paloT BECOMYIO M 3HAYUMYIO POJIbh B oOecriedeHnn d¢-
(heKTHBHOCTH M KaYeCTBEHHOCTH NEWUCTBUS POCCHM-
CKO¥ OFOPOKPATUYCCKOM CUCTEMBI, B IIEJIOM.
JlerutuManusi pe3yabTaTOB MPABONPUMCHHUTEIb-
HOM JIeATENbHOCTH, peain3yeMoi Ha TEPPUTOPUU POC-
CUICKOTO TOCyJapcTBa, OpraHaMu TOCYAapCTBEHHOU
BJIACTH, 0a3UPyeTCs HA MPUHATHA UMM ONTUMAIIbHBIX
U palMOHAJBHBIX YIPABICHUYCCKHX U OpraHHU3alld-
OHHO-TIPABOBBIX PEMICHHUH, KOTOpPBIE OyAyT 3KOHOMHU-
yeckH () ()HEeKTUBHBI U BHITOJHBI, COITHAIFHON M MHPO-
BO33PEHUYECKOH OMPaBIAHHOCTH €€ UTOTOB.
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CIVIL LEGAL RESPONSIBILITY OF ORGANIZATIONS OF DIFFERENT ORGANIZATIONAL
AND LEGAL FORMS

AHnnomauus.

B Hacmosuiem Hay4Hom uccneooanuu packpsleaemcs memamuxka epaofcdanczco—npaeoeoﬁ omeemcmeeHHOo-
cmu IOpM@MH@CKMX JUY paA3IUHUHBbIX OP2AHU3AYUOHHO-NPABOBbLX gbOpM cobcmeenHocmu.

B ocnosnoit vacmu HAy4YHo2co uccneo06anus PAacKkpbvlearomcs ocHoesonojiazarowue ¢a1<m0pbl, noseoJiaroujue
UOeHmMuUGUYUPOB8amsv U K8AIUPUYUPOBAMb SPANCOAHCKO-NPABOBOE HAPYUEHUE, C PACKPbIMUEM RPUHYUNUATLHO20
3HAYEHUS KAIICO020 U3 HUX.

B 3aknouumenvhotl vacmu HayuHo2o Uccie008aHUsL pe2laMeHmUpyemcs 861600, YN0 UHCHIUMYM 2PANCOAH-
cxo-npaeoeozi omeemcmeeHHocmu iopuc)uttec;cux JAUY 6 meopemudeCcKom U npakmu4eCKom niane peciamermayuu
paspabomar Ha NPOPeCcCUOHATILHOM YPOBHE, 8Mecme ¢ meM, HeKOMopble HOPMbl CIPYKIMYPUPOSAHbl HA aKade-
MUYECKOM S3bIKe NPAB08020 3HAHUSA, YMO Gileyem Hey0obcmea 0/ Iuy, He 00Aa0anuwux opuouieckum oopaso-
eéanuem. B smoil ces3u asmopom ciumaemcsi ueﬂecoo6pa3nbm pacuitupenue cnekmpa HayiHvlx pa6om moJkoea-
mejlbHO2o Xxapakmepda, HanpaejleHHblX Ha JlecallbHOoe YACHEHUEe HOPpM UHCmumyma epaofcaancm-npaeoeoﬁ omeem-
CmMeeHHoCmUu.

Abstract.

This research study reveals the topic of civil liability of legal entities of various organizational and legal
forms of ownership.

In the substantive part of the scientific research, the fundamental conditions are regulated, which make it
possible to identify and qualify a civil violation, with the disclosure of the fundamental properties of each condi-
tion.

In the final part of the scientific research, the conclusion is regulated that the institution of civil liability of
legal entities in the theoretical and practical terms of regulation is developed at a professional level, at the same
time, some norms are structured in the academic language of legal consciousness, which entails inconvenience
for persons who do not have legal education. In this regard, the author considers it expedient to expand the range
of scientific works of an interpretive nature, aimed at the legal understanding of the norms of the institution of
civil liability.
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and non-contractual obligations.

B nacToAmui nepuos pasBUTUSA CBOEH NIPaBOBOU
perjaMeHTalui MHCTUTYT TPa)JIaHCKO-TIPaBOBOM OT-
BETCTBEHHOCTH FOPUIMUYECKUX JIUL HAXOJUTCS Ha CTa-
JTIH 3aKPeTUICHAS IOPUANYECKI 3HAYUMBIX HOPM Tpax-
JaHckoro npasa Poccuiickoit denepauyu B yCIOBHUIX
OBICTPO MEHSFOIINXCS OOIIECTBEHHBIX OTHOIICHHUH.

Poccuiickas ®enepanusi, OpuMeHsss U BHEIPSS
CHCTEMY OTHOIICHHH, HANPABJICHHBIX Ha (OPMHPOBA-
HUSl UENOCTHOW KapTHUHBI MPEANPUHUMATENIHCTBA U
KOMMEpPUYECKON JIeATEIbHOCTH IOPUIUUECKHUX JIUII,
npuOeraeT K OMbITaM BEIyIUX CTPAH MHUPA, IIOCTPOUB-
[IMX JIy4IlIie TPAaKTUKH PHIHOYHONW YIKOHOMUKH.

Bwmecre ¢ TeM, peanuzaius B OT€YECTBEHHBIX pea-
JUSX JIy4IIUX MPAaKTUK PHIHOYHON HYKOHOMHUKH, CTaj-
KHABaeTCs ¢ Mpo0ieMaMi HI3KOTO IIPAaBOBOTO CO3HAHUS
CyOBEKTOB KOMMEPUYECKHX OTHOIICHUH, BBITCKAIOIIHX
B HapyIICHHUS JTOTOBOPHBIX M BHEJOTOBOPHBIX 00s13a-
TEJBCTB.

C yd4eTroM H3IIOKEHHOTO, AaKTYallbHOCTh TEMBI
HAYYHOTO HCCIICIOBAHUS 3aKIF0YACTCS B MPaBUIHHOM
TOJIKOBAHUU HOPM, PACKPBIBAIOIIUX HUHCTUTYT Tpaxk-
JIAHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH FOPUIUYECKUX
JIMII, B ICJISIX TTOBBIIICHHUS MPABOBOTO CO3HAHUSI CYO'h-
€KTOB PbIHOYHON SKOHOMUKH.

B 31Ol CBSI3U, CTPYKTYpUPOBAHHOE PacCMOTpe-
HUE WHCTUTYTA FPaXKJAHCKO-TIPABOBOM OTBETCTBEHHO-
CTH IOPUIUIECKUX JIHII SBISETCS PaKTHISCKIM 00CTO-
SATENIECTBOM K TMPAaBHIBHOMY MOHHMAHHIO IIpeaMeTa
HACTOSIIETO HAYYHOTO MCCIICIOBAHNS.

OTBETCTBEHHOCTD TPAXKIAAHCKO-TIPABOBOTO XapaK-
Tepa BBIPAXKAETCS B TOM, YTO €ro MPUMEHEHHE Xapak-
TEPU3yeTCSd HMMYIIECTBEHHBIMU TOTEPSMU BUHOBHOM
CTOPOHBI, COBEPIIHBIIEH 00IIECTBEHHO-TTPOTUBOTIPAB-
HOE JIesTHUE.

B cooTBeTCTBUY C HOPMATHBHBIM MPABOBHIM MPO-
crpanctBoM Poccuiickoil ®enepanuu, opraHuzalnuu
Pa3IMYHBIX PABOBBIX (HOPM MOTYT OBITH MIPUBJICUCHBI
K aJIMAHUCTPATUBHOW OTBETCTBEHHOCTH:

1. B cooTBeTcTBHU C YHKTOM 2 cTaThu 56 ['pax-
JnaHckoro kozaekca Poccuiickoit ®denepauuu 3a BbI-
CTYIUICHHE B KaueCTBE CTOPOHBI YUYACTHHKA WIHA COO-
CTBEHHUKA MaTepUAIIbHOIO UMYIIECTBA UHOW OpraHu-
3all1u;

2. 3a HapyIICHNE CYIIECTBEHHBIX YCIOBHH JIOTO-
BOpa IPaXKIAHCKO-TIPABOBOTO XapaKTepa,

3. 3a npuYMHEHHE BpeAa HWMYIIECTBEHHOTO U
(mmm) pm3MYecKoro xapakrepa, He CBSI3aHHOTO C JO0TO0-
BOPHBIMH 00s13aTenbcTBaMH [ 1].

B cooTBeTcTBUM C IpelieIeHTHON NPaKTUKON poc-
CUHCKUX CYIOB [UIsl TNPUBJIECYEHHUS OpraHU3alMU K
rpa)xIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH HEOOXOIUMO
HaJIMYUE CIEAYIOIUX KPUTEPUEB:

1. CosepiueHue aesHUS MPOTHBOMPABHOIO Xa-
pakTepa, CBS3aHHOIO C HapyLIEHUEM CYIIECTBEHHBIX
YCIIOBHH TPaKIaHCKO-TIPABOBOTO JOTOBOPA;

2. Hanuume y nuna NPUYUHEHHOTO HWMYILE-
CTBEHHOTO yiepoa [2].

VYiepd MOXET HOCHTb MaTepualbHbIA U (WIIN)
(bU3MYECKUX XapakKTep.

B omnpeneneHHbIx citydasx B KadecTBe ymiepOa
MOJKET pacCMaTpPUBATHCA U MOPAJIBHEIN BpEI.

IIynxkT 2 crateu 15 I'paxknanckoro konekca Poc-
cuiickoit dexepanny periaMeHTHPYET, 9TO MO YOBIT-
KaMU, IPHYUHEHHBIMU B pe3yIbTaTe TPaXKTaHCKO-TIPa-
BOBOTO HApyIICHHUS TOHUMAIOTCS:

1. VYimep06 u yOBITKM peanbHOro Xapakrepa, TO
€CTh pacxojiHasl 4acTb AEHEXKHBIX CPEJCTB CTOPOHEI
MOTEPIEBLIETO, KOTOPYI OH JOJDKEH IPOU3BECTH, B
LIeJISIX BOCCTAHOBJICHHSI CBOUX HAPYIICHHBIX MPaB;

2. Beiroga ymynieHHOTo Xapaktepa U (W) aei-
CTBHS, TO €CTh ICHEXHbBIE CPEJCTBAa HEIOJyYCHHBIE
CTOPOHOH, MOTEpIIeBIIEd B TPakTaHCKO-TIPAaBOBOM
HapyIICHUH, B CHITy HeOOPOCOBECTHBIX ACUCTBUH BH-
HOBHHKA B JJOTOBOPHBIX W BHEJIOTOBOPHBIX 0053aTEIb-
CTBax.

[Mo oOmmM mpaBWIIaM Tpa)kTaHCKO-TIPABOBOTO
o0opoTa opraHM3anys MPUBJIEKACTCA K TPaKTaHCKO-
MIPaBOBOH OTBETCTBEHHOCTH B pa3Mepe YOBITKOB U
(unu) Bpena, MPUUMHEHHOTO CTOPOHE, TMOTepIeBIIeH
HX B pe3yJibTaTe IPakAaHCKO-IIPABOBOTO HAPYUICHHUS.
Bmecte ¢ TeMm, B HEKOTOPBIX CIydasx BO3MOXHO
HACTYIUIEHHE OTBETCTBEHHOCTH U B OTCYTCTBHHU YOBIT-
KOB, TaKMX KaK: HapylleHHEe JOTOBOPHBIX 00s3a-
TEJIECTB TI0 BBITUIATE KPEAUTHBIX TUTATEKEH;

3. [IpuamHHO-CIIEICTBEHHAS CBSI3b MEXKIY Tpax-
JTAHCKO-TIPABOBBIM HApYIICHUEM H HACTYITUBIINMH BH-
HOBHBIMH TOCJIEICTBISMU;

4. BHYTpeHHEe COCTOSIHHE CTOPOHBI, COBEPIIUB-
Iei rpakJaHCKO-TIPaBOBOE HAPYIICHUE, XapaKTepU3y-
I0I[ee OTHOIIIEHUE K COBEPIICHHOMY JiesTHUIO [3].

Kak u Bo Bcex MaTepHaJbHBIX OTpacisX IpaBa,
JUI1 TPUMEHEHHS Mep aJAMUHHCTPaTUBHOIO BO3AEH-
CTBHSI CTOPOHE, COBEpPIIMBIICH I'pakJaHCKO-TIPaBOBOE
HapylIeHHe, HE0OXOAUM COCTaB TPaKAAHCKO-TIPaBO-
BOTO HapyIICHUS.

CocTaBHOI U OCHOBOIOJIATaIOIIEH YaCThIO TPax-
JTAHCKO-TIPABOBOTO HAPYIIICHUS, SBIISICTCS BHHA JIHIIA,
COBEpILUBIIEr0 YKa3aHHOE HapyLICHHE.

B cootBercTBHH ¢ ab3alieM BTOPBIM ITyHKTa 1 cTa-
Thu 401 I'paxkaanckoro kogekca Poccuiickoit denepa-
LIUH, JTUIIO COBEPIIUBIIEE TPakJaHCKO-TIPAaBOBOE HAPY-
[IeHNE MPU3HACTCS HEBUHOBHBIM, €CIIH MIPH BBITIOTHE-
HUS IOTOBOPHBIX M BHEIOTOBOPHBIX 005S3aTEIBCTB OHO
MIPUHSIIO BCE MEPBHI OCMOTPUTENBFHOCTH W HaIJIeXa-
IIETO UCTIONTHEeHUs 00s13aTenbeTBa [4].

BMmecTte ¢ Tem, Ans UL, OCYLIECTBISIFOIUX KOM-
MEpUECKYI0 WIN MNPEANPUHUMATENbCKYIO0 JAEATeNb-
HOCTb IIPEAYCMOTPEHO UCKIIIOUUTEIBHOE MPABUIIO, Xa-
pakTepu3yronieecs: TeM, 4YTo 0003HaYeHHOE JIMIO LIS
MIPU3HAHUS ceOsl HCBHHOBHOMW B COBEPILICHHE TPaKIaH-
CKO-TIPaBOBOTO HapyIIeHHUs,, 00s3aHO JI0Ka3aTh, YTO
HETaTUBHOE TIOCJIEACTBHE BO3HHUKIO BCIIEACTBHE
HEOIPEACITUMON CUJIBI.
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Crates 402 I'paxkmaHckoro kojnekca Poccuiickoit
Denepanun OMpeNensieT, YTO OpraHU3anusl HECET OT-
BETCTBEHHOCTb 32 HEA0OPOCOBECTHOE HUCIIOJIHEHUE €T0
COTPYJHHKaMH JJOTOBOPHBIX U BHEJJOTOBOPHBIX 00s13a-
TEJBCTB.

HopmatuBHOe mpaBoBoe mpoctpaHcTBo Poccuid-
ckoii denepanuu TNpegyCMaTpUBAET —CIICIMAIbHBIE
Cily4ad NPUBJICUYEHHS IOPUIMYECKUX JIMI K IpakIaH-
CKO-TIPAaBOBOW OTBETCTBEHHOCTH 0€3 HAJIHIUS CyOBeK-
TUBHOW CTOPOHBI COCTaBa IPAaBOHAPYIICHUS, KOTZa
IOPUANIECKOE JIUI0 3aHUMAETCSl AEATEIbHOCTHIO, He-
CymIel yrpo3y MOBHIIIEHHOH OMacHOCTH [5].

IIpu 1oroBopHOI U BHEJOTOBOPHOW OTBETCTBEH-
HOCTH IOpUAMYECKOEe JHIO 0053aHO BO3MECTUTH BECh
NPUYUHEHHBIH yIepd B cly4ae HaJW4yus cocTaBa
TPaXAaHCKO-TIPABOBOTO HApPYyLIEHUS.

B 3T0i1 CBSI3H, ONpeaenseTcs, YTO NHCTUTYT IPax-
HaHCKO'HpaBOBOﬁ OTBETCTBCHHOCTU HOPHUIUYCCKUX
JMIL pa3paboTaH Ha KaueCTBEHHOM YPOBHE TEOpETHYE-
CKOH M MpPaKTHYECKOH periaMeHTalni, BMECTE C TEM,
HEKOTOpPbIE HOPMBI CTPYKTYPHUPOBAHBI Ha aKaJeMuye-
CKOM SI3BIKE ITPABOBOT'O CO3HAHUS, UTO BIICUET HEYH00-
CTBa JUIA JIUII, HE 00IaJal0MNX IOPUANIECKUM 00pa3o-

VJIK 340

BaHHEM. B 3To¥ CBs3M, cCUUTAIO 1IETIECO00pa3HBIM, pac-
IIMPEHUE CIIEKTPa HAYYHBIX PabOT TOIKOBATENBHOTO
XapakTepa [0 JaHHOE TeMaTHKe, HalpaBJIeHHbIX Ha Jie-
rajbHOE YSICHEHHE HOPM MHCTHTYTa IPakKAaHCKO-TIpa-
BOBOW OTBETCTBEHHOCTH.
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PROBLEMS IN THE SPHERE OF EDUCATION UNDER THE CONDITIONS OF THE SPREAD OF
NEW CORONAVIRAL INFECTION

Annomauyus.

B nacmosiwem Hayunom ucciedosanuu packpwlearomces npobiemvl chepvl 00paz08ansi, 8 YCi08ULX PACHPO-
cmpanenust Hogou Koporasupychotl ungexyuu (2019-nCoV).

B coodeporcamenvhol 4wacmu HaAy¥HO20 UCCIeO08ANUSL PEIAMEHMUPYIOMCST OCHOBONOLA2AIOWUe YCA08UsL OU-
CMAaHYUOHHOU 06PA308AMENLHOU OesSIMENbHOCMU, C PACKPLIMUEM NPUHYUNUATLHBIX CBOUCE KAINCOO20 YCIL0BUSL.

B 3aKniouumensHoil yacmu HayyHO20 UCCLEO08AHUSL PEIAMEHMUPYEMCSl 8b1800 0 HEOOXOOUMOCHIU Peanu3a-
yuu Oeticmeutl, NPEOIONCEHHBIX N0 MEKCMY HAYYHOU pabombl, 8 YCI08USX PACNPOCMPAHEHUs HOBOU KOPOHABU-
pycrou ungpexyuu (2019-nCoV) u nuskoeo gunancosoco biazononyuus HaceieHus:, 01k OOCMUNCEHUS 8bICOKUX
nokazamesinetl 6 00paz06amenbHol chepe npu OUCMAHYUOHHOM CHOCObE €20 NOJLYUeHUsL.

Abstract.

This scientific study reveals the topic of educational problems in the context of the spread of a new corona-

virus infection (2019-nCoV).

In the substantive part of scientific research, the fundamental conditions of distance educational activity are
regulated, with the disclosure of the fundamental properties of each condition.
In the final part of the scientific study, the conclusion is regulated on the need to implement the actions

proposed in the text of the scientific work, in the context of the spread of a new coronavirus infection (2019-nCoV)
and low financial well-being of the population, in order to achieve high indicators in the educational sphere with
a remote method of obtaining it.
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Ha nanHoMm sTame cBoero pa3BuTus MpaBoBasi pe-
TJIAMEHTAI[Usl MHCTUTYTa JHCTAHIIMOHHON 00pa3oBa-
TEJIbHOU JEsTeIbHOCTH B TOCYJApCTBEHHOH cHcTeMe
Poccuiickoit @enepanu HaXOAUTCS Ha CTauU pa3pa-
OOTKH H CTPYKTYPHU3aLIHH.

Poccuiickas ®enepanusi, npuMeHsss U BHEIPS
KOHTJIOMepaT OTHOIICHUH, PEeTyIHPYIONINX AUCTAHIIN-
OHHYIO 00pa30BaTEIBHYIO NEATEIHFHOCTh, HE COBCEM
KOPPEKTHO TOAXOIHUT K BOTPOCY CYIIECTBOBAHUS ITH-
CTaHIMOHHOW 00pa30BaTCIILHOW NIEATCIBHOCTH, B
YCIIOBUSIX HU3KOW OCHAIIEHHOCTU OPTraHW3alMOHHON
TEXHUKON 00pa30BaTENIbHBIX OpPraHU3aluil ¥ HU3KOTO
(uHAHCOBOrO Onaromony4us OOJBIIUHCTBA HAacCeNe-
HUSL.

D710 00BACHSETCS TEM, YTO peas3alus JAUCTaH-
IIUOHHON 00pa3oBaTEeIbHON NEATENTFHOCTH OBLIa BBHI-
3BaHa HOBOW KOpoHaBHpycHOW wuH(eknueir (2019-
nCoV).

C yd4eTroM H3IIOKEHHOTO, AaKTYallbHOCTh TEMBI
HACTOSIIETO HAYYHOTO HCCIICOBAHUS 3aKIIFOYaeTCs B
MPaBWJIBHOM TOJKOBAaHUH TPOOJIEM IHCTaHIIMOHHOM
o0pa3oBaTeNbHOM AeATeILHOCTH U MyTEeH UX PelIeHus
B CHCTEME roCyNapCTBEHHbIX ycayr Poccuiickoin dDe-
JIepaIyH.

B 37Ol cBSI3U, CTPYKTYpUPOBAHHOE PaccMOTpe-
HHUE TEMAaTHUKU AUCTAHIIMOHHOW 00pa30BaTeIbHOM fesi-
TEJNBHOCTH, SBISCTCSA (PAKTHUYCCKUM OOCTOSATEIHCTBOM
K TPaBIIIFHOMY MOHUMAHHIO ITIPEAMETa HACTOSIIETO
HAYYHOTO HCCIICIOBAHUS.

OO0pa3oBaHue SBISCTCS HaWBaKHEHIICH YaCThIO
JKU3HEIEATSIHHOCTH OOIIECTBA B CBSA3H C TEM, UTO 5IB-
JISIETCST aCTIEKTOM JTyXOBHOTO, YMCTBEHHOTO U (hU3HUIe-
CKOTO CTAaHOBJICHHUS JIMYHOCTH.

[IpaBuIbHO CTPYKTYpHPOBaHHOE OOpa3oBaHHUE
SIBIIIETCSl 0a3MCOM TPENOTBPAICHHS] BOWH, SKOHOMH-
YECKUX KPU3HCOB W APYTUX HETATUBHBIX TEHACHIWN
0O0IIIeCTBEHHOM KU3HMU.

OouienpusHanHas hopma IpeaoCcTaBiIeHus 00pa-
30BaTEIbHBIX YCIIYT, 3aKII0YAcTCs B HEMOCPEICTBEH-
HOM TIPEIOCTaBJICHUH IIeJTarOrOM Y4eOHOTO MaTepraa
MIUPOKOH ayIUTOPHY YICHUKOB B CTEHAX OIHOM ayIu-
TOpUH U (WIH) 3TAHUS.

Bmecre ¢ Tem oOpasoBatensHol cdepe B 2020
TOJy TPHILIOCH CTOJNKHYTHCA C OOJBIIUME TpoOIIe-
MaMH, CBSI3aHHBIMHU C PACIIPOCTPaHEHUEM HOBOM KOPO-
HaBupycHoi undekiwu (2019-nCoV) [1].

Tak, mo Bcemy MHpY, HAUWHAs C MapTa MecsIIa Te-
KyIIero rojga o0pa3oBaTeIbHBIE OPTaHU3AIIH, TIEPEBO-
JIMJTACH HAa JUCTAaHIIMOHHBIN opMaT 00ydeHHUS.

HekoTopeie cTpaHbl OKa3aluch K JaHHOMY Iepe-
XOJy HanOoJiee MoAroTOBICHHBIMH, KOT/Ia KaK HEKOTO-
peie, B ToM uncie u Poccuiickoit denepanuu, B CBA3U
C OTCTaBaHUEM OT BEAYLIMX CTPAaH MHpa B 9KOHOMHYE-
CKOH COCTaBJISIIOIIEH, COpBaIM Y4eOHBIH Ipoliece, TeM
CaMbIM HaHOCS HEOIICHUMBIN yriepO oOydarommmcs,
BBIPA)KAIOIINNCS B HETIPEIOCTaBICHUN 00pa30BaTeIb-
HBIX YCIIYT B TIOJTHOU Mepe [2].

Poccuiickas ®@enepanus nepesena Ha JUCTAHLU-
OHHYIO (hopMy 0OyUCHHsI OOYUAFOIIUXCS B HaYalle al-
penis TeKyIero roja.

Bmecre ¢ Tem, npu poBeIeHNH MEPOIIPUSATHH 110
MepexoAy Ha AUCTAHIMOHHYIO 00pa30BaTEIbHYIO Aes-
TenbHOCTh Poccuiickas ®enepauus CTOJKHYNACh C
mpobiieMaMy  HEOCHANICHHOCTH  OPTaHW3aIMOHHON
TEXHHUKOH yU9eHHKOB AoMa. B 3T0if cBsi3n, MHOTHE 00Y-
Yaromuecs He MOydIId TOro o0beMa 0Opa3oBaTeb-
HBIX YCJIYT, KOTOPBIH UM TOJIarajcs B COOTBETCTBUU C
(enepabHBIMH  TOCYIapPCTBEHHBIMH  00pa3oBaTelib-
HBIMHU CTaHIAPTAMHU.

Tak, y MHOTHUX YYECHUKOB HE 0Ka3aJOCh KOMIIbIO-
TEpOB, IUIAHIIETOB, BeO-KaMep, HOyTOYKOB U UHO TeX-
HUKH, HEOOXOAMMOM Ui JAMCTAHIIMOHHOW 00pa3oBa-
TENBHOH eATSIFHOCTH, YTO OTOOPA3UIIO COIMATHHYIO
pacciIoeHHOCTh 00IIecTBa B TOX0aX.

C y4eToM OTCYTCTBHUS TOCYNapCTBEHHOH IOA-
JIepKKH, HAaTPaBIICHHON HA MPHOOpETCHNE YKa3aHHOH
TEXHUKA OOYYaIOUINMCS, IIOCIEIHUM TPHUXOIIIOCH
MIPOMYCKaTh JUCTAHIIHOHHEIC 3aHATHS THOO0 B HEIOCTA-
TOYHOM Mepe MPUHUMATh B HUX Y4aCTHE.

Kpome 0003HaueHHO# polieMbl, TOCy1apcTBO B
cdepe 0Opa3oBaHMs N3-3a NAHAEMUH HOBOI KOPOHABH-
pycuoit uupexuuu (2019-nCoV) cronkHymack u co
CJICAYIOIIMM IIepEeUHEM HEraTUBHBIX MTOCIIEICTBHIM:

1. 3aBbIIaeMOCTh OLIEHOK YUCHHKAaM, B CBS3H C
HEBO3MOXXHOCTEI0 OOBEKTHBHO OICHUBAThH MX 3HAHUS;

2. HeB0O3MOXXHOCTB MTPOBEICHUSI HTOTOBBIX aTTe-
cTanuii, 0e3 prcKa 3apaKeHHsS YUYCHHKOB W yUUTEICH
HOBOI KOPOHABUPYCHOHW WH(EKITHEH;

3. TpynHoycBamBaeMOCTh y4eOHOTO MaTepHana
YUCHUKAMH;

4. OtcyTcTBHE Haa30pa HAJ YYEHHUKAMH, OCO-
OCHHO aKTyaJIbHO, KOT/Ia POIAUTENH LENbIH JeHb HaXo-
JIWITHACh Ha pabote [3];

B cBsi3u ¢ Tem, 4yTO HOBas KOPOHABUPYCHAsl MH-
¢bexuus (2019-nCoV) Ha tepputopuu Poccuiickoii de-
Jepalliil yCHINBACTCS, U C BO3MOXXHBIM TOBTOPHBIM
MEPEeBOIOM OOYYAIOIIMXCSI HAa JUCTAHIIMOHHEIA (op-
MaT OOYYeHHs, CUUTAI IEJIeCOOOpa3HBIM OpraHaM
rocyaapcTBeHHOW Biactu Poccuiickoit denepauuu B
cdepe 00pa3zoBaHMs NPUHATH CIEAYIONUE ACHCTBUS:

1. Cospmanme enuHOrO mMoprana o0Opa3oBaTelb-
HBIX YCIYT;

2. Co3manue HEOOXOMUMOM 0asbl, UIT MaTepu-
albHON OCHAIEHHOCTH OPIaHU3AaLIMOHHONW TEXHUKOMI
oOyJaromuxcs;

3. VYTBepkacHHE eIUHBIX TPCOOBAHUM K JUCTaH-
LIMOHHOW JEATEIHbHOCTH, CO3JJaHueM eIMHON HMHpOp-
MallMOHHOM cUCTEeMBI [4].

C y4eToM H3IOKEHHOTO 0003HAYaeTcs, 4TO,
TOJILKO PEajM30BaB MPEIJIOKCHHBIC JICHCTBUS, B YCIIO-
BHSIX PaCIPOCTPaHCHHS HOBOW KOPOHABUPYCHOM HH-
¢exiun (2019-nCoV) 1 HU3KOTO PUHAHCOBOTO OJIATO-
MTOTTYYHsI HACEJICHHUS, MOXKHO TOCTHYb BBICOKMX IOKa-
3areneit B obOpa3oBaTeNbHOM chepe pu
JOUICTAHIIMOHHOM CII0OCO0E eTo MOTyYeHHS.

CrnMcoK JUTepaTyphl
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1. Tlucwemo MunucrtepctBa  MPOCBEIICHUS
Poccutickoit @eneparuu ot 2 ampenst 2020 roma Ne 26-
4/10/B-9421;

2. DnumemMus KOpPOHaBHpYCa: BO3JCHCTBHEC Ha
chepy obpaszoanus. [aitmxecr [lemaprameHTa Mex-
JIyHAPOTHOTO W PETHOHAIBHOTO COTPYIHUYECTBA
Cuetnas nanatsl Poccuiickoii @enepanum;

3. IIucemo MunmcTepcTBa mpocBemeHus Poc-
cuiickoit @eneparym ot 15 aBrycra 2020 Ne 26-4/10/B-

10135;

4, DnuaeMuss KOpOHaBUpYyca: BO3ACHCTBHE Ha
chepy obpazomanus. [aitmxect [emaprameHTa Mex-
JYHApOJHOTO ¥ PETHOHAIBHOIO COTPYAHUYECTBA
Cuetnas nanatsl Poccuiickoii @eneparum.
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